UNLICENSED PRACTICE OF LAW

Last revised: 5/24/2009

Unlicensed Practice of Law 10of45
Copyright Sovereignty Education and Defense Ministry, http://sedm.org
Form 05.029, Litigation Tool #10.008, Rev. 5-24-2009 EXHIBIT:


http://sedm.org/�

TABLE OF CONTENTS

TABLE OF CONTENTS ...ttt sttt st e et bt e et e s be e e beesbb e e st e e sreeebeeanbeanteeas 2
TABLE OF AUTHORITIES ... ..ottt sttt e ae et e s e e nbeeanneeree s 3
ISR 1011 oo [ Tox 4 o] o I PSS 7
2. Licensing of Attorneys GENEIallY .........cccooiiiiiiiiiiee e 7
2.1 Occupational licensing is a Title of Nobility Prohibited by the United States Constitution that
Vi0lateS EQUAT PIOTECTION .....oviviitiieitiiteietist ettt bbbkt b et ettt b et eb e e bt benn et b e 8
2.2 The Fictitious “LiCENSE t0 PraCtiCe LaAW™ .......coiiiiiieite ettt sttt sttt e e be s re e s ta e teesre s saeereenns 10
2.3 “Admissions” to Practice in Federal DiStriCt COUI ...........coiviiiiiiiiieiie et 10
2.4 Why You Don’t Want to Hire A LiCENSEA ALOINEY ......ccuiiiiiiiiieiiseiee ettt 16
3. The Inalienable Right to unlicensed *“assistance of Counsel” ..........cccccovieiiiivii i 18
4. Right of officers of Non-Publicly Held Trusts and Corporations to Represent
the Entity without A Licensed ATLOINEY ........ccoiiiiiiiiiie e 24
5.  Why the Bar Association in Your State is an Illegal Fictitious Monopoly ...........cccccceeviiennnne 25
TR AN 10 1~ [ o1 T ) o OSSR RS 27
T =T £ 0] o T PRSP R TOTPOPROPRN 28
5.3 WHAL IS the STAIE BaAI?......cueiiiiiiiieitiie ettt e teeteeseess e s e et et e te st e b s esbese b esbesbesbestesbeatesseeneenrens 28
oI T T Y 11001 o 1= 6] a1 o S S 28
5.5  The EXamining COMMIIEE.......iiiviiiieieeieeteiest s st se et e e e sttt st e e et e s te st e e testesteaseeseeseesbeseesbesreeneereeneeneeseens 28
5.6  SIgNIficanCe Of the STALE BaAr ......c..cciveieieiice ettt e sneere e e e seesresteareeneereeneeneeneens 29
5.7  Professional StANCAITS.........coveiiiiiiic ittt st te e st e e ae s ae e sbe e et e sbe e st e e be e st e steesteesreereeebeenns 29
5.8  The Non EXistent Oath Of OffiCe........coiiiiiii e et sre e e e 29
6. Example Motion for Constitutional “CoUNSEl™ ...........ccooiiiiiiieie e 30
6.1  Judicial Notice of Constitution and Laws, Federal Rule of Evidence 201.............ccoovvveiieiieieiiesesieeeeieesenie s 30
6.2 Motion for ConStitUtioNal COUNSEL ........c.voieie i re e e e e e e enee e e neeneenrens 30
LCT I o 1T a1t a0 I 1 o] TSR 31
7. Alternatives to Unauthorized Practice of Law Statutes ...........cccocevveieiieiicin e 36
8. Points and Authorities on Unlicensed Practice of Law...........ccccccceevieiii i 36
9. What all free MEN WANT........ccui it ae et e e reeste e e saaenne s 39
10. Summary and CONCIUSIONS.........coiiiiiiiiieii e et sre e 40
11. Resources for Further Study and Rebuttal ..............cccooviiiiieie e 42
12. Questions that Readers, Petit Jurors, and Grand Jurors Should be Asking the
LCT0)V LT 00 1] o | PSPPSR PPPP 43
LIST OF TABLES
Table 1: Resources for further study and reDULEAL ..o s 42

LIST OF FIGURES

Figure 1: Front of Petition for AdmIission t0 PraCtiCe Card..........coooiiiiiiiie ettt 10
Figure 2: Back of Petition for Admission t0 PractiCe Card..........ccccciieieiiiieie et e et sttt a e nes 11
Unlicensed Practice of Law 2 of 45

Copyright Sovereignty Education and Defense Ministry, http://sedm.org
Form 05.029, Litigation Tool #10.008, Rev. 5-24-2009 EXHIBIT:


http://sedm.org/�

TABLE OF AUTHORITIES

Constitutional Provisions

O I 0 T T0 [0 T<T o R 18, 31
I 0T To 01T o R 23
R O 1] o] A =N @0 o1 {1 V101 R 27
S A A T Lo To I L AN g T=T Lo [ T £ 30
T L Lo RS TN D LT a0 4 T=T ) R 24
oL R 1= (o 4 T=T ) 21, 34,43
LI 1= a0 [ 4 T=T o R 18, 31
AN o] P ST= ot o] o O 41, 44
YN 4 Tod L 1 TSR 15
Bl OF RIGNTS ..ttt b ettt b e be et s b e bt Eeeb e e b e e bt e bt e st en e e sbe ekt ebeeReebeeneene e tentetenneas 22,44
(0111 (0] (1 F- ) r= 1 (Sl @01 1Y 1 (0 1o o RO TRRRTTRR 26
California State CONSLITULION, SECLION O .....cciieiii it e et e s st e e e e s b b e e s s b be s e sbeaeessbbeeessasbassssabeesssabanesssbenesanes 26
CoNSEITULION OF The UNITEA STALES. ... ..eiiiiiiii ittt e e s et e s s et e e e s sab e e e s eabbe s e sabeaeessbbeessbbasesabbaesssbbeesasssbeneans 43
DeClaration OF INAEPENUENCE ..........oeieee ettt bbbt bt bt st h et e b e sbe e he et e m e e eeeb e besbeebeebeebe et b e ebesbesbeebenee e 8
) LI 1 o] PR 30
TS AN 40 T<T 0 o [ =T | TR 41
Ninth And Tenth Articles 0f the CONSHITULION .......cocviiiiie it be e s sbe e s sba e s sbe s s sabessbbe s sbeessbenaas 21
D I AN =T 10 0 T 21,22,34,41, 43, 44
R Dt LI AN o] =R 30
(ORI @ 01 =T A TR =30 R o R TR 9
L RS O 1151 1] 101 o] o IS 21, 43
Statutes

L5 U.S.C. 8812-14 (1982) ..c.eeveieeieeteiteiestestetesteste e te st e e te st e teebe st et e sb e sbe e et e sbe s e e bese et e ebe e e Eeeb e e be e ebe et e s e ebenee b e ebe e e be et e ebe e ebeabe e ebeneere s 8
SRS O R (K <722 I OO STPTSUSTPS PPN 8
SN Oy i O ) (22 SRS 15
P T ST O 1o SRR 25
PR ST O L X SRR 16
LR IR T O =3¢ 1 < 1 R 16
SO RS T O = I 0 )T 221 SRS 12
RN O N N L0 ) 1222 1) OSSPSR 13
0ot X SRR 27
(O I T O To (IR T=Tox [0 o 1S [0 TR 27
Cal. BE&P COdE SECHION BO02 ........eeiiiiiiitieeitie ettt ete e et ste e et e e steeeebe e e s beesabe s sbeesabeessseesbeeesabeeasbesanbessabesssbeesseeestbeeenresans 27,28
Cal. BEP COUE SECLION BOB0 ........cuveieeitiiee ettt et e s ettt e e ettt e e et eessae e eessbbeessbasessebbeessabbasessasbasessabeeesasbasssssbasessssbenessasbesesans 27
Cal. BE&P COde SECHION BOB0.5 ........eeiieiitiiie ittt ettt e ettt e ettt e e sttt e e s s b be e e s tataesssbeeesabbeeesssabesessabaeesssbbesesabasessbbesessasbenesns 27
(O I S e O To [T T=Tox 1 o] IS0 LG TR 27, 28,29
Cal. BE&P COUE SECHION BOBA. L ........eeeieiieiiie ettt ettt s et e e s bt e e s s eb bt e e sebaeeesshbeeesasbaeessaabaeessabansssabbesesabasesssbbesessasbenesans 27
(O I S e O To (IR T=Tox 1 o] IS [ AR 27,29
(O] I = P S O 1o [ <Tox £ [0 T 1 4R 27,28
Cal. B&P Code Sections 6002 AN BL25.......cccueiiriiiiieiiiieeee e ctee st e st e e s st te e sbe s s bessabessabessbeessbeessbesssbessssbessbbessbeessbbesaressrens 28
Cal. B&P Code Sections 6060, BOB0.5.........ccccueiiiieieie ittt eetie s cteesetee st e s st e s st be s sbeee s sbessbesssbessatessbbessbeeessbessbesssbessabeesrbessrenerres 28
(O | ISy LE= I 0] 1) A =T o I 27
California B&P COde SECLION BO02 .........oeeiieeeiieieeiee sttt e e ettt e e ettt esseaeeessteeeessesateesssteessassesesasessessssbasesasseessssasessbeeesssseeseesans 28
California B&P COOE SECLION BOB0 ..........eeiieeiieieeiee s ieteeeeeet et e e sttt esseaeeesaeteeeessesateesssseessassesesassssessssbaeesaseessssesesserseessssreseesans 28
California B&P SeCtions 6002 AN BL25..........eiiiiiiieiiiiie ettt e sttt e e s ettt e e ettt e e s et taae e s st eeesasbesessbesessabaeesssabbasesasesessssbeessssbesesares 27
California BUSINESS & PrOTESSIONS COUE.......cveieiiriie ettt ettt e ettt e e ettt e s etttee e s st eeesesbeesssabeaeesabaeessassbasesbasessssbeessssbenesanes 26
California Business & Professions Code (Cal. B&P)........cov oot 26
California State Bar Act, Cal. B&P Code SECION BO0L..........oooiiuiieiiiiie ettt ettt e s ete e e s sb e e e s sbb e s s sbasessbbeesssbbbeeesans 28
Unlicensed Practice of Law 3of 45

Copyright Sovereignty Education and Defense Ministry, http://sedm.org
Form 05.029, Litigation Tool #10.008, Rev. 5-24-2009 EXHIBIT:


http://sedm.org/�

ClAYION ANTI-TTUSE ACE. .1ttt ettt b ettt b ekt b et b e b b £ e bt e ek e e b e ek ekt e b et eb e s e e b £ e bt ne ekt eb et e b e ek e e b et et e nb et e ebenn et e ares 8

INTEINAI REVENUE COUE ...ttt ettt ettt e e sttt e e bt e e e be e et e e e st e e sat e e st b e e ebee e s ebeesabessabeesaeeesbbeeabee e st beesnbesanbeesneeens 26, 44
JUAICTANY ACE OF 1789 ...ttt ettt bt ettt b e ke s bt bt e bt b e e b e 4o b e e be e b e eb e e b e e be e b e e neen b e nb e b e e st abe e e eneanbeneans 22,34
Judiciary Act 0f 1789, SECION 30, PAJE 89 ... .ecueiieiieieieie ettt et b ettt ee et e e et e e e n et e 22,34
SNEIMEAN ANTI-TIUSE ACE ...ttt sttt e et e bt be s ae b e Eeeh e e b e oAt e e beeb e eE e ebeeh e ebeemees e e e enbeeae et e aneaneeseenseneeneens 8
LIRS L 2T L N o OSSOSO 26
AV (1T [ O Lo [TV URVRORPRPRTRON 26
Regulations

NINEN BN TENTN ATTICIES ...ttt bbb bbbt b e Rt eh e s bt e bt bt eb £ e b e e Rt e R e e e en b e ne et e e st eneese et anbeneennas 10
TTEASUIY REGUIALIONS. ...ttt etttk e b s e e b e b eh e e bt e x b e sb e eb e ke eheeb e e b e e Reeb e e Rt e s Eeebeebeabeebeane e e eneennens 44
Rules

Federal Rule of Civil Procedure 8(10)(6) ...... .. ettt sttt bbb bbbttt 43
Federal RUIE OF CIVil PrOCEUUIES 17 .....cuiiiiieeieieeietieieete st eteeeeste et e et ste st esee e e be e saesbeste st e s beabe e seesbenbeseeebesbeaneereaneeseennents 38
Federal Rule Of EVIAENCE 201 ........ciiiiiiiiiic bbb 30
Cases

2 PBE BB2......cueeeieeti ettt ettt b bbbt R R R R R R £ R R e E R €A oA R R R AR Rt R R R e Rt Rt b bRt et n e enes 19, 32
Aetna Ins. Co. V. Kennedy, 301 U.S. 389......cci ittt sttt ettt beete et e e nees e e e et e e nees e e e enteneeneentas 21,33
Argersinger v. Hamlin, Sheriff, 407 U.S. 25, 92 S.Ct. 2006 (1972)........ccciitreiririeiriiieniet sttt 37
Armine V. Times, (CCA 10), 131 F. 20 827 ....cueoeeieieeieee sttt sttt ste st e e e e s te s ete e e eseeseeseeeeseestesneeseeseenseneeneens 22,35
Black’s Law Dictionary, FOurth EQition, P. 418 .........coiiiiiiieiei ettt 18, 19
Boyd v. State of Nebraska, 143 U.S. 135 (1892) .....ccucuriiiiieiitiieit ettt bttt b et ebe e 22
BOYA V. ULS., 116 ULS. L6 ...oviviiiiieiiitiieiiiteietiete sttt et et bbbttt se et et s sttt e s et et e s et et e b et s et e te st e e e be b ens 31
Bridgegroom v. State Bar, 550, P.2d 1089, 27 ATIZAPD. A7 .ottt bbbt e e 26
Brooks v. Willcuts, 78 F.2d 270 (8th Cir. 06/12/1935) .......ccuiiriiiriiiiesieieisesiee sttt sbe sttt ssesesnens 25
Brotherhood of Railroad Trainmen v. Virginia ex rel. Virginia State Bar, 377 U.S. 1, 7 ..o 30
Brotherhood of Trainmen v. Virginia ex rel. Virginia State Bar, 377 U.S. 1 (1964) .......ccccoviviiieieieieieceeeeesee e 36
Y LRIV A IR T A O 0 T TSRS 31
Carter v. Carter Coal Co0., 298 U.S. 238 (1936) .....ceieiiereieireieieete st etesieeaeieessestestestesteeseessessessessessessesssssessesseessessessessessenns 19
Chapman v. People, 39 Mich. 357-359, in re richter (D.C.) 100 Fed. 295-297 ...t 18,31
Concord Mfg. Co. V. RODErtSON, ante, PP. L, B, 7 ..ceceiieieieiee et ee et sttt sttt re st sneste s e e neesee e eneesnenreeneens 21, 33
Conley V. GibSon, 355 U.S. 41 AL 48 (1957) ..e.eeiieiiterieieite ettt sttt sttt b ettt bbb b h bbbt bbb bt et b e bt b n b b 38
Cruden V. Neale, 2 N.C., 2 S.E. 70 (1796) ...ueieiereieaeeeieeeie e sie sttt e et e e e sbe e eseeseeseeeessebestesbesbeaseeseebeneeseestessesnenses 24
Davidson V. NEW OFIeaNS, 96 U.S. 97 ..ottt ettt ettt st s e e et e e st e e abe s e bessbeesabe s e ebeeesbaeesbesebessnbeesarens 24, 35
Davidson v. New Orleans, 96 U.S. 97, 25 LLEG. 616 .......cccoiiiiiiiiiiiieiiese ettt sttt be e b e nne e 31
Davis V. WeChIEr, 263 U.S. 22, 24 (1923)......ccuiiuierieiserieisteseiesestessstessests e saesesssssessesestessasessessasessessassasessessssessasessessasessens 38
Downes V. BIidWell, 182 U.S. 244 (L90L)....cucuiueiiirieiieieisesieiesesteessessesassessesessessessesessessesessessasessessassssessessssessasessessasessens 13
Elmore v. McCammon, 640 F. SUPP. 905 (L986) .......ccccviiiieieieiieiesteeeeeeie st e st s teste e saesr e testesrestesaestaeseensesaesrestesneeneanes 38
Ex Parte Hallowell, 3 Dal 411, FED. 1799 ... oottt sttt bttt sttt bttt ne st 21,33
Faretta v. California, 422 U.S. 806, 95 S. Ct. 2525, 45 L. Ed. 2d 562 ........ccviiriiiieiceiee e 25
First National Bank v. United States, 38 F (2nd) 925 at 931 (March 3, 1930).......ccccccevvririeniniese e 19, 32
Garland, 4 Wall. 333, 379, 18 L.Ed. 366........cceiiirieiiieieiiit ettt ettt ettt sttt s bt e b et ebe st n e abe s enennes 8
Gideon V. WaNWIIGNL, 372 U.S. 335 .. .iuiii ittt ettt et e s se e st et et et e s e et e be et e et e e b e te st e stesbeabeateeneanaereeneenns 30
Gideon v. WainWright, 372 U.S. 335 (1963)......ucuiuerieirierieiesieiie ettt ettt stttk st b et b ettt b bbb nn e 36
GIASSEN V. U.S., 315 ULS. B8, 70....uecueieuiiieriitirieieeesie et seete st et stesasbe st et eseebe s e sesbes e sesses e abe s e sseseabe s eseabessesentensebensensenen 21,33
Green v. Zank (1984. 2dDist) CalApp.3d 497, 204 Cat RPLF 770 .....cuoiiiiieiiieic ettt 29
Haines v. Kerner, 404 U.S. 519 (1972) ......ccuoioieieie ittt ettt sttt st e st et e st st e s be s be st e s beeheete e st e s besbeateateeneeseensenseseenrs 38
Hoke v. Henderson, 15 N.C. 15, 25 AM. DEC. B77 ....cvciieiie oottt sttt sttt sb et sttt be e te st sbe e ebennens 30
IN re GIbSON, 4 P.2d B43.35 NLIML 550 ....iiiiiiiiieiiiieietiste sttt b sttt et b bt b et e s e et et e st st et enenbe e nes 28
Jenkins v. McKeithen, 395 U.S. 411, 421 (1959)......cciiiiiieiiiesiesteeiesstesteste e stesta e e e ae s e e saeetee e eseesee st e tesaestesseeseeseeneeneesrens 38
JOhNSON V. AVErY, 89 S. CL. 747 (1969) ....eiuiiiiieiecieieeitee st e st e et e e sttt st e et e et e st e besbeateebeeseeseesbestesaeateaneeneeseenseneeseens 38
JONSON V. ZErDSt, 304 U.S. 458, 4AB5........ocoeiiitie ittt ettt et e s te e et e e s s b e e ebe e s e beesbessabessbee e st besebesstessabessasessneeeses 21,34
Unlicensed Practice of Law 4 of 45

Copyright Sovereignty Education and Defense Ministry, http://sedm.org
Form 05.029, Litigation Tool #10.008, Rev. 5-24-2009 EXHIBIT:


http://sedm.org/�

Kinney v. Beverly, 2 Hen. & M (VA) 318, 336 .......cuiuiiiiriiieiirieisisie etttk b e bt 30

Lacey, Inre (1936), 11 CA.2d 699, BLP2D 935.......ccociiiiiiiiieiitieetee et e ettt s bt e b seebe b e sesbe st e st enesbe s eresbensene 29
Lansing v. Smith, 21 D. 89., 4 WeNEl 9 (1829) .......ccuiiiiiii ittt bbbttt et sbeebe e e e b e be e nas 12
Marbury v. Madison, 5 U.S. (1 Cranch) 137, 174, 176. (1803) ......ecueieierieiieie ettt sttt et see s 31
Matter of Holliday's Tax Services, Inc., 417 F.Supp. 182 (E.D.N.Y. 1976), aff'd, 614 F.2d 1287 (2d Cir. 1979)................. 25
Maty v. Grasselli Chemical Co., 303 U.S. 197 (1938) .....ccuiireiriieirieieiearisieise ettt et sbe s tesbe e eseesessens 38
MITIEr V. U.S., 230 F. 486 G 489 ......cueiuiieiiieiieiiiteiet ettt ettt s ettt be st se bt e s be b s e st s b e s e be e e b e st et e bebe s e neebe it e 31
MiINOr V. HApPErsett, 88 U.S. 162 (L874) ......uiiiiitiieeieieeiee ettt ettt sttt e e e bt bbbt bbb e e st e st eb e et e bt eb e e s e et et e nnennas 12
MiIranda V. ATIZONG, 384 U.S. 436.......c.couiiriiieeiiriiieesisie ettt ettt bbbttt s bbbt e st e b e b e stk e b e st et ebesbe st e e ebe b e 30
NAACP V. Alabama, 375 U.S. 449 (1958) .....cecceeiiiiieieieiriesiesteeeeeeiesae st e steste s e steste e stestestestestesseeseeseasseseesseaseaneeseessensessessenses 38
NAACP V. BULON, 371 U.S. 415 (1963) .....cuiieiiitirieriiieieiisie sttt ettt sttt et b et e st s besbe st e be b ese st e esesbensane 38
People v. McLaughlin, 53 N.E. 20 SEriES 356, 357.....uciuiieieriiriereriesieeierieseeseseesteseessessessesseessessessessessessessessesssessessenses 21,33
People v. Price, 262 N.Y. 410, 412, 187 N.E. 298, 299 .......coe i re sttt st ena e nee s 21,33
People V. Shapirio, 188 IMIISC 363.........ciieieieieieierieeteeteeie et et st te s te e ee st e beseesbesbeeaeeteeseesees e ebesbeaneaseeneeneeneenseneeneeeres 22,34
Perry V. U.S., 294 U.S. 330 (1935)....cueiueeiteietisieeetestetteestestetestesaetestesastesaesseseste st etesbe e etessesesae s et sesesbe s etesbe st abessesesbessesserensens 22
Picking v. Pennsylvania R. C0., 151 F.2d 240 (1945)......cceriiieiieieiete ettt ettt et 38
Picking v. Pennsylvania Railway, 151 F.2d. 240 (1945)......cuoii ettt et b ettt ne e 38
Pitt v. Yalden, 4 BUrr. 2,060, 2,061...........ccoieiiiiieieiieeeiietesteesteseesestesaesessesaesassessesessessesessesaesesseseesessessesesseseesesseseasessesens 18, 32
Poindexter V. State, 191 S, 20 445 ... e bbbttt e bt n et et b e e bt nae e 22,34
Powell V. AlaDama, 287 U. S. 45, 70 .....ovoiieiie ettt sttt et sttt sa b e be st et e ebe st ebeetesbe e ebeneeresbeneetenne e 23,35
PUCKEL V. COX, 456 F.20 233 (L972) ...eveuiiteieeie ittt sttt sttt b et sttt st sttt s bt et b st et et b b e st s et s be st et neeneene et 38
PUCKELE V. COX, 456 F. 20 233 (1972)...ueuiiteiieiiiteiieie sttt sttt sttt sttt sttt st e sttt s be e et s b e st et sbe st e b e et st ebesbe e et nbene et et 38
Reshard v. Britt, 819 F.2d 1573 (11th Cir. 06/26/1987)......cccviieieeieieiirereeeeseesie e ste e s re st sre e snaenee e ense e eneenes 25
Roadway Express V. Pipe, 447 U.S. 752 @t 757 (1982)......cccviieieeeeieiisiesieeeeieesieste e te et ste e et stestestestestesnaenaeseessesnesnennes 39
Robinson v. Johnson, (DC-CAL), 50 F. SUPP 774 ...ttt sttt st sttt na e aete e aneas 22,35
Schware v. Board of Bar Exam of the State of New Mexico, 353 U.S. 232, 77 S.Ct. 752 (1957) .....ccoovvirerviniiene e 8
Schware v. Board of Bar Exam. of State of New Mexico, 353 U.S. 232, 77 S.Ct. 752 (1957).....ccccureriiiirniinernineneneeiennns 42
Shane v. Shane, 891 F.2d 976 (1St Cir. 12/20/1989) .......ccceiiiirieeieiiee st sttt te s b e te st seebe et e st e b ete s e sbeseerenees 25
Sher v. Sandler, 325 Mass. 348, 353-54, 90 N.E.2d 536 (1950) .......cccerueireiiiririeienie ettt sne e sne e 25
Sherar v. Cullen, 481 F. 20 946 (1973) .....oiueieiiteiettieei ettt bt et b bbbt b bbb bbbt bbbttt 39
Sinking FUNd Cases, 99 U.S. 700 (L878) .....cueureiieririeiieierieie ettt sttt sttt sr ettt et b ettt b et eb e b et e bbb e b e eb et et e sb et ebenneseene e 23
Slater V. Cave, 3 ONI0 STALE 80........ciui ittt bbbt b bbbkt b e b e e e s b e e bt e b e et es b e e e b e besbeebenbeenee e 19, 32
SNEITV. U.S., 174 F. 20 580 ....oveiuiieiieiiieiese ettt sttt ettt ettt e b et s et s et e b st bbbt e b et e st et ate st ne e 22,34
Stewart v. Kahn, 11 Wall, 78 U. S. 493, 504 ........coiiieiieietine sttt sttt ettt bbb ane s 19, 32
Stromberb v. California, 283 U.S. 359 (1931) ......cciiiiiieieieeieite ettt ettt st et et e st et e te s b e s be s beebeeta e s besre st e s besaeereaneens 38
Swinfen v. SWINfen, 1 C. B. IN. S. 364, 403 ......coiiiiieiee ettt ettt sttt sb et ebesbe s e et e ebeseereabeneereanes 18,31
U.S. V. BADDIt, 1 BIACK BL......ueiiiiiieiciiie ettt bbbt bbb sb e b et et e bt et e sbe e ebenneseeseebeneene s 19, 32
U.S. V. FIEEBMAN, 3 HOW. 585 ...ttt bbbkt e et bbb e e e et ne e b e b bbb e nennens 19, 32
United Mine Workers v. llinois Bar AsSoCIation, 389 U.S. 217 ...ttt 31
United Mineworkers of America v. Gibbs, 383 U.S. 715 (1966) ........c.ccurirriiriiiiniinieise st 38
United States v. Reeves, 431 F.2d 1187 (9th Cir. 09/22/1970) ......ccuiiiiiiiieirieisi sttt 25
Whitney V. Wyman, 11 Ott0, 101 U.S. ...ttt ettt e e se bbbtk be b e e eb e st e sbe et e nbeebeebeene e 19, 32
Willheim v. Murchison, 206 F. SUPP. 733 (S.D.NLY. 1962) .....cccviiieieieriiesiesie s eieseesie et ste sttt ettt sre e neenaeneenes 25
Williams v. Florida, 399 U.S. 78, 90 S.Ct. 1895 (1904) ......cceiieeieeeieiereistesieeeeseesiesaestessessesseseess e seesressessessessassseseeseenses 22,34
Other Authorities

7 COrPUS JUFIS SEBCUNTUM B ...ttt ettt sttt st e te s te e st e st e be s be s besteeae et e eseeRe et e et e e ReeReeseessesbe s enbesee st eessenbeneeneenrens 28
O] o1V SR LU TR To1 U g o LV X OSSR 26
American Bar ASSOCIAtION (ABA)........ciciiiiiie e sttt ste st st e e st e st e s e e teate e e eseesbeateateatseseassesee st e beseeeReessen b e eestesbesbeabeateateeseearenrens 7
American Dictionary of the English Language, First Edition, Noah Webster, 1825...........cccccoveiiiiieie i 20, 32
Black’s Law Dictionary, FOUrth EAItion, P. 1382 ......cc.ciiieiiiiiisie ettt ra e e st et stesnae s eaesrennenns 24
Black’s Law Dictionary, Sixth EAition, P. 1407 .........ccueiiieie e sie ettt et sse s e e s eaesaeste st e enaesseneeseesnennes 13
20T U AV T= g Tt Lo g LY T o I o USSR 18, 31
BOUVIEN'S DICHIONAIY OF LAW ..ottt bbb bbb bbb bbbttt b et et 23
Bouvier's Law DICIONAIY (1914) .....ciiiiiiieiite ettt bbbtk bbbt b e eb et eb et bbbt b e bt b nnns 23,35
BOUVIEN'S. DICHIONAIY OF LAW ...tttk bbb bbbt bbbttt bt n e 35
Unlicensed Practice of Law 50f 45

Copyright Sovereignty Education and Defense Ministry, http://sedm.org
Form 05.029, Litigation Tool #10.008, Rev. 5-24-2009 EXHIBIT:


http://sedm.org/�

CalifOrNia SECTELANY OF STALE .....c.eitiiieiitiiieteit ettt b et b e bbbtk e b e e b et ekt se st ebene ekt eb e e et e ebeabe e ebenreneas 26

Corpus Juris Secundum (C.J.S.) legal encyclopedia, VOIUME 7, SECLION 4 .......ocverieiiiie e 16
First Congress, Session I, Chapter 20, Page 20. 1 Stat. @t L.(P-92) ....ooiiiiiiiiieiee e 22,34
(€=l | S o (o e GO TR ROTRTUPUROU 15
How Scoundrels Corrupted Our Republican FOrm of GOVEIMMENT ...........ccviiiiiiiniiiere e 13
INTErNAl REVENUE IMANUAL ........evieiiieietiieice ettt ettt ettt ettt s bt s bt b et e st b ettt e st et et neabetanen 44
L B 24 LA OSSPSR 14
Petition fOr AdMISSION 10 PrACHICE.......... i ittt ettt b et bbbt b bt et s e e b e bt sb e e b e s b e ebe e b e ane e s beenenes 16
Reasonable Belief About Income Tax Liability, FOrm #05.007.........cccciiiiiieiiieieeiee e srn e nns 43
R L 2T Tl o) O 11 (o] 4T VOO RTORPRPPSPRN 26
Webster’s Ninth Collegiate DIctionary, 1983, P. 337 ...c.viiiiiiiiieieieereie sttt st e e st st besaestesreeseereesresrenneas 12
Webster’s Ninth Collegiate Dictionary, Merriam Webster, ISBN 0-87779-510-X, P. 337...ceciererereresesesesseeseseesieseeseens 12
Why the federal courts can’t properly address theSe QUESTIONS ..........eviirieiiiriiiie e 16
Unlicensed Practice of Law 6 of 45

Copyright Sovereignty Education and Defense Ministry, http://sedm.org
Form 05.029, Litigation Tool #10.008, Rev. 5-24-2009 EXHIBIT:


http://sedm.org/�

1

© © ~N o u

10
11

12
13
14
15
16

17

18
19
20
21
22
23
24

25
26
27
28

29
30

31
32
33
34

35
36

37

38
39
20
2
42
43
a4
45
26

1. Introduction

Those who have read the materials and information on our website frequently find themselves in the position of using them
to litigate in a court of law in defense of the rights of their friends and family members. This can cause problems for them,
because:

1. Information and resources on how to practice law without a license are not readily available.

2. Judges will try to unlawfully and frequently interfere with their ability to represent or assist others in legal matters.

3. The government-sanctioned corporate monopoly on law called the American Bar Association (ABA) may attempt to
prosecute them for practicing law without a license.

4. Other members of the legal profession may look down upon them or discriminate against them based mainly upon the
ignorance, prejudice, and false presumption generated in them by law schools that don’t give them an adequate
knowledge of law, legislative intent, or history.

This document will therefore provide copious authorities which allow freedom lovers everywhere to engage in the
unlicensed RIGHT to practice law as “counselors at law”, and to enjoy constitutional protections in said exercise that no
state or federal court can lawfully interfere with. It will end with a series of questions for the government that you can
present in court to the judge whenever he tries to argue that you are wrong. These questions are designed to silence the
ignorance of foolish men about the subjects covered in this memorandum of law.

2. Licensing of Attorneys Generally

Lawyers are not a popular group among the general public, and the high price of legal services in part accounts for their
poor reputation. A principal reason for those high prices is the lawyer’s monopoly on providing legal services. Every state
except Arizona has an "unauthorized practice of law" (UPL) statute that makes it illegal for anyone who does not meet the
requirements set by state bars to render legal assistance. Lawyers invariably argue that UPL statutes serve the public
interest. Wrote F. M. Apicella, J. A. Hallbauer, and R. H. Gillespy Il in the American Bar Association Journal (1995),
repealing UPL statutes "would result in the most unwary, guileless members of the public being incompetently represented
and advised, if not victimized and defrauded."

But the notion that the best or only way to protect consumers of legal services is to prevent them from hiring people without
bar membership is based on fundamental fallacies. First, it assumes that only governments can protect consumers. Second,
it assumes that a government-sustained monopoly has no adverse effects that might offset purported benefits. And third, it
ignores the mechanism that best protects the interests of all consumers—the free market.

All UPL statutes prohibit individuals from legally practicing law without bar membership. Bar membership, in turn, has
four prerequisites for aspiring legal practitioners:

they must earn a college degree;

they must graduate from an approved law school;

they must pass the state’s bar exam; and

they must convince the bar that they are "of good moral character.”

el N

Such criteria, however, did not always hold. According to Dietrich Rueschemeyer in Lawyers and Their Society, as late as
1951, 20 percent of American lawyers had not graduated from law school and 50 percent had not graduated from college.

Of licenses to practice law, the U.S. Supreme Court has said:

A State cannot exclude a person from the practice of law or from any other occupation in a manner or for
reasons that contravene the Due Process or Equal Protection*239 Clause of the Fourteenth Amendment, &
Dent v. State of West Virginia, 129 U.S. 114, 9 S.Ct. 231, 32 L.Ed. 623. Cf. Slochower v. Board of Higher
Education, 350 U.S. 551, 76 S.Ct. 637, 100 L.Ed. 692; Wieman v. Updegraff, 344 U.S. 183, 73 S.Ct. 215, 97
L.Ed. 216. And see Ex parte Secombe, 19 How. 9, 13, 15 L.Ed. 565. A State can require high standards of
qualification, such as good moral character or proficiency in its law, before it admits an applicant to the bar,
but any qualification must have a rational connection with the applicant's fitness or capacity to practice law.
Douglas v. Noble, 261 U.S. 165, 43 S.Ct. 303, 67 L.Ed. 590; Cummings v. State of Missouri, 4 Wall. 277, 319-
320, 18 L.Ed. 356. Cf. Nebbia v. People of State of New York, 291 U.S. 502, 54 S.Ct. 505, 78 L.Ed. 940.
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Obviously an applicant could not be excluded merely because he was a Republican or a Negro or a member of
a particular church. Even in applying permissible standards, officers of a State cannot exclude an applicant
when there is no basis for their finding that he fails to meet these standards, or when their action is invidiously
discriminatory. Cf. Yick Wo v. Hopkins, 118 U.S. 356, 6 S.Ct. 1064, 30 L.Ed. 220.

EN5. We need not enter into a discussion whether the practice of law is a ‘right’ or ‘privilege.” Regardless of
how the State's grant of permission to engage in this occupation is characterized, it is sufficient to say that a
person cannot be prevented from practicing except for valid reasons. Certainly the practice of law is not a
matter of the State's grace. Ex parte Garland, 4 Wall. 333, 379, 18 L.Ed. 366.

[Schware v. Board of Bar Exam of the State of New Mexico, 353 U.S. 232, 77 S.Ct. 752 (1957)]

2.1 Occupational licensing is a Title of Nobility Prohibited by the United States Constitution
that Violates Equal Protection®

Occupational licensing upon attorneys acts as the equivalent of a Title of Nobility, which is prohibited by the Constitution
of the United States of America. One of the truly "sacred cows" of our society and a matter of great importance to all of us
is occupational licensing. You may not have previously thought about this issue in terms of the law of equality, but an
equality analysis is extremely relevant, even though a liberty of contract analysis would lead to the same conclusions. In
short, occupational licensing violates the unalienable right of equality.

The principles and concepts which are examined here apply to every kind of occupational licensing. In our nation today,
occupational licensing takes many forms, and is called by many names, such as certification, qualification, approval and
registration. Many kinds of professions, trades and occupations are licensed or regulated, including lawyers, physicians,
truck drivers, contractors and teachers.

Occupations are regulated or licensed at both the state and federal level. However, it does not really matter which level
applies for our purposes. The reason for that is two-fold. First, the law of the nature of equality applies to both state and
federal law. The Declaration of Independence establishes the legal context both for the nation and for every state. Both as a
matter of law, and as a matter of historical record, every state in the Union has bound itself to the legal framework
established by the Declaration. Second, the United States Constitution contains express language prohibiting both the
federal government and the states from granting any title of nobility.

Let us examine whether occupational licensing is a violation of the law of equality and is a form of title of nobility.
Consider the occupation most familiar to many of us, the legal profession. | submit that the present system of law school
accreditation and compulsory bar memberships, as well as the licensing of attorneys in general, is contrary to the law of
nature and is also unconstitutional.

This subject requires that we review the history of monopolies under the English common law. We generally have a wrong
view of monopolies today, which is evident by the way Congress has defined the law of antitrust. For example, the
Sherman Anti-Trust Act states:

"Every contract, combination . . . or conspiracy, in restraint of trade or commerce . . . is declared to be
illegal."?

Similarly, the Clayton Anti-Trust Act makes it illegal for businesses to charge different customers different prices for the
same goods or services, or to acquire another business whenever the effect is to lessen competition or to create a
monopoly.? Essentially, these laws prohibit certain business contracts entered into by private parties.

But, in Blackstone's day, and in the world view of our American forefathers, a monopoly meant only one thing: an
exclusive privilege to engage in business which was granted by the king. In other words, every monopoly was created by
the civil ruler. A monopoly was not a private contract, or even a contractual issue, but a civil privilege, and therefore, an
equality issue. Thus, private parties could "corner the market," but they could never create a monopoly.

! Adapted from http://www.lonang.com/conlaw/6/c67.htm
215 U.S.C. §1 (1982).
15 U.S.C. 8§812-14 (1982).

Unlicensed Practice of Law 8 of 45
Copyright Sovereignty Education and Defense Ministry, http://sedm.org
Form 05.029, Litigation Tool #10.008, Rev. 5-24-2009 EXHIBIT:


http://sedm.org/�
http://web2.westlaw.com/find/default.wl?rs=WLW6.11&serialnum=1886180012&fn=_top&sv=Split&tc=-1&findtype=Y&tf=-1&db=708&vr=2.0&rp=%2ffind%2fdefault.wl&mt=Westlaw�
http://web2.westlaw.com/result/documenttext.aspx?docsample=False&ppt=SP_780_238&sv=Split&service=Find&cxt=DC&fcl=False&n=1&mt=Westlaw&fn=_top&vr=2.0&rlt=CLID_FQRLT3927201412&rp=%2fFind%2fdefault.wl&cite=353+U.S.+238&cnt=DOC&rs=WLW6.11&ss=CNT#F00551957120350#F00551957120350�
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW6.11&referencepositiontype=S&serialnum=1866196908&fn=_top&sv=Split&tc=-1&findtype=Y&referenceposition=379&db=780&vr=2.0&rp=%2ffind%2fdefault.wl&mt=Westlaw�
http://www.lonang.com/conlaw/6/c67.htm�

	TABLE OF CONTENTS
	TABLE OF AUTHORITIES
	1. Introduction
	2. Licensing of Attorneys Generally
	2.1 Occupational licensing is a Title of Nobility Prohibited by the United States Constitution that Violates Equal Protection
	2.2 The Fictitious “License to Practice Law”
	2.3 “Admissions” to Practice in Federal District Court
	2.4 Why You Don’t Want to Hire A Licensed Attorney

	3. The Unalienable Right to unlicensed “assistance of Counsel”
	4. Right of officers of Non-Publicly Held Trusts and Corporations to Represent the Entity without A Licensed Attorney
	5. Why the Bar Association in Your State is an Illegal Fictitious Monopoly
	5.1 Jurisdiction 
	5.2 Persons
	5.3 What is the State Bar?
	5.4 Bar Membership
	5.5 The Examining Committee
	5.6 Significance of the State Bar
	5.7 Professional Standards
	5.8 The Non Existent Oath of Office

	6. Example Motion for Constitutional “Counsel”
	6.1 Judicial Notice of Constitution and Laws, Federal Rule of Evidence 201
	6.2 Motion for Constitutional Counsel
	6.3 Points and Authorities

	7. Alternatives to Unauthorized Practice of Law Statutes
	8. Points and Authorities on Unlicensed Practice of Law
	9. What all free men want
	10. Summary and Conclusions
	11. Resources for Further Study and Rebuttal
	12. Questions that Readers, Petit Jurors, and Grand Jurors Should be Asking the Government



