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John Q. Public
287 East Highlands Drive

 Panama City, Florida  [99999]
“Silence equates to fraud where there is a legal or moral 
obligation to reveal the information or where a question left 
unanswered would be intentionally misleading.”  

U.S. v. Pruden, 424 F2d 1021

September 16, 2004
	District Director

1973 North Rulon White Blvd.

Ogden, UT 84201


 
	SS#:  123-54-6789



SUBJECT:  Privacy Act Information and Amendment Request
ENCLOSURES:
  (1)  Completed for W-8BEN
  (2)  Photocopy of driver’s license as proof of identity to permit release of records

  (3)  Pamphlet entitled “Who Are ‘Taxpayers’ and Who Needs ‘Taxpayer Identification Numbers’?”
Dear District Director:

1.  Privacy Act Information Request

This is a formal request under the Privacy Act, 5 USC 552(a), and Internal Revenue sections 6110 and 6103 for the following information derived from Treasury System of Records 24.030 (IMF) and 24.046 (BMF):
1. A form identified as a “Application for IRS Individual Taxpayer Identification Number”: Form W-7 signed by me that has the same value for TIN as the Social Security Number indicated above.

2. Information pertaining to the status of the above Social Security Number. E.g.:

2.1. Whether it is assigned to a “citizen”, and “alien”, or a “nonresident alien” and/or a “business” or “employer” as defined in 26 U.S.C. §3401(d ).

2.2. Information about who within the IRS, if anyone, specifically authorized the use of the reference SSN a “Taxpayer Identification Number” (name, phone number, address, employee number).
The above records and information are located in your jurisdiction and may not be withheld for any reason under 5 USC 552 (d)(2)(B)(i).  A photocopy of my driver’s license is provided as proof of my identity.
I understand the penalties provided in 5 USC 552(a)(i)(3) for requesting and obtaining access to records under false pretenses.
2.  Conditional Privacy Act Amendment Request

If you are unable to produce the requested Form W-7 signed by me that proves that I submitted a request for a “Taxpayer’s Identification Number”, then I formally request under the Privacy Act that the SSN listed above be removed from all records and databases of the IRS and removed from any association with me because:

1. I never knowingly or consensually authorized the use of an SSN as a TIN in my case
2. I am not the “U.S. person” defined in 26 CFR §301.6109-1(b) who has a requirement for a number, because I  am neither a “citizen” (as defined under 8 U.S.C. §1401) nor a “resident”/”alien” (as defined in 26 U.S.C. §7701(b)(1)(A)) domiciled within federal jurisdiction.

3. 26 CFR 301.6109-1(d)(3) and the W-7 form itself both indicate that TIN’s can ONLY be issued to “aliens”.  I am not an “alien” and as a “national”, you do NOT have my consent to treat me as an “alien”, a “resident”, or as a person coming under the provisions of the Trading with the Enemy Act (codified at 40 Stat 111) or the regulations that implement it found in 26 CFR Part 303.  26 CFR §301.6109-1(d)(3) also explicitly states that an SSN is NOT a TIN, and I never gave you my permission to use an SSN as a TIN and there is no law or regulation that allows you to do this.  
26 CFR §301.6109-1(d)(3) 

(3) IRS individual taxpayer identification number -- (i) Definition. The term IRS individual taxpayer identification number means a taxpayer identifying number issued to an alien individual by the Internal Revenue Service, upon application, for use in connection with filing requirements under this title. The term IRS individual taxpayer identification number does not refer to a social security number or an account number for use in employment for wages. For purposes of this section, the term alien individual means an individual who is not a citizen or national of the United States. 
4. You have been erroneously and without any legal authority whatsoever used an SSN as a TIN and thereby committed a tort in violation of 26 U.S.C. §7214 by wrongfully associating me with “taxpayer” status.  
5. I am not a “taxpayer”, a “resident”, or an “alien” under the Internal Revenue Code and the government has provided no proof that I am or ever have been.  Neither does either it nor the federal judiciary have any authority to declare such status under the authority of the Declaratory Judgments Act, 28 U.S.C. §2201(a), in connection with the subject matter of “taxes”.
Attached as Enclosure (1) is a Form W-8 BEN to support this Conditional Amendment Request which will accomplish the change in my filing status retroactively from my birth to that of a “nonresident alien”.  I have also attached Enclosure (3), which illustrates the major points made in this correspondence.  Before I forever cease using the referenced SSN for any tax purpose, I am sending you this correspondence to ensure that:

1. Under the authority of 26 CFR §1.871-10, you change the status of the number to that assigned to a “nonresident alien”,  rather than a “citizen” (as defined in 8 U.S.C. §1401) or a “resident” (alien) (as defined in 26 U.S.C. §7701(b)(1)(A))
2. After changing the status of the number, you permanently retire its use as a “Taxpayer Identification Number (TIN)” and no longer use it for any type of collection, reporting, or as a means of identifying any attribute about me within Treasury System of records 24.030 (IMF) and 24.046 (BMF).  The Privacy Act of 1974 requires that you have my consent to use any identifying number about me, and that you may not use an identifying number without my explicit consent.
TITLE 5 > PART I > CHAPTER 5 > SUBCHAPTER II > § 552a

§ 552a. Records maintained on individuals

(b) Conditions of Disclosure.— No agency shall disclose any record which is contained in a system of records by any means of communication to any person, or to another agency, except pursuant to a written request by, or with the prior written consent of, the individual to whom the record pertains
If you disagree with any of the conclusions in this letter about my status, please don’t argue or offer an opinion, but instead rebut the thousands of pages of evidence contained in the IRS Deposition Questions found at:

http://famguardian.org/TaxFreedom/Forms/Discovery/Deposition/Deposition.htm
Absent receipt of a signed affidavit containing an “Admit” or “Deny” in response to every admission in the above within 45 days of receipt of this notice, it shall conclusively be established that you answer “Admit” to every question and are subsequently legally estopped from proceeding on any basis other than the facts established in the questions.  Thank you for you prompt assistance with this matter.
Very Respectfully,
______________________________

Requester
