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The Franchnse Tax Board will not respond to individual objections to statc taxes based on constitutional, '.
religious, or moral grounds. Numerous state and federal court decisions, as well as Board of Equalization
decisions, have found such arguments and objections to be frivalous and lacking in merit. o

wry

Note that a written contract between you and this department is not required for the administration of the
income tax laws, Parts 10, 10.2 and 10.7, Division 2, Revenue and Taxation Code sections 17000 thraugh
21020. You can research these laws at your local public library.

Revenue and Taxation Code section 17041 imposes an income tax on every individual who is in California
for more than a temporary or transitory purpose, i.e., residents, and those individuals who derive income
from sources located in this state. Every individual, subject to applicable California_filing requirements,
whether a state citizen, sovereign California citizen, self-statused free born American, nonrasident,
nonimmigrant nontaxpayer, nonenfranchised individual, nonresident alien residing in this state, or domiciled
inhabitant, is required to file a tax return under Revenue and Taxation Code section 18501. Your preésence
within this state is sufficient to generate the tax reporting obligations (Appeal of Beldon Katleman, SBE, Oct.

17, 1980). Ihus, any claim of exemption from persvnal state income tuxes is void. There is an axpllclt‘
requirement for the filing of tax returns and paying the tax. As a taxpayer, defined under R&T Code section
17004, you may be held liable for state income taxes as well as interest and penalties for noncompliance.

As stated above, California law defines who is requined lo file a tax return, as well as tax liability obligatione.
Attempts to portray oneself as a “nontaxpayer,” “sovereign citizen,” or “freeborn and natural individual® with
Jimmunity from {axation lack legal support, and are ineffective claims against the proper assessment and
- collection of taxes. (See, U.S. v. Studiey (9th Cir. 1986) 783 F. 2d 934.) California tax liability is depengent . .. .
. upon California -contacts and/or California source income, and California will continue to enforce tax' B
obligations notwithstandiny sell-characterizations of no-taxpayer status or soveraign citizenship.

~.Compensation received in whatever form, including wages for services, constitutes taxable income
(Lonsdale v. Commissioner, 661 F. 2d 71 (5th Cir. 1981). The narrow inferpretation of the Eisrer case is
-not a basis for all gross income tests {Commissioner v, Glenshaw Glass Co., 348 U.5, 426, 430-431 {99 L.
Ed. 483) (1955) Thus, income earnerd from your employer and any bumnesscs or investmonts you own ig
- considered in detarmlnlng your requirermient W file & state tax relurn. '

: Based on a review of your file, you are subject to the state's filing rcqmrenwnts Pléase conmder the foﬂowmg.'
key cases and court fi fndings that validate our position: Ny

California’s Power to Tax ‘ ' T T

We have made no reference to federal cases involving the Sixteentn Amcndment to the U.S, Constltution slnce' '
' Article 13, Section 26 of the California state constitution is the authority for state tax laws, The Sixteenth ‘
" Amendment has no application for state taxation.
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Aggeal of Fred R. Dayberger, et. al., Cal. St. Bd. of Equal. March 31, 1982. The California Board of o
. "Equalization decided that twenty- ane contentions of tax protestera attvmpl»ng to civoid filing and/or paying etate + "

income tax were based on arguments refuted in Federal or State Counts, or by previous Board of Equahzanon

rulings. '

The People v. Max R. McLemore, 166 Cal App. 3d 718 (1985) L
A California Court of Appeals upheld the taxpayer's conviction on a charge of falllng to file a tax return and held
' that the privilege against self-incrimination in both the U.S. and California Constilutions does not excuse the
nonfiling of state tax returns,

" ThePeople v_Richard Roper, 144 Cal App 3d 1033 (1583) : SRR
A California Court of Appeals upheld Roper's conviction on the basis that Revenue and Taxatlon Code sectton C
19406 is constrtutlonal not vague and does nol violate the right to privacy.

United States V., Rylande 460 U.S. 752 (1983) ' T A
- The U8, Suprere Court found that the claim of privilege against self-incrimination may be adequatc rcu,oh for o
.- {he court not to compel a taxpayer to testify, but it did not serve as a subslitute for relevant cvidence in meetlng .

a burden of production of records. ‘ o

~ United States v, Drefke, 707 F. 2d 978 (1983)
- The court held that the UJ.8. Constitulinn's Fillh Aincrdimet right against self 4r\cr|mmatlon did not allow the
taxpayer to refuse to disclose information concerning his income

* Swallow v. United States, 325 F. 2d 97, Cert Denied, 377 US 951 (1964) '
The court held that the income tax laws do not violate due process clause of the Fifth Amendment of the U S
Constitution.

. United States v. Wangrud, 533 F 2d, 495 (9th Cir, 1976) L
~ The court noted that "by statute it is established that federal reserve notes, on an equal basis wlth other coins '
and currencies of the Untted States shall be legal tender for all debis, public and private, including taxes."

Pleaae note that the f::mure to timely file required tax returns will result in assessment and cnllection artlons e
which may include legal actions pursuant to Revenue and Taxation Code section 19701, along with criminal
sanctions. -Conviction for tax evasion carries a maximum three years prison term and/or a $20 000 fne
Conwction for failure to file a tax return carries @ maximum one-year jail term and/or 35,000 fine.

- ln addmon to crlmlnal penaltles, an individual may be subject to:

" (1) 25 percent penalty for failure to file.  (2) 25 percent penalty for failure to file after notice and demand.
~ (3) 25 percent penatty for failure to pay.  (4) fraud penalty of 75 percent of any underpayment.
‘ (5) fn’volous return penalty of $500 (6) false W-4 penalty of $500.

if you are hawno d|ff|cu|ty understanding the California income tax law, you should contact a qualified: tax

" professional or tax attorney ficensed by the California State Bar. Advice reccived from tax resistor groups
their serminars, or their promoters quite often lacks in professional quality, completeness, applicability to tax
law, and often promotes spunous cl.:um" ,

. . Income Tax Coilectldn Buréau
Talephone Number (916) 845-7755
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