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-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 851.) 

-CROSS-
CROSS REFERENCES 

Costs in criminal proceedings, see section 1918 of Title 28, 
Judiciary and Judicial Procedure. 

Effective date of this chapter, see section 7851 of this title. 
Period of limitation on criminal prosecutions, see section 6531 

of this title. 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7501 of this title. 
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26 USC Sec. 7203 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter A - Crimes 
PART I - GENERAL PROVISIONS 

-HEAD-

01/05/99 

Sec. 7203. Willful failure to file return, supply information, or 
pay tax 

-STATUTE-
Any person required under this title to pay any estimated tax or 

tax, or required by this title or by regulations made under 
authority thereof to make a return, keep any records, or supply any 
information, who willfully fails to pay such estimated tax or tax, 
make such return, keep such records, or supply such information, at 
the time or times required by law or regulations, shall, in 
addition to other penalties provided by law, be guilty of a 
misdemeanor and, upon conviction thereof, shall be fined not more 
than $25,000 ($100,000 in the case of a corporation), or imprisoned 
not more than 1 year, or both, together with the costs of 
prosecution. In the case of any person with respect to whom there 
is a failure to pay any estimated tax, this section shall not apply 
to such person with respect to such failure if there is no addition 
to tax under section 6654 or 6655 with respect to such failure. In 
the case of a willful violation of any provision of section 6050I, 
the first sentence of this section shall be applied by substituting 
1 

I felony 1 1 for I I misdemeanor 1 1 and 1 1 5 years 1 1 for 1 1 1 year 1 1 
• 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 851; Pub. L. 90-364, title I, 
Sec. 103(e) (5), June 28, 1968, 82 Stat. 264; Pub. L. 97-248, title 
III, Sec. 327, 329(b), Sept. 3, 1982, 96 Stat. 617, 618; Pub. L. 
98-369, div. A, title IV, Sec. 412(b) (9), July 18, 1984, 98 Stat. 
792; Pub. L. 100-690, title VII, Sec. 7601 (a) (2) (B), Nov. 18, 1988, 
102 Stat. 4504; Pub. L. 101-647, title XXXIII, Sec. 3303(a), Nov. 
29, 1990, 104 Stat. 4918.) 
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(f) REFUNDS AND CREDrrs..-Where there h~ be~n au overpayment 
of tax under this section any refund or credit ma.de under the 
provisions of section 32Z sl1all be made to the withholding agent 
tmless the amount of such tax ''as actually withheld by tne ""ith-
holding agent. · 

SEC. 144. PAYMENT OF CORPORATION INCOME TAX AT SOURCE. 

In the case of foreign corporations subiect to taxation under this 
title..not engaged in trade or business within the United States and 
not ha>ing any office or place of business therein, there shall be 
deducted and withheld at the source in th~ same manner and upon 
tJ1e same items of income as is pronded in section 143 a tax equal 
to 15 per centum thereof, except that in the case of dividends the 
rate sl1all be 10 per centum ana except that in the case of corpor-a
tions organized under the ia-..;s of a conti~ous country such rate 
of 10 per centum wjth respect to diridends Shall be reduoed to such 
rate (not less than 5 per centum) as may be provided by treaty with 
such country; a11d sucl1 tax sball be returned and paid in the same 
manner and subject to the same conditions a.s provided in that 
section: PTO'l,-ided, That in the case of interest aescribed in sub
section (a) of that section (relating to tax-free covenant bonds) 
the deduction and >vithholding shall be at the rate specified in such 

~ Stl h:.-ection. 

SEC. 145. PENALnFS. 

(a) hy person required under this title to pay any ta:s:, or 
req_uired by Ja,v or regtllations made under u.utliority thereof to 
make a return_, keep any records, or supply any iniormation, for the 
pur~ of tne comp~tation, assessment, or collection of any tax 
imposed by this title, who willfullv fails to pay such tax, make such 
retum, keep such records, or supply such information, at the time 
or times required by ll1.W or regulations; shall, in addition to other 
penalties provided by la.v:, be guilty OI a misdemeanor and, upon 
connction thereof, he fined not more than $10,000, or imprisoried for 
not more than one year, or both, together with the costs of 
prosecution. 

(b) A11y person required under this title to collect, account for, 
and pay o>er any tax imposed by this title, who willfully fails to 
collect or truthfully account for and pay over such tax, and any 
person who willfully attempts in :any manner to evade or defeat any 
tax imposed bv this title or the payment thereof, shall, in addition 
to other penalties provided by law, be guilty of a felony and, upon 
conviction thereof, be fined not more than SlO,OOO, or imprisoned 
for not more than five years, or both, together w1th the costs of 

~ • prosecution. 
~ (c) The term "person" as nsed in this section includes an officer 

or. employee o£ a. corpora.tion or a. member or employee of a partner
ship, 't\'ho as such officer, employee, or member is under a duty to 
perform the act jn respect of which the violation occurs. 

(d) For penalties for failure to file information returDS with 
respect to foreign person:d holding companies and foreign corpo
ratlons, see section 340. 

SEC. 146. CLOSING BY COMMISSIONER OF TAXABLE YEA..~ 

(a.) T..u n; JEOrARDY.-
(1) DEPARTIJRF. OF 'l"AXPAYI!!R OR RF.MO\'"AL OF PROPERTY FROII[ 

UNITJ:D STATES.-If the Commissioner finds tha.t a. taxpayer 
designs quickly to depart from the United States or to remove 

3<NZ:O ~-:!S--33 

513 

Pa:r.z,ont of eorpo. 
ra.&.JDu WtVQlC ta..l: at 
sc:w-ee. 

lly f<ni{l:!l c:orpora
tjons not 111 busi.tlcss 
i.e viUted State>. 

AIU<, p. Sll. 

ProNo. 
Interest, ta.t·free 

...,.-r.n&Dt boDcls. 

PeD&Uies. 

Wi.lltal wlun to 
pay tu. .au.te 1&
tW"D.S. elc. 

Pr.oait:V. 

~·illlul tailure to 
roilfct, etc., tar; eT2d· 
iDJ:' panaellt, etc:. 

"Pcno, .. ddi.ced. 

J'ort"igc ~r~cal 
h~ldil:l% ct'lll,NIIiel, 
~te.. l&ihzre to .file :,z,. 
lormftti<>Q "'tun:>. 
Po::,p.~. 

CJo."izlrb)·C'oomu· 
si:>eer ar tazable rear 0 

'T'u i.e JeopardY. 

~partare os tal· 
f':J)'er or remo'nl o! 
~lromUtllled 



552 PUBLIC LAWs-cR. ~:MAY 28, l9S8 [:IZST.AT. 

calendar month the name a.nd address of each shareholder~ the class 
and number of shares held by each, together with any cnanges in 
stockholdings during such period, the name and address of any 
bolder of securities convertible into stock of such coryoration, and 
such other information with respect to the stock and securities of 
the corporation a.s the Commissioner with the approval of the Sec
retary sha.U by regulations prescribe as necessary for cs.rr_}-jng out 

Time ct.a>Siou per- the. provisions of this .Act. The Commissioner, with the s.6]roval 
antte<l. 

of tlie Secretary, mav by regulations prescribe, as the peri with 
respect to which returns shall be filed, a.lo~ period thin a. month. 
In such case the return shall be due on the :fifteenth day of the suc
cee~ ~od, and shall be filed by the persons who on such day 
are United Sta.tes shareholders.. 

AllSlllal re== (b) ANNUAL ~s.-On the sixtieth day after the close of the 
taxable year of a. foreign personal holding company es.ch United 
States shareholder by or for whom on such sixtieth day 50 per 
centwn or more in v&lue of the outstanding stock of such company 
is owned directly or indirectly (including in the case o£ an individual, 

..c..u. P- 6C7. stock owned by members of his family as defined in section 333 
(a) (2))~ shall .file -nith the Commissioner a return setting forth 
the same information with ~ to such taxable year as is required 
in subsection (a); except that xf all the ~aired returns with respect 

""-. to such yea.r have beeri filed under subsection (a) no return shall be 
~ required under this subsection. 

PeD&ltles. SEC. 348. PENALTIES. 

AJIU. p. Sl3. 

Torm debe<!. 

.PN:t. p. $Sl. 

.Any person required under section 338 or 339 to file a. return, or 
to supply &:nY iD£onnation, who willfully :fa.ils to file such return, or 
supply such information, a.t the time or times ~cired by la.w or 
~a.tionsl.shall, in lieu of the penalties provided m section 145 (a) 
for such ottense, be guilty of a misdemeanor and, upon conviction 
thereof, be fined not more tha.n $2,000, or imprisoned for not more 
than one year, or both. 

Supplement Q-Mutual Investment Co~paDies 

SEC. 3GL DEFINITION. 

(a.) IN GENEB:.AI..-For the purposes of this title the term "mutual 
investment com~y" means any domestic corporation (whether 
chartered or created a.s an "investment trust, or otherwise), other than 
a personal hol~ company as deSned in Title I.A, i:f-

(1) It is or~ for the purpose of, and substantially all 
its business consists of, holding, investing, or reinvesting in Stock 
or securities; and 

(2) At least 95 per centum of its ~ income is derived from 
dividends, interest, and gains from Sales or other disposition of 
stock or securities; and 

(3) Less than 30 per centum of its gross income is derived 
from the sale or other disposition of stoCk or securities held for 
1~ than six months; and 

(4) An amount not less than 90 per centum of its net income 
is diStributed to its shareholders as taxable dividends during the 
ta.xa.ble yea.r; and 

( ~) Its shareholders are, upon reasonable notice, entitled to 
redemption of thcir stock for their proportionate interests in 
the corporation's properties, or the cash equivalent thereof less 
a discount not in excess of 3 per centum thereof. 
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aR~~: .. crorlce. "(b) Except as provided in section 284 of the Revenue .A.ct of 
li~:'c. bA:n:'ecl by 1926, claims for credit or refund (other tha:n claims in respect of 
40::~. ~-~ok~; vo1. taxes imposed by ~e Revenue Act of 1916, the Revenue Act of 19172 or the Revenue Act of 1918) which at the time of the enactment ot 

the Revenue Act of 1921 were barred from allowance by the period 
of limitation then in existence, shall not be allowed." 

Sa.its, etc., by tax· 
payers. LUIITATIONS UPON Burts AND PROCEEDINGS BY THE TAXPAYER 

~~~~ . SEc. 1113. (a.) Section 3226 of the Revised Statutes, as amended, 
· lS reenacted mthout change, as follows: 

e:::~~~":~~ "SEc. 3226. No suit or proceeding shall be maintained in any 
tazeo., eto., ,.o• oll.,..ed court :for the recovery of any internil-revenue tax alleged to have 
~~~ cla>m thereror been erroneously or illega_Ily assessed or collected, or of any penalty 
61r· s~ sec. :122e. P· claimed to have been collected without authority, or of any sum 

· alleged to have been excessive or in any manner wrongfully collected 
until a claim for refund or credit has been duly filed with the Com
missioner of Internal Revenue, according to the provisions of law in 
that regard, and the regulations of the Secretary of the Treasury 

u ~d ':icier protc:~t, established in pursuance thereof; but such suit or proceeding may be 
~~ 0\1' • m:lintained, whether or not such tax, penalty, or sum has been paid 
~~ limltaUoa e:r- under protest or duress. No such suit or proceedj.ng shall be begun 
~ before the expiration of six. months from the date of filin~ such 

cl&im unless tlie Commissioner renders a decision thereon withm that 
time, nor after the expiration of five years from the date of the pay
ment of such tax, penalty, or sum, unless such suit or proceeding is 
begun within two years after the disallowance of the part of such 

~~~':'iOD. of dis- claim to which such suit or proceeding relates. The COmmissioner 
· · shall within 90 days after any such disiHowa.nce notify the taxpayer 

· thereof by ma.iL" 
Jt.;;r;;:=~~ (b) Tliis section shall not affect any proceeding in court instituted 

prior to the enaetment of the .Revenue Act of 1924. I 
Pcalties. PENALTIES 

F~ ~ ~=-: SEC. 1114. (a.) Any person ~uired under this .A.ct to pay o.ny 
~{ • • •• ' ta.x, or required by law or regulations ma.de under authority thereof 
~:ol.4l,p.34.'l,a.mel>4· to make a return, k~p any records, or supply any information, for 

the purposes of the computation, assessment, or collection of any 
tax imposed by this Act, who willfully fails to pay such tu, make 
such return, keep such records, or supply such information, a.t the 
time or times required by la.w or ~crulations shall, in addition to 
other penalties provided by law, be guilty of a misdemeanor and, 
upo!l conviction thereof, be fined not more than $10,000, or impris-

Pw>isbmon~ for. oned for not more then one year, or both, together with. the costs 
of prosecution . 

.,.I~·~ ~ .. '::~ (b) .Any person req~red uneddber tthh~ AAct tohco~~h-~l un:failst for 

..,.=~. =.. and pay over an:y: tax 1mpos y IS ct, w o w.LU.LL.U y to 
collect or truthfully account for and pay over such tax and any per
son who willfully attempts in any manner to evade or defeat any tax 
imposed by this .A.ct or the payment thereof, shall, in addition to 
other penalties provided by law, be guilty of a felony and, upon 

Pzulisllmo:D~rcr. conviction thereof, be fined not more than $10,000, or imprisoned 
for not more tha.n tive years, or both, together with the costs of 
prosecution. • 

. .A.ssiS.iDit 1n J)nlpUao (c) .Anv person who willfully aids or assists in, or procures, cotm
~o~.-. - sels, or advises, the preparation or presentation under, or in connec

tion with any ma.tter arising under, the internal-revenue laws, of a 
false or fraudulent return, affidavit, claim, or document, shall 
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SEC. 402. CREDITS AGAINST TAX. uun -r.u: 
(a) The credit provided in section 301(c) of the Revenue Act of ~:;!!~~~= 

1926, as amended (80 per centum credit), shall not be allowed in eluded. ex· 
respect of such additional tax. Prm, P.m. 

(b) ( 1) If a tax has been paid under Title ill of this Act on a Bil=~~~ 
gift, and thereafter upon the death of the donor any amount in · 
respect of such gift is required to be included in the value of the 
gross estate of tll.e decedent for the purposes of this title, then there 
shall be credited against the tax imposed by section 401 of this Act 
the amount of the taz paid under such Title III with respect to so 
mu:ch of the property which constituted the gift as is included in Llmttatton. 
the gross estate, except that the amount of such credit (A) shall 
not exceed an amount which bears the same ratio to the tax im~osed 
by section 401 of this Act as the value (at the time of the gift or 
at the time of the death, whichever is lower) of so much of the 
property which constituted the gift as is included in the gross 
estate, bears to the value of the entire gross estate, and {B) shall Muimumcredit. 

not exceed the amount by which the gift ta-x paid under Title lli 
of this Act with respect to,so much of the property as constituted 
the ~ift as is included in the gross estate, exceedS the amount of the 
cretht under section 301 (b) of the Revenue Act of 1926,. as amended 
by this Act. 

(2) For the purposes of paragraph (1}, the amount of tax paid ~pauuon ot 
for nny year un<ler Title TII of this Act with respect to any property · 
shall be an amount which bears the same ratio to the total tax paid 
for such lear as the value of such property bears to the total 

~ amount o net gifts (computed without deduction of the specific 
~~ e-'temption) for such year. 

SEC. 403. ASSESSMENT. COLLEcriON, AND PAYMENT OF TAX. A=ment, Qll!ec-

Except as provided in section 402, the tax imposed by section tio;am:~ =~ 
401 of this Act shall be assessed, collected, and paid, in the same 
manner, and shall be subject to the same provisions of law (includ-
ing penalties), ns the tax imposed by section 301 (a} of the Revenue VoL 44. p. 69. 

Act of 1926, except that in the case of a resident decedent a return 
shall be required jf the value of the gross estate at the time of the 
decedent's death exceells $50,000. . 

TITLE m-GIFT TAX 
SEC. SOl. IMPOSITION OF TAX. Imposition ot. 

(a) For the calendar year 1932 and each calendar year thereafter ~zs~~~du 
a tax, computed as Rro"ided in section 502, shall be im~ upon the a~~er. re-

transfer during suCh calendar year by any individua.I, resident or 
nonresidE'nt, of property by gift. 

(b) The tax shall a:pply whether the transfer is in trust or other- ApPlleatlODotr.ax. 

wise, whether the gift 1s direct or indirect, and whether the property 
:is rea] or personal, tangible or intan§~ble; but, in the case of a non- NoDll!SidUJts. 

resident not a citizen of the United tates, shall ap:2ly to a transfer Not re1raa.eove. 
only if the property is situated within the United States. The tax 
shall not apply to a transfer made on or before the date of the 
enactment of this Act. Not applicable to 

(c) The tax shall not apply to a transfer of property in trust trans1e:s iD trast. 
where the power to revest in the donor title to such property is 
~e>stcd in Uie donor, either alone or in conjunction mtll any person 
not ha,·ing n su~stantial nd,·e~ interest in _the _disposition of ~uch ReliaqQJsameat con
propE>rtv or the mcome therefrom, but the rehnqutshment or term1na- lidered • transfer. 
tion of su<'h power (otlter than by the clonor's death) shall be 
considered to be a tr:msft>r by the donor by gift of the property 
subject to such power, and any payment of the income therefrom 
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•· (~) }'or the purposes of th_is subdivisi~u the power to alter, i~~~bft E~H: 
amend, or revoke s1:i8.ll be conSldered to exist on the date of the Po'""" co reTOt•, 
decedent's deat-h even though the exercise of the power is subject aaoeod. etc. 

to a precedent giving of notice or even though the alteration, amend-
Dlent, or revocation takes effect only on the expiration of a stated 
period after the exercise of the power, whether or not on or before 
the date of the decedent's death notice has been giveu or the po,ver 
has been exerci~-ed. In such cases pt-oper adjustment shall be made 10::J.astmeaL> - 1• 
.representing the inte~ts which would have been excluded from th~: 
power if the decedent h:1d lived, and for such purpose if the notice 
has not been ~ven or the power has not been exE'rcised on or bcfor;: 
the date of his death. such notice sha.ll be considered to haw been 
given, or the power exercised, on the date of his death. 

"(~) The relinquis1unent of any such power not a<.ln1ittt.-d or Rellaqui•hment 
" , , l • of power 'lritlloat COD· 

shown to ha \·c been 1n contemplation of the decedents death, made sXIen.tioo. 

within two yea.rs prior to his death without such a. considerntion 
and affecting the interest or interests (whether arising from one. or 
more tra21sfers or the creation of one or more trusts) of any one 
beneficiary of a. value or aggregat~ value, at the time of such death, 
in excess of $5,000, then, to the e::rtent. of such excess, such relinquish-
ment or relinquishments shall, unless shown to the cont-rary, be 
deemed to h:n·e been Dl3.de in contemplation of death within the 
meaning of this title; " · 

SEC. 402. PRIOR TAXED PROPERTY • 

. .J:>ara~ph (2) _of subdivision (a.) and paragra.ph (2} of Sllbdi- ~te&~.:.f~C::: 
ns10n (b) of section 303 of the Revenue Act of 1926, as amended, J)rlor. &m:e<t J)I'OpG:"t:< 

are amended by inserting before the period at the end of the second ~c:te.~.. 
sentence of eaCh such para~ph a comma and the following: "a.nd 'oJ.«.p.72.•mea·J· 

only if in determining the value of the net e.-tate of the prior ed. 

"" de<-edent no deduction was allowable under this paragra~h in respect 
'\J of tl1e property or property given in e:s:change therefor . 

SEC. 403. CITIZENSHIP AND RESIDENCE OF DECEDENTS. C1tizellsbl1> and. r~· 
cleDee oC ~ .... ts. 

(a) Section 303(a) of the Re>enue Act of 1926, as amended, is ed.Pro .. JSilxt•or.~Wend· 
amended by striking out "In the case of a resident" and inserting Ynl. 44 ~'· n. 
in lieu ther~f "In the case of a citizen or resident of the United · 
States". 

(b) Section 303(b) of such A.ct, as amended, is amended by -~Cirln!Qdentaotu.s. 
striking out "In the case of a nonresi<lent" and inserting in lieu atiZea. 

thereof '"In the case of a nonresident not a citize-n of the United Voi.4-l, !>. ;:l, 

States". 
(c) Section 303(c) of such Act, as amended, is amended by strik- Vol.44. ;> • .-a. 

ing out " in the case of a nonresident" and insert!!!g in lieu thereof 
" in the case of a nonresident not a citizen of the United States ". 

(d) Section 303(d) and (~ of such Act, as amended, arc amended 
by striking out the phrase nonresident decedent" wherever such 
phrase appears in suCh subdivisions and insertin~ in lieu thereof in 
each case "nonresident not a citizen of the Umted States". 

(e) Section 304 (a) and (b) of such Act, :ts amended, are amended Vol. fi. ~'· ;.., 
by st.rikiug out " .uuuresident " wherever suc-h word appears and 
inserting in lieu thereof in each case " nonresident not a. citizen of th~ 
United States". 

(fJ Se.ction 403 of the Reven~e Ac~ of !932. is amended by_ ~riking ~a~::S~~~i'i~ 
OUt res1dent decedent" anfl lDsertmg Jn heu thereof u CltJZCJl nr UD.Itecl Stew", ia 11132 

resideut of the United States ". .&~ol. 47. 11• 24:5. 
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Estste tax rate:.~ " $557,600 upon net estates of $2,000,000; and upon net estates in 
CoDtiuued. f excess of $2,000,000 and not in excess o $2,500,000, 38 per centum 

in ad<lition of such excess. 
"$747,600 upon net estates o:f $2,500,000; and upon net estates in 

excess of $2,500,000 and not in excess of $3,000,000, 41 per centum in 
addition of such excess. 

"$952,600 upon net estates of $3,000,000; a.nd upon net e..c;tates in 
excess of $3,000,000 and not in excess of $3,500,000, 44 per centum 
in ad<lition of such excess. 

"$1,172,600 upon net estates of $3,500,000; and npon net estates 
in excess of $3,500,000 and not. in excess of $4,000,000, 47 per centum 
in addition of such excess. 

"$1,407,600 upon net estates of $4,000,000; and upon net estates in 
excess of $4,000,000 and not in excess of $4,500,000, 50 per centum 
in addition of such excess. 

"$1,657,600 upon net estates of $4,500,000; and upon net estates 
in excess of $4,500,000 and not in excess of $5,000,000, 53 per centum 
in addition of such excess. 

"$1,922,600 upon net estates of $5,000,000; and upon net estates in 
excess of $5,000,000 and not in excess of $6,000,000, 56 per centum 
in addition of such excess. 

"$2,482,600 upon net estates of $6,000,000; and upon net estates 
in excess of $6,000,000 and not in excess of $7,000,000, 59 per centum 
in addition of such excess. 

"$3,072,600 upon net estates of $7,000,000; and upon net estates 
in e:l:cess of $7,000,000 and not in excess of $8,000,000, 61 per centum 
in addition of such excess. 

"$3,682,600 upon net estates of $8,000,000; and upon net estates 
in excess of $8,000,000 and not in excess of $9,000,000, 63 per centum 
in addition of such excess. 

"84,312,600 upon net estates of $9,000,000; and upon net estates 
in excess of $9,000,000 and not in excess of $10,000,000, 65 per centum 
in addition of such excess. 

"$4,962,600 upon net estates of $10,000,000; and upon net estates in 
excess of $10,000,000 and not in excess of $20,000,000, 67 per centum 
jn addition of such excess. 

"$11,662,600 upon net estates of $20,000,000; and upon net estate.<; 
in excess of $20,000,000 and not in excess of $50,000,000, 69 per centum 
m addition of such excess. 

"$32,362,600 upon net e..c:tates of $50,000,000; and upon net estate..'> 
in excess of $50,000 000, 70 ~ centum in addition of such excess." 

Vol.o~7,p.lt~. (b) Section 401 (c) {!f the Revenue Act of 1932 (relating to the 
exemption for the purposes of the additioruJ.l estate tax) is amended,/' 
by striking out " $50,000 " and inserting in lieu thereof " $40.000 ". 

VcJ. •1. p. :u5. (c) Section 403 of the Revenue Act of 1982, as amended, (relating 
to the relluirement for filing return under such additional estate tax) 
is amended by striking out " $50,000 " and inserting in lieu. thereof 
"$40,000 ". ~ 

mtf~llastlonoramoad· (d) The amendments made by this section shall be c:ffective only 
with respect to transfers of estates of decedents dying after the 
date of the enactment of this A.ct. 

tito:J~ taz-~rJua· SEC. 202. ESTATE TAX-VALUATION 
Vol. +c. P· 7Z; o. s. (a) Section 302 of the Revenue .A.ct of 1926, as amended, ~ 

c .. p. 
1071

" amended by adding a. new subdivision as follows: · 
Determina~'"" oc "(J") If the executor so elects upon his return (if filed within the 

~co: or Bl'""-~ estate. £'1 _ _:.-! --= time prescribed by law or prescribed by the ~oner in pur-
suance of law), the value of the gross estate shall be determined 
by valuing all the property incluaed therein on the date of the 
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(f) CmmiT Oli: REFCND DENim IF FRAUD, E-rc.-No deficiency divi
dend credit shall be allowed under subsection (a) and no credit 
or refund shall be made under subsection (b) if the closing agree
ment, decision of the Board, or jud....ament contains a finding that 
any part of the deficiency is due to :fraud with inten.t to evade tax, 
or to failure to .file the return under this title within the time 
prescribed by law or prescribed by the Commissioner in pursuance 
of la.w, unless it is shown tha.t such failure to file is due to reasonable 
cause and not due to willful neglect. 

SEC.. 408. MEANING OF TERMS USED. 

The terms used in this title shall have the same meaning as when 
used in Title I. 

SEC. 409. ADMINISTRATIVE PROVISIONS. 

All provisions of law (including penalties) applicable in respect 
of the taxes imposed by Title I, shall insofar as not inconsistent 
with this title, De applicable in respect of the tax imposed b;r this 
title, except that the provisions of section 131 shall not be applicable. 

SEC. 410. IMPROPER ACCUllULATION OF SURPLUS. 

For surtax on corporations whlch accumulate surplus to avoid 
surt.a.x on shareholders, see section 102. 

SEC. 4U. FOREIGN PERSONAL BOLDING COMPANIES. 

For provisions relating to foreign personal holding companies and 
their shareholders, see Supplement P of Title I. 

TITLE ll-ESTATE AND GIFT TAXES 
SEC. SOL ESTATE TAX RETURNS. 

Section 304 (b) of the Revenue Act of 1926, as amended (relatin.g 
to the amount of gross estate requiring the filing of a return), lS 

· amended by strikiiig out "$100,000" and inserting in lieu thereof 
"-.. ''the amount of the specific exemption provided in section 303 
~ :netumsotadditi:>D· (a) (4) "· 

aJ e.<tate tu. SEC. 502. RETURNS OF ADDmONAL ESTATE TAX. 

t7 Stat. :US. 

E:ae:>sJoas ot time 
lor p&yzae:>t. 

11Stat.7~. 
26U.S. C. §aL 

Wloeo Wld<le hard· 
s!Jip ill:ti)OSed 11P= 
estAte; limita&ioc. 

S11,5Jle11Sion or lUll· 
!line of s:t&tllte ot um;. 
C.t.io~. 

HStat.. 77. 

Section !03 of the Revenue Act of 1932, as amended, relating to 
returns of the additional estate tax, is amended by ~ out 
''$40,000" and inserting in lieu thereof "the amount of the specific 
exemption provided in section 401 (c)". 

SEC. 503. EXTENSIONS OF TIME FOR PAYMENT OF ESTATE TAX. 

Section 305 (b) of the Revenue Act of 1926, as amended, is 
amended to read as follows: 

"(b) Where the Commissioner finds that the payment on the due 
date of a.ny part of the amount determined by the executor as the 
tax would unpose undue hardship upon the estate, the C<>mmissioner 
rns.y extend the time for payment of anv such part not to aceed 
ten years from the due date. In such ca.Se the amount in respect of 
whiCh the ~:rtension is gr:.1.nted shall he p~id on or before ~e date of 
the expiration of the penod of the extenSlon, and the runnmg of the 
statute of limitations for assessment and collection, as pronded in 
sections :no (a.) a.nd 311 (b), shall be suspended for tlie period of 
any such extension. If an extension is ~ the Commissioner 
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Statutes, is not paid in full within 10 days from the date of notice 
and demand from the collector, there shall be collected asfart of 
the tax, interest upon the unpaid amount at the rate o 1 per 
centum a. month from the date of such notice and demand until 
it is 'd. 

(2fFlLING OF JEOPABDY BOND.-If a bond is £led, as provided 
in section 514, the provisions of para~ph (1) of this subsection 
shall not npply to the amount covered oy the bond. 

(3) P Anu:NT Erl"El<"l>ED.-If the part of the deficiency the time 
for payment of which is extended as provided in section 513 (i) 
is not paid in nccordance with the terms of the extension, there 
shall be collected, as a part of the tax, interest on such unpaid 
amount at the rate of 1 per centum a month for the period from 
the time fixed by the terms of the extension for its payment until 
it is paid, and no other interest shall be. collected on such unpaid 
amount for such period. 

UDpaid jeopt~rdy 13- (4) JEOPXIWY .ASSESSKE:Z.•"r--PA~- STA.""""" BY BOND.-If the sassme11t stayed by '... ... ...., 
boDd. amount included in the notice and demand from the colleetor 

under section 514(i) is not paid in full within 10 days after su<:h 
notice and demand, then there shall be collected, ns part of the 

\ 

tax~ interest upon the unpaid amount at the 111.te o£ 1 per centum 
a month from the dat.e of such notice and demand until it is paid. 

(5) !N'l"EElEST IN" CASE OF BA.NRRU~ AND lU:C'EIVERSBll'.-If the 
unpaid portion of the claim allowed in a bankruptcy or receiver
ship proceeding, as provided in section 516, is not paid in full 
within 10 days from the date of notice and demand from the col
lector, then there shall be collected as a P-arl of such amount inter
est upon the unpaid portion thereof at the rate of 1 per centum a 
month from the date of such notice and demand until payment. 

PeDa!des. SEC. 525. PENALTIES. 
For "'Villlui faDare to (a) An~ person required under this title to pay an~ tax or pay &u. lllllb returns. • • • ' 

ecc. required y law· or regulations made under authority t ereof to 
make· a return, keep any records, or supply any information, for 
tl1e purposes of the computation, assessment, or collection of any 
tax unposed by this title, who willfully fails to pay such tax, make 
such return, keep such records, or supply such mformation, at the 
time or times required by Ia w or regulations, shall, in addition to 
other penalties provided by law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not more than $10,000, or impris
oned for not more than one year, or both, together with the costs of 
}>roseeution. . 

wmrul evasioo a. (b) ADy person who willfully attempts in any manner to evade 
reJooy. or defeat any tax imposed by this title or the payment thereof, shall, 

Puoishmeot ror. 
in addition to other penalties provided by law, be ~ilty of a felony 
and; on conviction tht:reof. be fined not more than $10,000, or 
imprisoned for not more than five years, or both, together with the 
costs of prosecution. 

Tra.nssernd a.sset.s. SEC. 526. TRANSFERRED ASSETS. 
Me&hodofooUeetJao. • (a) M:ETnoo oF CoLLECTioN.-The amounts of the following liabil-

ities shall, except as hereinafter in this section provided, be assessed, 
collected, and paid in the same manner and subject to the same 
provisions and limitations as in the case of a deficiency in the tax 
imposed by this title (including the provisions in case of delinquency 
in pannent after notice and demand, the provisions authorizins- dis· 
tramt zmd proceed.in~ in court for collection, and the pronsions 
prohibiting claims and suits for refunds) ; . . 
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:az:vl:fll7l:.£crorJa. "(b) Except as provided in section 284 of the Revenue .Act of 
u~1~"::' ... bAnecl by 1926, claims for credit or reiund (other than claims in respect of 
40;-':!i. ~~o;~ Vel. taxes imposed by the Revenue Act of 1916, the Revenue Act of 1917

2 or the Revenue Act of 1918) which at the time of the enactment o:t 
the Revenue Act of 1921 were barred from allowance by the period 
of limitation then in e:.ristence, shall not be a.llowed." 

X..:.w ~leCL 
v ol. c:l. p. l.Q. 

LnnTA.TIONS UFON SUITS AND PROCEEDINGS BY THE TAXPAYER 

SEc. 1113. (a.) Section 3226 of the Revised Statutes, a.s &mended, 
is reenacted without change, as follows: 

e:~/~T:7t:J " Sz:c. 3226. No suit or proceeding shall be maintained in any 
w:e.s. etc .• Dot alt-ed court for the recovery of any internal-revenue tax alleged to have 
~~~ clalm thereror been erroneously or illegally assessed or collected, or of any penalty 
61~· s .. sec. JZ!e. P· claimed to have been coll.ected without authority, or of any sum. 

alleged to have been Ucessl ve or in any manner wrongfully col1ected 
until a. claim for refund or credit has been duly filed with the Com
missioner of Internal Revenue, according to the provisions of la.w in 
that regard, and the regulations of the Secretary of the Treasury 

u ~d ~der prouot, established in pursuance thereof; but such suit or proceeding may be 
ac~ ow m:Untained, whether or not such ta.x, penalty, or sum ha.s been paid 
~:: limiW~oa ex- under protest or duress. No such suit or proceeding shall be begun 

teD · before the expiration of six. months from the date of filin~ such 
cl4im unless the Commissioner renders a decision thereon withm that 
time, nor after the expiration of five years from the date of the pay
ment of such tax, peil:Uty, or sum, unless such suit or proceedirig is 

. begun within two years after the disallowance of the part of such 
:JJ?;..C:O:.'i= ot dis- claim to which such suit or proceeding relates. The Commissioner 

shall within 90 days after any such disallowance notify the ta.xpayer 
thereof by mail" 

.... ~~ (b) This section shall not affect any proceeding in court instituted / 
prior to the enactment of the Revenue Act of 1924. 

Pcalt.ies. l"ENA.LTIES 

F~willt~bil~ SEC. 1114. (a} .A:Ay person rElC{uired under this .Act to pay any 
::. ma 

0 
ro tax, or required by law or regulations made under authority thereof 

ec~:ol.4:l,p.;HJ,o.mez>d- to make a return, keep any records, or supply any info~tion, for 
the purposes of the computation, a~ent, or collection of any 
ta.x imposed by this Act, who willfully fails to :pay such tax, make 
S!J-ch re~ keep ~ch records, or supply_ such info~tio~!z ~ the 
tune or tunes reqllli'ed ~ law ot ~O'll!at1ons shall, m addition to 
other penalties provided by law, be guilty of a. misdemeanor and, 
upo!l conviction thereof, be .fined not more than $10,000, or impris-

Pullisbmone cor. oned for not more then one year, or both, together with the costs 
of prosecution. 

For willtlll t:a.ilure. to ~b) .Any person required under this Act to collect, a.ccount for 
collect tax, end•r:>g • d b h' A h ill:full fails psymca•. etc. an pay over any tax nnpose y t Is ct, w o w y to 

collect or truthfully account for and pay over such tax and any per
son who willfully attempts in any manner to evade or defeat any tax 
im.posed by this .Act or the payment thereof, shall, in addition to 
otlier penalties provided by law, be guilty of a felony and, upon 

P1z:lishmcmt!cz-. conviction thereof, be fined not more tha.n $10,000, or imprisoned 
for not more than 1ive years, or both, together with the costs of 
prosecution. • 

lio~w;;~.!~.~ sels,(c) ~y _persothn who willfnlti ly aids or a.ssiststi in, odr proc~ conn
cums. etc. or ......_Vl.SeS, e prepa.ra on or presenta on un er, or m connec

tion with any matter a.rising under, the internal-revenue laws, of a 
false or fraudulent return, affidavit, claim, .or document, shall 
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(whether or not such :falsity or fraud is· with the Imowledge or con- BEn:wucro:r!S1211.. 
sent of the person authorized or required to present such return, 
affidD.vit, claim, or document) bo guilty of a. felony and, upon con-
viction thereof, be fined not more than $10,000, or imprisoned for Ptmlshmentror. 
not more than :five years, or both, together with the costs of 
prosecution. . .. 

(d) Any person who willfully :fai1s to pa.y, collect, or truthfully kx:A~~~ ~:. 
account for and pay over, anv tax imposed by· Titles IV, V, VI, =~ lDCOQie lllld 

VII, VID, and IX, or willfully attempts in any manner to evade or 
defeat any such tax or the po.ymcmt thereof, shall, in addition to 
other penalties provided by law, be liable to a penalty of the amount 
of the tax eva.c:fed, or not paid, collected or a.ct.-ount.ed :for and paid 
over, to be assessed and collected in the same manner as taxes are 
assessed and collected. No penalty shall be assessed under this sub-
division for any o:ffense for whicl:i a penalty may be assessed under ~ptiom. 
authority of section 3176 of the Revised Statutes, as amended, or t~1:nts. 
f~r any offense for !Vh.ich a penalty has been recovered under sec- r:f: s~ sec:. ~ P. 

t1on 3256 of the Revised Statutes. 
(e) Any person in possession o{_property, or rights to property, .. ~~~e,·~t~.j~ 

subject to d1straint, upon which a. levy has been made, shill, upon tocoUector. 
demand by the collector or deputy collector making such levy, sur-
render such property or rights to such collector or deputy, unless 
such property or right is, at the time of such demand, subject to an Llabil. izlo:rmed 
attacnmcnt or execution under any judicial process. Any person n:tW>Il. •t:r ~« 
who fails or refuses to so surrender any of such p~erty or rights 
shall be liable in his o>m person and estate to the United States in 
a sum equal to the value of the property or rights not so surrendered, 
but not exceeding the amount of the taxes {mcludillg penalties and 
interest) for the collection of which such levy has been made, 

.............,_ . together with costs and interest from the date of such levy. .. .. 
~ (f) The term "person" as used in this section includes an officer ~- Jiahle ~cr 

or employe.: of a co~ration or·a member or employee of a partner-
ship, who as such officer, employee, or member is under a duty to 
perform the act in respect of whic.h the violation occurs. 

EEVISED STATOTES 

SEc. 1115. Sections 3164,3165,3167,3172, and 3173 of the Revised or~~~yAct 
Statutes, as amended, are reenacted without change, as follows: vouo,pp.ues,ua. 

"SEc. 3164. It shill be the duty of every collector of internal ~or~.= 
revenue having knowledge of a:ny willful nolation of any law of taws u. dmrlCt utor-
th U "ted s tes re} ~ t h "thin hirt d afte DeY willWI 30 dDJS. e ru ta a o t e revenue, Wl t y ays r :a. s., see.. 3161. p. 
coming into possession o such knowledge, to file with the district ~ol 0 P lit. 
attorney of the district in which any fine, penalty, or forfeiture may ·. · 
be incurred, a statement of all the facts and circumstances of the case 
within his knowledge, together with the names of the witnesses, 
setting forth the provisions of law believed to he so violated on 
which reliance may be had for condemnation or conviction. 

"SEc. 3165. Every collector, deputy collector, internal-re•enue ... ~~;~:n,c:,~i;l:!~ 
agent, and inte..'"Ilal-revenue officer assigned to duty under an tcrClOIJis,~ 
intcrnal-re~enue agent, is authorized to adininister oathS and to take ~ 8~ -.. 31~· P· 

evidence touching any part of the administration of the internal- VoL u. P· 34t. 

revenue laws with whiCh he is charged, or where such oaths and 
evidence are authorized by law or regulation authorized by law to 
be taken. 

"SEc. 3167. It shall be unlawful for- any collector, deputy col- Dmzl..~ ~J:lUI>o 
lector, agent, clerk:, or- other officer or- employee of the United States ::. ~ ~.;: 
to divulge or- to make lmown in _any manner whatever not provided 1~. s., sec. 3167, p. 
by law to any person the operations, st:fle of work, or ~aratus of ooe. 
any manufacturer or producer visited by him in the :~.rge of Vol. 43. p. 34S. 

ta. 



52 STAT.) 75ru CON<.i .. 3o SESS.-CH. 289-!\!A Y 28. 19.~ 

nominee for the sume purpose for ~·hich they would be held if 
r~tainl'J by such custodiau; or from such nominee to such 
custodian. 

~o exemption shall be granted under t.l1is pamgr-aph unless the 
delh·eries or transfers are accomp:mied by n. certificate setting forth 
such facts as the Commissioner, ~ith the approval of the Secretary, 
may by regulation prescribe as necessary for the evidencing of the 
rig!lt to such exemption. No delivery or transfer to a nominee shall 
be exempt under this paragraph unless such nominee in accordance 
~ith re~TU1ations prescribed by the Commissioner, ~ith the appronl 
of the ;:::,ecretary, is registered with the Commissioner. 

".A.ny person ~ho, with intent to e"'"a.de the tax provided in this 
subdi"'"ision, falsely makes a certificate accompanying any delivery 
or transfer shall be deemed ~lty of a misdemeanor, a.nd upon con
viction thereof shall be finea. not more than $1,000. or imprisoned 
not more than six months, or both." · 

(c) The amendments made by this section shall be efiective with 
respect to transfers or deliveries made after June 30, 1938. 

SEC. 712. TAX ON ADMISSIONS TO THEATERS. 

(a) Section 500 (a.) (1) of the Revenue .Act of 1926, as amended, 
is amended by inserting before the period at the end of the second 
sentence the follO\\-ing: ", and except that in the case of tickets or 
cards of admission to any such spoken play sold at tl1e ticket office 
of theaters at reduced rates the tax shall be based upon the price 
for which sold". 

(b) The amendment made by subsection (a.) shall apply ~ith 
respect to sales made after June 30, 1938. . 

SEC. 713. EXEMPTION OF CERTAIN COOPERATIVE OR NONPROFIT 
CORPORATIONS OR ASSOCIATIONS FROM ELECI'RICAL 
ENERGY TAX. 

(a) Section 616 (c) of the RP.venue Act of 1932, as amended, is 
further amended by inserting after the word '<plants" in the second 
sentence thereof a. comma. and the following v;ords: ';or to electric 
::md po~er plants or systems owned and operated by cooperati~e 
or nonprofit corporations engaged in rural electrificat1on". 

(b) The amendment made b! !>"Ubsection (a) shall apply only to 
electric energy sold on or after July 1, 1938. 

TITLE V-MISCELLANEOUS PROVISIONS 
SEC. 801. CLOSING AGREEMDITS AS TO FUTURE TAX LIABILITY. 

Section 606 (a) of tl1e Re"'"enue Act of 1928 is amended by striking 
out the ''ords ;'ending prior to the date of the agreement". 

SEC. 802. APPROVAL OF CLOSING AGREEMENTS. 

Section 606 (b) of the Revenue Act of 1928 is :~.mended by striking 
out "is approved by the Secret-ary, or the Under Secretary", and 
inserting in lieu thereof the following: ''is approved by the Secretary, 
the Under Secretary, or an Assistant Secretary". 

SEC. 803. R.E:I'URNS AS TO FORMATION, ETC., OF FOREIGN CORPORA
TIONS. 

(a) REQUIRD!Eli."T.-Under regulations prescribed by the Com
:ml$ioner with the approval of the Secretary. any attorney, account
ant, fiduciary, bank, trust company, financial institution, or other 
personi who, after the date of the enactment of this Act, aids, assists, 
counse s, or advises in, or with respect to, the :formation, organiza-
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r 6020 
-\.. 6201 

6203 
6212 
6213 

6214 
6215 
6301. 
6303 
6321 
6331 
6332 
6420 
6601 

.. ~ 6651 
. 6671 

6672 

6701 

6861 

/" 6902 

:...._ 7201 
7203 

7206 
7207 

7210 
7212 

7342 

7343 
7344 

7401 
7402 
7403 

7454 

7601 

7602 
7603 
7604 
7605 
7608 

Returns prepared for or executed by Secretary 
Assessment authof.ity 
Method of assessment 

27 CFR Pans 53, 70 
. 27 CFR Part 70 
27 CFR Part 70 

Notice of deficiency .. . . , .. .. . .... , . . . No Regulation 
Restrictions applicable to; deficiencies. petition to 
Ta.:r Court 
Determ.i.riatioiis Oj; Tc:X Co uri ' ' : <: i': : ' . 
Assessment of deficiency found. by Tax Court 
Collection authority ·. · ··· · ·H!:f( 
Notice and· dein.and for tax ·· · · ··· 
Lien for tO:Ces ' : · · 
Leuy and distraii:t · 
Surrender of property subject iO lev£ :'· .. , .. 
Gasoline used on farms ·· ···· · · ·· ··· 

No Regulation 

No Regulation 
No Regulation 

... •• . 27 CFR Pans 24, 25, 53, 250, 270, 275 
27 CFR Pans 53, 70 

· 27 CFR Part 70 
27 CFRPan70 
.27 CFR Pan 70 
No Regulation 

Interest on urid.e:ryayment, ii,"p_npa;iiiieitt. or::;, 
ate1tSio~fO.r:p~ent. otta¥.i:<+:i;::H~)iiL : :.::': _. . : Z7 CFR Pan 70,170,194,296 
Failure to file tax return or to pay tax 21 CFR Pans 24, 25, 70, 194 

: Rules for: app~~~#iOli of ~gble=ji¢!lalties: I·'" ":.:'_:; ·;; 21 CFR Pan 70 
Failure to collect and pay over tar. or attempt to 

27 
CFR Pan 

70 evade or defeat ta.:r 
Penalties for adding and abettUijj" understatement 
of ta:s: liabil#y;ii~iu;;;;:"''~ ':i0i. '~-';;;+:~::!::' "' : ;:t:::· ·. 21 CFR Pan 70 

taxes 
Jeopardy assessments of income, estate, and gift 

No Regulation 

Z:e~~1~:~~~~~:1~~~~~:~Jf.~t~es :.:.: ... ~~ ::~~:;~~ ·.· / 
. Wulful.fqiliir_e.:to:rue._:retuni/~iiiiplyffiformi:ztio~ te:". 
orpay lett .•i(i[iiii~Hc; :. ::' . ;:,· ~::~:~iH;;i;:,,:_:::;:t::ill; .... : : : ' .. No Regulation 
Fraud and false statements No Regulation 
FraudUlent returns. statements and other. . . ..... . 
dO~~~::~!H::f[11iHW:L ::~EU'':: <~i1ii~~i1ii:::: ;;.;:?·!:!1i::: ::":::;:';;;, . .. .... .. 21 

CFR Pan 
70 

· · ... < ,~iiiiih~i ·>:i~!~')j'' 
Failure to obey summons 
Attempts:to)iir.'#iif.erei»ith a~iitisiration of 

· .. __ ,,i!z.t~4.t~~~Jaw$:::·:: ... ·:;:::[;):;:_: ::·:,t:mL;:·. 

Penalty for refusal to permit entry. or aamination 
Dermition of term. "person... : : .. . .. : . 
Extended applfc~tion of periaities ·,.elating to 
officers of Treasun DeDartment 
Authorization: (judicial proceedings) 
Jurisdiction of district courts 
.4ction to enforce lien or to subject property to 
payment of ta:s: .. ; .: .. 
Burden of proof in fraud. foundation manager, 
and transferee cases 
Canvass of districts {or tcz:cable persons and 
objects 
Examination of boollS and witnesses 
Service of summons 
Enforcement of summons 
Time and place of examination 
Authori of internal revenue enforcement officers 

No Regulation 
. 21 cFR Pans 110, 210, ·2.ts. 29o::29S, 

296 .. 
27 CFR Pans 24, 25, 170,270,275,290, 
295,296 
No Regulation 

No Regulation 

27 CFR Pan 70 
No Regulation 

27 CFR Pan70 

No Regulation 

27 CFRPan70 

21 CFR Pans 70, 170,296 
27CFR Pan 70 
27 CFR Part 70 
27CFR Pan70 
27 CFR Pans 70, 170, 296 
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Types of Investigations 

921 0 12-22-n) 

Criminal Investigations 

9211 (~0) 
General 

(1) The investigative jurisdiCtion of Criminal 
Investigation extends to any and all alleged or 
suspected violations of the internal revenue 
laws traat are punishable as cnmes with tne 
following exceptionS: 

(a) VIOlations relating to alcohol, tobacco. 
and firearms (Chapters 51-53 of the lntemaJ 
Revenue Code). ThOse violations are within the 
investigative jurisdiction of the Bureau or Alco
hol, Tobacco and F"erearms. 

relates to VIOlations or intended viotatrons of the 
laws applicable to wagertng. 

9212 (I ,_._.3) 
Violations Punishable as Crimes 
Under the lntemal Revenue Code 

Certain internal revenue Jaw violattons that 

are punishable as crimes are set out in Chapter 
75 of the Internal Revenue Code of 1954 to
gether with that maximum penalties for such 
offenses. The violations tnat are within the in
vestigative jutisdie6on of Criminal Investigation 
are cited and summarized below: 

j:-....10 folelotm 5713 ~ 8oyc:oft Reoo<U 
E..-OllaZ on .arty-. 

IRC 
999(1) 

720• 
7'202 

(b) The following violations within the in
vestigative jurisdiction of the Internal Security 
Division of Inspection: 

1 Conduct violations by IRS personnel 
(IRC 7214). (See also IRM 9143.4.) 

,::..,.,. to couea or~ lot -!MY- tu: 
F-..ro a. ••~.pay CP IIHCI -=·or SI.Q)ty 

rttonnaiiiOn. 
~'-~IO~-.f'Ot>9 

....,.,., las. or 1ao1ute 10 turnosft sw.........,: 
~!aiM Wf!MOI00'9 ..._110n10~. 

or ,_.,..10 IUCIOIJ~ 

7'203 ~ 

2 Unauthorized disclosure of Federal 
tax information by Federal or State employees, 
ccrporate Shareholders. doCument reptOduc
ers, and others (JRC 7213). 

3 Unauthorized disclosure or use of cer
tain tax information by persons engaged in the 
business of prepanng or proYiding seMc:es in 
conneetion.with the preparation of returns (IRC 
7216). 

~. 

(2) Criminal Investigation has investigative 
jurisdiction oY8f' attempts to interfere with the 
administration of the internal teYenue laws by 
force or threats of force (JRC 7212(a)) when the 
forcible interference takes place during an 
armed escort assignment or during an arrest or 
raid in connection with a mantw pending before 
Criminal lnYestigation; or when the ~ 
of Criminal Investigation is reQUeSted by the 
Regionallns;>ector.ln addition. Criminal Inves
tigation will assist Inspection in emergency situ
ations (See also IRM 9123 and IRM 9142.) 

(3) Sribety atteniPts (18 USC 201 > inddent to 
raids or arrests executed by or under the direc
tion of Criminal Investigation personnel fall 
witNn 1he investigative jurisciction of Criminal 
Investigation, this being an exception to the 
general rule 11\at attempts to bribe Internal Rev
enue Service personnel are the investigative 
respottSibilityOf Inspection. (See also IRM 9123 
and IRM 9142.) 

(4) Criminal Investigation is also charged 
with responsibility for seiZing for'feitable per
sonal prepeny ~or intended tor use in viola
tions under the investigative jurisdiction of the 

~a latM CAl allcaDO• or •"""-on.,..., 
~~D)'apeyotot.....-.stanc 
.,......, or -.g a .... Cii'IIIC~Oh~ 
~~~~~~ 
~-~atalle,.Uft.G~or 
00...~ ~IN~OI rJe'JJ"f. 
A.Oongor~-~or~ota 

llllse '"'"'~~Dr- CIOQ#ftfftt. 
~a ta!MDOnd.-""-or-r~ or 
IJOnOOI'~ suet'! lin h~ 
~~or~~~ 
10lPor....,..,.,~10~. 

~ Dr'CICitf')' ....... IOO'Ig. ~or 
~-~~·!aiM_,_.c'" 
WI CQC <WIIhaW\CMOil-orCOII"9· .. 
~t 

Debwemg or~ wPf liSt. mum. oroe
~ a-'110 De falSe. 

~~--oa.r-s~ 
10lP~. 

~buying.....-.;. o.CII'Ig. n:. Of las S&amO 
...., Oll*lP COIIKIJOft -...:es: 

,::_,.10 oc.y ..-. 
F-.~10a~or~-l!ngiO 
--Oitaz_..., ... ~OI'--. 

Forelt*t ....... ..--.~-01-
- __ ,_lAM !1211 12)). 
~-Of_.., Dr'CICitf')': 
F.U. 1D Clllft!OI:< _, ,_ (~r s-> 7$12} 10 
~ ~ tnCCII"'e- soaal-.oncy au:.s 
..,~·- \&H$-10- SUC1I 
tuft., a1C*:181 Clef*~ 

F..-.,.10GOCWI-=--1Dr~OI~
~-,__,; 

F...,..10~orlaiM -"II)'~ 
or~OI~Ot~OI. 

,...,..10iurnlsn~~~CII'()I>ts 

aaz: 
R-~.onc:oo•-=-·-·-01'~. 
,_--·1 hCISf' laa C~tr"Ofl'lll'le 

c--. 
F-..IDpey wagertng ~ laa. 

F .... 1D atriz _,_on lor-.gn .ns&nnc'e I1Qire:y _, 
-.10....0.1aa: 

Pwelty lOt oo.ns.s ...WDn91D ~ ..._ 111;31.!S ..,..,.._'II 
OMsion. (See IRM 9454.) Usualty such propetty MT 9-275 
In~erna1 Revenue ~ua1 - Adminis~ra~ion 

tS 

7204 

7205(aJ 

7205ft>l 

7206(1) 

7206121 .. ..-;; 
7206<31 

7206(4) 

7206(5) 

7207 

7206 

7209 
7210 

7211 

72t2taJ 
ntzro> 

n1s 

72:)1 

7232 

72Ct 

7~' 
7262 

me 
n1s 

9212 
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9213 (s..5-.S5J 

Crimes Under Title 18, United 
States Code 

The prov1sions of Title 18. United States 
Code. cited and summarized below. are repre
sentative of Title 18 viOlations. which if comm1t· 
ted in contravention ot the lntemar Revenue 
laws. may be investigated by speoal agents of 
Cnmrnal Investigation. 

A<Oing. allelllnQ c:o.A5elo'lg. ~- t!Ouotlg. Ot 

I'I"OCUI"'"9 "'--"'-' otr.nH. 
~-~-~-~-""9~ 
~ 10~~'"-"' '-Sitlot< ~con. 

--~~ ,...._, ol ~ n..~ute10 O:SCtOM.,.., 
CIOi IQN6'neilt Of WIIOtllWIIOii IDOul._., ol ~ 
~); . 
~ """W'W-~ ~ Fedetal OfliCets or 
enC6C;tas~ 

~~1-IRM$123:(1)). 
T8IICI'Iglr'om011cial ~ IIII*'S ~ 10 cs- or 
~I**S so ta~ten. · c-w.o 111 defraulf.,. ~States_, resDea 
10-. 

2 

3 

HI 
201 

any prov1sion ot the Code~ regulations relating 
to the filrng ot an IRS Form 4789. Cun-ency 
Transaction Report (CTR). Customs Form 
4790. Report of International Transpoctation of 
Currency or Monetary Instruments (CMIR}. and 
Department of Treasury Form 90-22.1, Report 
of Foreign Bank and F1nancial Accounts 
(F3AR) shall be fined not more tnan $1.000 or 
imprisoned not more than one year. or both. 

(2) Title 31. United States Code. Sect1on 
5322(b) elevates the violation to a felony when 
the violation is: 

(a) Committed in furtherance of the com
mission of any other violation. of Federal Law. or 

{b) Committed as part of a pattem of ifiegar 
activity involving transactions exceeding 
$100.000 in any 12 month period. The penalty 
f~ violation of Section 5322{b) is a fine .of not 
more Ulan SSOO.OOO or imprisonment of not 
more than 5 years. or both. 

~ taiM.Icalioo.sO< lriiUCUenl ~-
Llni*'S..S: 

ConiDoracyiO-- .... ~ ~ Ot Ill 
2117 ./ 

if. (3) In investigating violations of Title 31 • 
......,., ... UneHS-; 
~10~ O<lll,._ea Feollra~~. 
~-c:c.-
~ ConJ1Iuing Ctmes 
~- totpng_ Ot ~ DOndS.IIUCic 
_,,....._.~ oewt ...... IOO.ItaoiO ~ 
~ Sl:lles. ele-
~- torpno 0< talsllyw'lg~ of 
a-,.. OI'OifS. ~-0< CHnerwntngs to~ 
,_, frOfft Ot Ill Cllllraud .... ~ Sl:ares. ~

T!wftOIGo -It~ 
flll8lr,ng taiM. fic:lnlous. ~ ~~ - Ot (nl 
. -··••tsO< ~IICinS in • ........,..._.., 
.. ~Ofa~~a~ot
IJr-.:l Slales. 
~IIIM.,....O<~IO.,._ 

arsoe...110 OCDn ononey from WOe Un!ecl Sates: 
Killirlg • F=ecllqJ Olk-. 
~or ~a 0o1ft IUihOnZeC-- ot a 
-or IJII'OCinS Of a u.s. Coo.#t ~ 01 a IJnlleC2 St:ates 
Conca c "*'= 

""-'VO< ftlUN'9 ""-.or ,.r« ~ 
~Ofi'I"OCMOngsbel-~. 

.,.._.lr'CI COIIVI-.s 
~-~.......
T~_,. ---.-n. or., O"lfonnlnt Peca· •• 19...,.-sst a---_,_ or.,.,__,, 
~: 
~-·110~_.,._.., (~ Ol _,.,.,,: 
111a11:n0 ,_ oecsa,_ bel- a Gtat>o .Nrf or 

ec.n 
PiotobliOi• ot ~ 9M'CJW'9 -s 
~-~- Ot.....Oiallng eoo.._......,, 
~lr'CI-: 

~-~Ot~-·----11'1110r9., -.z.c -cno-~-
o.aro,..ng Ot ~ CII'OI*!Y 10 ~ cs --= AeKuno tc.o~ 

1214 ~J 
Crimes Under Title 31, United 
States Code 

~;~ CIO's primary emphasis will be on the reporting 
~· requirements involving the failure to file CTRs 
<102 ~ FBARs. 

,001 

,002 
1114 

1501 
,503 

1505 
15T0 
1512 
1513 ,12, 
1622 

1Ql 
1$55 

2071 

(4) However. criminal penalties are also pro
vided for the failure to maintain recordS. In gen
eral. for the records required to be maintained 
by finaQc:iaJ institutions as spec:ified in 5622 of 
lAM 9781. Handbook for Special Agents. the 
criminal penalties are in Title 12. United States 
Code. Sections 1956 and 1957. TlfJe 12. United 
States Code. Section 1956. provides that who· 
ever willfully violates any regulation relating to 
records reQuired to be maintained shall be fined 
not more than $1.000 or impfisOned not more 
than one year. or both . 

(5) Title 12. United States Code. Section 
1957. efevates the violation of failure to main· 
tain records reQuired to a felony. when the viola· 
tion is committed in furtherance of the commis
sion of any felony violation of Federal law. The 
penalty for violation of Section 1957 is a fine of 
nor more than $10.000 or imprisOnment of not 
more than S years. or boltl. 

(6) For the failure to maintain certain other 
records. excluding thOse in 562.2 of lAM 9781. 
Handbook for Special Agents. SUCh as exempt 
lists. Title 31 usc SectionS 5322(a) ~ 5322(b) 
may be appliCable. 

(1) Title 31. United States Code. Section 
5322(a) provides that whOever willfully v;o;.ates 

(7) See 560 of IRM 9781. Handbook for Spe. 
cia! Agents. for guidelines regarding the identifi· 
cation. investigation and ~ocessing of cases 
_invoMng vtolations of Title 31. 9213 UT 9-275 
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9215 {lo-..3-;7) 

Selection of Cases for Criminal 
Investigation 

.,.,..,.-~on.,. 

~,.,..nr 01 ru ,...,o 
lrauG. OIIIOt ........ r-ed 
10 De Ned o.tln -ry 1. 

Poli~ statement P-9-18 contains guidelines 
for selecting cases to achieve a balanced en
forcement program. 

1 ta7 a C*\&11\' or so,_ "' .,. -.pa,....... Of laZ...., IQt 

~. .. ~--~3. 
ltl2. 50,_ Of !lie 1"11..-M: 
pay~ on.,...,_""",...,' 
011az - 10 Ira"" 

9216 1•2-4-40} 

Time limitation on Prosecutions 
{1} The period of bme within wnich criminal 

proceeding may be rnstituted in a particular 
case is governed by t11e following sections of 
the statutes: 

(a) Section 6531-lnternal Revenue Code 
of 1954 

(b) Section 3282-ntle 18. United Stales 
Code 

(2) F" further treatment ofthetime iimitation 
on prosecutions see 240 of IRM 9781. Hand
book for Special Agents. 

-S..OSiaN>al u-suuemeno 
01 • •al:l+.,_l*'A"r eQual 
1020~01-
~~d 
..-ssa ......... _ll'le 
great .. 0110"- OICOfteeoe<! 
Ia< 01$5.000 l$10.000 lOt 

---)~$10 
,_,~IODeflled 

-~·31.1116. 

~-· 10 CCIIec:l OliO 
oiCICOWI'll aor-PlY- a QI.OI__..,..,..,_., 
-.a~:a~-apeM~~ylll 
100'110 Of .. Ia&. 

9220 124:2-Tl} 
Civil cases 

(3) In addition to the above listed penalties. 
special agents should be alert to violations 
whiCh may $Ubject the violators to other Civil 
penalties as set out in text 250 and Exhibit 
20o-2 ot IRM 9781, Handbook for Special 

·• ;. ~ Agents. · 

9221 (11-Z-47} 

Civil Penalties 
(f) Some violatiOns of the internal r:evenue 

laws that are punishable as erimes also subject 
lhe violators to c:Ml penalties aildlor ad valo
rem additions to the tax. Other violations of the 
internal revenue laws are sanctioned solely by 
~I penalties. but. in particular instances, the 
investigation of such Yioiations may be insepa
rable from the investigation of aDeged or sus
~ed c:ritninaf acts. 

(2) Criminal Investigation is responsible in all 
ccmplered and $Ubstantially completed investi
gations (pr0$8CUtion and ~prosecution) to 
recommend. if appropriate. and support. if rec
ommended. the ad valorem additions to the tax. 
except those relating to tax estimations. as 
follows: 

IRC 

~in Win; a 
...,..._.. penany or Item s,_ 
10 25 ~ "' .. &a.a do..
~ IC)OIIIIIe c:luraDCn 
Ofllle~.~ 

~or--o..-Jt. 1112 •• 
~penalt)'Cinal\ 

__.,~~~~-· 
,_OIS100~1~0fN 
u....,._a.-...c ..... 
flltQ ct--IIYOI'S'Ir. 
ot -~,.,...,."' caz.. 
~----~'10 .. r.eo ... o.c.- ll. 

, ....... ~ ... Of 

(4) Criminal Investigation will not make a rec
ommendation concerning civil penalties in dis· 
continued InVeStigations. (See also text 638 of 
IRM 9781, HandbOok for Special Agents.) 

(5) Service policy with respect to recom-. 
mending the civil fraud penalty is conlained in 
policy statement P-9-5. 

9222 {rD-4-45} 

Civil Fraud Coordinator 
(1) The Chief. Criminal Investigation, will se

lect experienced spec:ial agents from his/her 
district to handle requests fot advice and assist
ance in establishing or sustaining the Civil 
Fraud Penalty. These special agents will be . 
designated as Civil Fraud Coordinators with ap
propriale notice given to the other functions as 
to their existence and purpose. The number of 
agents and time allocated to tl'lis activity will 
depend on the needS within me district. Ordi
narily these assignments should De of sufficient 

. duration ro enable the COordinator to establish 
good working relalionships with the other 
functiOns. 

(2) The Coordinator Will patticipale in basic 
and refresher training'" tax auditors and reve
nue agents on the detecbon and dOCumenta
tion of fraud for c:MI purposes. The Coordinator 
will also conduct special training sesSIOns in 
this area as needed and as requested. The 
Coordinator should participate frequentty in EJc
amination, Collection and EP/EO group meer-

Interual 

-).a I*YIIyor75~ or.,. .. ~,,...-. 
~C ..... IOir...S-50,_ 

Revenue Kanua 1 -
MT~4 

Administration 
9222 
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ings. These various training ~essions and meet
ings, will supplement existing training courses 
on fraud awareness and detection by empha
sizing tt'le need tor adeQuate dOcumentation. 
The Coordinator should demonstrate proper 
preparation of copies and contemporaneous 
memoranda. 

(3) Where a referral has been declined by 
Criminal lnve$tigation and/or an investsgation 
has been diSContinued and tl"'e relemng exam
iner and group manager have determined there 
is little likelihood ot a re-referral, the Coordina
tor will confer with lhe referring examiner and 
group manager to provide aovice and assist
ance in establiShing the CMl Fraud Penalty un
less one of the follOwing conditions is present 

(a) Cases where blatant evidence or fraud 
is present, Where penalties wilt obviousfy be 
imP_9Sed but which are surveyed or deClined 
due to dealh of taxpayer, de minimis amount, 
etc.; 

(b) cases returned for civil settlement 
Where taxpayers have been Pf'osec:uted and 
found guil1y under lAC 7201; and 

(c) cases subjected to complete criminal 
investigations where no evidence ot fraud was 
found. 

(4) The requirement to confer with the Coor
dinator is optional if one of the c:onditiof as out
lined above is Pf'&senL • 

{5) The Coordinator should. in particular, ad
vise and assist the examiner in establishing and 
presenting evidence or willfulness. In selected 
cases, and upon request from the Examination 
or EP /EO functions, the CootdinalorwiD partici
pate m the civil examination by conducting in
teMew5 of the taxpayer or key witnesses. ob
taining documents~ and 1aking other inY&Stiga
tiYesteps necessaty to establish anddoeurnent 
tne existence of fraud. However, 1his role is 
considered to be primarily acMsoty in nature 
with limited investigative irwolvemenL The ex- · 
aminer retains fuU responsibility f« the asser
tion of 1he CMI Fraud Penalty. Pat1icipation by 
the Coordinator will ordinarily Pf'eclude any fur-
1her crimina.! consideration.. When lhe taxpayer 
is reconlaeted by Examination functiof\. the ex
aminer will elq:l&ain to the taxpayer the adminis
trative procedures that will be fOllowed to co..,_ 
dude the examination. 

{6) Twne SPent by the Coordinator in this ac
tMty will be reported in Item 28 of Form 5043, 
Criminal Investigation-Monthly ll.ctivity 
Repon. 

(7) Regional Commissioners will ensure the 
proper development and assenion ol the CMI 
Fraud Penalty as a viable 1.oOl in encouraging 
voluntary compliance with the t~x laws. 
Through 1he ARC's. they will effectively monitor 
and guide CMI Fraud Panalty application and 

9222 

procedures to ensure tl'13t procedures above 
and in Part IV of theIR Manual are being fol· 
lowed. UtiliZati9n of the Civil Fraud Penalty will 
be included as an item for d1scussion in district 
VISitations. 

9230 ,._,3-79} 

Guidelines for Internal Revenue 
Service-Department of Justice 
Cooperation 

9231 ~;3-79} 
Purpose 

This section delineates responsibilities. pro
vides for coordination and states the general 
procedures Which are to be followed in investi
galions and examinations condueled jointly by 
the Department of JustiCe {OOJ). including the 
Office of United States Attorneys, and the Inter
nal Revenue Service (IRS). It establishes guide
lines which are compatible with IRS-poficy of fair 
and effective admiris!raliOn and enforcement 
of tax laws and the ob;ec:tive of OOJ to give 
priority to the investigatiOns and PfOS8CUtion of 
organized criminal activity. corruption in Gov
ernment. narcotiCs traffiCking and aR forms of 
white-collar crimes. 

9232 ~13-79) 
BaCkground 

(1} On January 8, 1976, the Commissioner of 
Infernal Revenue and the Deputy Attorney 
General signed a document (see Exhibit 
9230-1) establishing guidelines regarding in
vestigations conduCted jointly by DOJ and IRS. 
The document aJso establiShes a Coordinating 
Ootrimittee to resotve any disagree••lb••ts that 
may arise. Efforts will be made to resolve differ· 
ences at the district. regional or National Office 
levels before approval wilt be given to the sub
mission· of an issue to the Coordinating Commit
tee. Prowisions are made for continued cooper
ation between IRS and OOJ on Strike Force 
maners. 

(2) The adYice of Chief Counsel Attorneys 
will be sought, when appropriate. to assist in 
resolving any disagreements witl"' ~pa~ment 
ot Justice. 

9233 (&-f3-7tl) 

SUpervision of IRS Employees 

(1) IRS personnel will be assigned and su
pervised by IRS managers and IRS will retam 
complete conltol over its OWt'l employees and 
operations. 

(a) The investigative activities of IRS per
sonnet wortting on a joint investigation with DOJ 
wslJ be coordinated by lhe OO..J/US Anorney in 
d'large of the invesligation. 
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(b) The OOJ/US Anomey will not give any 
d1reetions to IRS agents. Any directions desired 
w11J be communicated to the IRS group mana g. 

fb) consider the limitations upon their re
sources 1ncluding the availability ot personnel 

(c) recognize the IRS policy of balanced 
enforcement anc: admintstration (see policy 
statement P-1-1): 

er 1n cr-aarge of tl")e investigation. 
(c) IRS will partJOpate in the planning. and 

wi:l contribute to group strategy and operations 
in investigations conducted m its area o! 

(d) conform to existing disclosure provi· 
s1ons: and 

respon_sibihty. 

(2) Atter an IRS/OOJ pnt1nvestigation has 
been approved by tne Examanatlon functaon 
and the Ctuef, Cnminal Investigation Oivisiol"l. 
guadelmes will be developed by the IRS partie .. 
pants (Examination and Cnmtnallnvestigation) 
prior to commencing any investigative activity. 
Comments and suggestions wil be solicited 
from the appropriate DOJ/US Attorney. 

{a) The group manager in Charge of the 
IRS/OOJ inYesti9ation will review the guide
line.s. and upon his/her approval, will be re
sponsible for their implementation. 

(b) The guidelines must set out the investi
gative steps ~ are proposed 10 be taken 
during the COnduct of the investigation. 

(3} Once the guidelines for the IRS/OOJ joint 
investigation have been approved. IRS agents 
will conduct operations within the framework of 
those guidelines unJess they are modif"l8d in 
acc:crdance with (b) below. Guidelines involv
ing information gathering will be approYed in 
accordance with tRM 9390. 

(a) Meetings between the OOJ/US Attor
ney and IRS management will be held on an as
needed basis to determine adherence to, and 
progress on. the guidelines. 

(b) Arty OOJ requests 10 deviate from the 
guidelines. wiR be cleared by .the IRS Examina
tion and/or Criminal Investigation group man
ager, as appropriate. 

(4) The IRS managers shall control the 
amount of IRS resocJrCeS assigned 10 any par. 
ticular case and shall eontro1, through the ap.. 
provat of the guidelines and o1hel111ise as nec
essary. and will be responsible for the investiga
tive techniQues and approach used by IRS per
sonnel in accomplishing the investigation. 

9234 (8-1~,.,, 

Selection of Cases for 
Investigation 

(1} Consistent with its compliance goals and 
criteria, IRS wall cooperate fuDy with DOJ/US 
Attorneys in criminal tax investigations where 
there exist potential criminal or civil tax 
violations. 

(2) In selecting cases for inYestigation and 
possible prosecution. 00J and IRS wtll: 

(a) recognize that appropriate priority 
should be given to inYestigations invoMng or
ganized crime. major narcotics~. pUb. 
lie corruption and ~crimes; 

(e) give full considerat,on to ~he stan:1ards 
ot P-4-84 to determone when the Serv•ee wol. 
assert c1vir h.abihty. 

(~) Investigations and examinatio:lS wirr be 
undertaken in specific areas cons1stent wit!"\ the 
compliance goats and pOliCies o1 tne I~S (•.e .. 
P-S-18. P-4-21). Final authority concerning 
taxpayers to be investigated by IRS will be vest· 
ed in IRS. 

9235 ,._,~,.,, 

Conduct of Investigations 
(1) IRS and OOJ recogniZe that it is ~tJent

ly impossible to determine at the outset o! an 
investigation which types of charges. suitable 
for prosecution, will result from the investiga. 
tions. Consequently. no premature determina
tion regarding the eventual patent•al of cases 
under investigation shall be made by either IRS 
orOOJ. 

(2} Any IRS/OOJ joint investigation. whetner 
Originating in 00J or IRS, will be periodically 
evaluated by the Ctlief. Criminal Investigation 
Division, in the district having jurisdiction over 
the matters being investigated. 

{3) The Examination function Will participate 
in the evaluation of any IRS/OOJ joint investi.. 
gation requiring the expenditure o~ Examination 
resources. 

(4) The OistrictOirectorwiD be responsible to 
assure that in each IRS/OOJ joint investigation: 

(a) information gathering. when neces
sary, is conducted in accordance with IRS 
guidefmes: 

(b) guidelines are develoPed. implement
ed and. to the extent necessary. updated so as 
10 maJte most effective use of IRS resources: 

{c) meetings are held between IRS and 
OOJ so as to reSOlve diSagreements and en
sure cooperation in the achievement of the 
IRS/OOJ joint investigative goats: and 

(d) an IRS management employee is as
signed to act as the point of contact with OOJ on 
each approved IRS/OOJ joint investigation. 

(5) During the course of an IRS/OOJ joint 
investigation it may be concluded that it is not 
reasonable to continue to develop eitner a civil 
or c:ritninal tax case. 11 this OCCUTS IRS will nor
mally withdraw its personnel from tne case. 

MT 9-309 
Internal Revenue Manual - Adainistration 
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(aJ Normally IRS will not fLJrtl'le· develop 
ar'ly mtormat1on w1th respect to SLJCI"' case 
except: 

1 w1th aopropnate superv1sory reVJew: 
and 

2 where it IS clear that any fu~f'ler devel
opment necessary can only be a:compiiShed 
by I~S personnel 

Cb) However. 'rna prev•ousry a;::lcroved in
vest•gatlon. tl'le D1str•ct D•~ec:or r:lay auti'IO,.ze 
IRS personnel to be made avzilcble for trial 
preparat•on in a non-tax offense even thOugh 
the tax investigation has been cs.s::o:11rnued. 
Where additional d•sclosure authOt:zatron is re
Quit'ed or it is anticipated tnat IRS personnel 
may be reQuested to testify at a tr&al. approva: 
must be sec:ured in accordance with Delegation 
Order No. 156. 

, Cc} Such time shall be carefutly monitored 
by Ois1nct ·management to assure there is no 
interference with the availability of resources 
tor tax-related investigations. 

(6) At the time the IRS/OOJ joint investiga
tion is approved. the guidelines will ist the prin
cipal taxpayers to be investigated cr examined. 
As the investigation progresses additional tax
payers will be selected by DOJ or IRS in the 
fOllowing manner: 

(a) proposed selection of tax;)ayers for in
clusion as additional principal taxpayers in an 
investigation will be reviewed by the Chief; 
Criminal Investigation Division and tne Exami
nation function; 

(b) approval by both IRS and OOJ must be 
obtained priOr to initiating an investigation on a 
tax~r as-a principal; 

(c) related cases may be opened indepen
dently by tne IRS; and 

(d) discussiOns wiU be held wilh the coordi
nating OOJ/US Attorney prior to 1he elosing of 
unresolved joint cases. Related cases. initiated 
by the IRS. may be closed without prior 
discussion. 

(7) IRS personnel Will ensure that the d'ISCio
sure of any information to the DOJ/US Anomey 
is consistent with the reQuirements of disdo
su;a ~tatutes and regulations. 

(8} All special agents' reports recommend
ing prosecution must be processed according 
to the procedures in IRM 9600. 

9236 (a-:11-#17} 

Coordinating Committee 

any differences that cannot be resolved at the 
d1str•ct. reg•on. or Na!Jon.at Ot-hce. 

(2) Tl'le D1strict O.re:tc: (JRS) will make every 
et1ort to resolve any drsagreements wr:n the 
OOJIUS Attorney In tne event that he'sl'le 
cannot. 

(a) tne Drstrrct D•re:tor will prepare a 
Statement ot D•sagreer:1e,.,l sert•ng forth oo•nts 
upon w1'11::n agreeme:'lt canner be reacf'led. 

(b) tl'le Dtstnct Director will forward a eopy 
of the Statement of Disagreement to the OOJr 
!JS Anorney involved. aslting for any comments 
he/she WIShes to make an~ advising him/her 
ltlat the Statement or Disagreement will be for
warded to the Regional Commissioner 10 work
ing days from the date of the Statement; 

(c) the District Oireetor will forward the 
Statement or Disagreement and any comments 
received from the DOJ/US Attorney to the Re
gional Commissione,O wor1cing days from the 
date of the Statement 

(d) the Regionar Commissioner. if his/her 
efforts fail to resolve the disagreement. will for
ward the Statement to the Assistant Commis
sioner (Criminal Investigation); 

(e) the Assistant Commissioner (Criminal 
Investigation) in consultation with the Deputy 
Chief Counsel (Management and Operations) 
will attempt to resotYe the disagreement with 
OOJ. ff that fails. the Statement of Disagree
ment with such additional comments as may be 
appropnate will be forwarded through the Oer>
uty Commissioner (Operations} to the Senior 
Deputy Commissioner for his comments and 
then to the Commissioner, who will determine 
whether or not to refer lhe matter to the Coordi
nating Committee. rt it is determined that the 
maner should not be referred to the Coord•nat
ing Committee. it will be returned to the Oistr•ct 
Director with instructionS as to how the dis· 
agreement Will be resotved. 

9237 l&-1~7·) 
Participation in Strike Force 

Guidelines for IRS panicipation in Strike 
Forces are contained rn IRM 9418. 

9238 (e-1~77} 
Assisting Grand Juries 

Procedures pertaining to the relationship be
tween the IRS and Federal grand jur.es are 
contained in IRM 9267. 

9239 (8-f~,., 
Repoctinglnsnuetions 

(1) In accordance with Section IV of tl'le 
Agreement. a Coordinating Committee has 
been establiShed to jointty monitor operations 
pursuant 10 this Agreement and to reconcile 

Criminal Investigation OMsion reporting pro
cedures are contained in IRM 9570. Case Man
agement and Time Reponing System Hand

t.CT ~9 bOOk (Items 6.(23) and (24) or Exhibit 40Q-1). 

fTbe next page is 28,043-7.] 



Internal Kevenue :;ervace 

Criminal Investigation Division 

CERTIFIED MAIL 
Return Receipt Requested 

Dear Mr. 

uepartmem or me 1 reasury 

Room 7112, 550 Main St. 
Cincinnati, OH 45202 

Person to Contact: 
ARTHUR G. WILLIAMS 
Telephone Number: 
(513) ~6-.; 
Refer Reply to: 
CI:21 
Date: 

You are no longer the subject of a criminal investigation by our office regarding your federal tax 
liabilities for the year(s) 1993 through 1996. However, this does not preclude re-entry by the 
Criminal Investigation Division into this investigation. 

The matter is presently in the Examination Division for further consideration. If you have any 
questions, please contact the person whose name and telephone number are shown above. 

Sincerely yours, 

ALVIN PATTON 
Chief, Criminal Investigation 



Department of the Treasury 
lntern01l Revenue Service 
P.O. BOX 145566 
CINCINNATI, OHIO 45214 

DEST 

CINCINNATr OH 452C 

~te: 

APR. 27, 2000 

Taxo;,ver ldentifvinq Number: 
c 01 

Co!llacl Telephone Number: 

TOLL FREE: 1-800-829-7650 
MON. THRU FRI. 8:00AM TO 8:00PI 

Re: 

We Released The Taxpayer Levy 

We mailed you a NOTICE OF LEV"i"\equiring tbat you tllill over property belonging to the taxpayer 

named above as payment of taxes owed.. 

We have now RELEASED FROM LEVY all property or rights to property belonging to tbe above 

U.Xpayer. You are no longer required to tDm over UDder this levy any money, property, or rights to 

property belonging to the taxpayer. 

1"b.ulk you for your cooper.ttion. 

C!:tief, Autcm~ted ~ollection Er.mcb 

Form 6680 (Rev. 11-1992)(LP-S 
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CO:.IMISSIONERS OF INTER~AL REVENUE SINCE TH 
ORGANIZATION OF THE INTERNAL REVENUE OFFIC 
I)l' 1862. 

(;~:ur:ta·: ~- l:ut:"l·w~:Lt . ., of :.\1~\~S:l<:hu.s<:tts. C:·o111 .Tuly 17, 1SG~. l<> :'.f:a·.:h :l, lSf 
uotft dat\'S lm:lusivc. 

Jo.s:,:t•t! .T. I.<.:WIS, or I'con:-:ylv:mi:l, from :'.lan:ll 18, 1SG:l, tn .Tunc ::o, l$1;:-i. 
""ru.I.\li 01:-ro::>, of N1!W Yorl,, ft·om .Tuly 1, 1Sw, to Octohcr 31, 1SG.). 
F.o-...-...·.\rm A. Uor.r.txs, oC New IIamp.shit·c, from Nm·cmhl•r 1, l$1 .. 1, tll ;:\l:u·dt 

l::i(.,"!l. 

Cu!.t::l.lllt::> Dt:L.-...~o,' or Ohio, !rom Mardt 11, 1SGO, to Januat·y :!, l$71. 
.Tuhn ,y_ Dou~la~c::. or 1\•nn;:yh·:mia, was Actin;; Conuuissimh•t· fro 

Nonmtucr 1, lS'iO, to Janu:u·y !!, 1SiL 
.Al#,:t:ll I'LE..\SOXTON, or New York, from J":umary 3, 1S'il, to Au;;ust 8; 1871. 
;ron::s- , ..... Dot:ct-\SS, oC l'cnnsylvanla. from Aur,'tl:<t !),.1871, to l\tay l·l, lS'i:i. 
D.'l.::s-n:J. D. l'Jt.\TT, of Indi:ma, !rom :\lay 1:i, JS'i:i, to .• Tnly 3t, 1S'iG. 
Cta:;):;s- :u. U.\t:lt, or Illinois, from AUC,'"liSt 2, 1SIG, tu April :!0, 1SS:}. 

TI('n~· c: Ro~ca~. or Pcnnsyh·:mia, Actin;; Con1mi.s.:.;iunl•r from 1\lay 
1&3:.1, to l\hty 10, 18$3. 

J"ulan J". Knox. of Minnesota, Acting Commi,;.<;iOn<•t· fa·om !\Iay 11. 1S~ 
to May 20, 1553. 

"'.u.Tt.:I: 10:\·.~ss, of Kentucky, from :i.\I:1y 21, 1SS3, to March 10, 1SSI. 
J"osJo:t•u S. lirtLTJ::t:, of West 'ir«;inia, !rom l\larch 20, 1SS:i, to l\l:m:h !:!0, 1~'>!"1. 
;roRs W. 1\I.\so:s-, oC W!!st Yii;;inin, from ~Iarcb 21, 1~i, to ,\pril 15, 1Sn:;. 
J"osEl'II S. 1\Itr.u:I:, of "•c:;t Yir;;lui:t, frum April 1!J, 15!>:~. lo Nn\'CII!hcr !:!G, 15!: 
Wn.r.t.\).[ ST. J"uu ::s- l•'ui::U ,\:S' or Illinui~ from Nt>n•mlwr 21, 1S!X~. to n\'<:\'lllh 

31, l&li. . 
NAi."TTA:S n,\\" RcuTT, or "'<'l<t Yir~ini:t, fr(IIJl J"anuary 1, 1S!lS, to l'dH"ll:ll·y :; 

l&Y.l. 
GEOnc~: ·w. ""lLSO;:.;', or Ohio, froJU l\Iarch 1, JSO!>, to No\"CIIlhcr 27, 1000. 

Unhl:. 'Villi:un!=, Jr., of Ohin, AC'tin;.: Comrni::::<lnnl·t· from Nn\·cmlx:r !: 
1000, to DL'CCIIIIJct· 10, 1000. · 

J"OII;:.;" ,v_ Yt:I:J.;:t:.-., ur Kcntuc:ky, fi"Oill Dl'CCIIIhCt" 20, 1000, to .-\pril :;o, 1007. 
;rou~ G. C.wa·:t:..;, ur South Carolina, from J"mu~ !i, 1001, to Au;;u:<t 31, 1!>0!>. 
noY.\[. T·:. CAm:I.r., or Yir;;iuia, from ~kpkmhc•r 1, 1000, t\> April 27, 1!ll3. 
Wu.r.t.\lr H. Osnna::s, or North C:trn!ina, fruan ,\pril 2.<::, 1!ll3, to ~~·plcmht•r ~ 

1017. . 
Ih::-:1~;,; c"!. Hna•t:ll, of South C:a~trlin:r. f•·••m ~•·ph•mlt\•1" 21;, t!Hi, to Mardt :11. 1!>~ 
,..,.II.J.I.Ul i\l. \\"tr.l.l.\llS. nr Alah:tlll:l. ft'l•lll .\pa;-il 1, l!J:.!O. 

1 ::1-!r. ll,·l:tn•> """" llJli'Oint(•(l :tncl <"OIIIIlli"-~lono'tl s~-cr••tary or tho• tntc·rlnr No\"l'mhcr 
lR"i'O. ll•~ di1l unt rf·~h:n tlh" ollicC' of Cotnmi:.;shaner oC lnl•"rn:l1 l:c•\'"t•nn,•. nncl I fwrcC<. 
l»t,-:t:r.•• Uu- lt·;.:at huldr.r oC hvu ()fli<"\":-4. Commi..;::slnnt·t· nC lnh•rn:d .r:.,•\"t•ntu• anc! ~t·cr-c"fary. 
tlu• lr.tcrlor. ns hc• rnl;:ht lt•;:;\lt,y· du. (Ol'" the• tlullt·~ etC lhc• twn o!h\"P!'O nr•• tlbdu1ct ;uul c"'b 
:r>:otil•;(', (Coll\""r"~ ••• Vuit<·d lil:ti\"S, :!I IJ.•W .•. u;~: rntr,·ol :>11\1<':< ••• ~'"""'<'1":'. t::o (.;. 

t:.=~;i!. ~:u;,fi!t11t tl tn hulcl the• ctllin• uC Cummis:-oiun.·r or (nl•·rn:LI 1:,•\"••nnc~ until hls :r:;:lh .. '<' 1 

sr..r w.1;; :tpf"•inf,·tl nntl •tu:tlllh•tl. hut was ahse·nt Crnn~ th.• ln.r•·rnal-rc·\·c·nn·· urll• ,. a.n'l 41 
char..:•·•l the~ dufi,·:-4 :ttu.l rl•(."t•lvt·tl tl~c· s:tlal'.\" uf ll:•· ufhc·c• ur ~~Trr·t:u·y nC tlu• lntl·;·,,n· a 
or Lhar o:!k'· nuh·. 

fk·puty Cumuds..""huu-r l>uu;.:1as:c was At:tin~ (\uumissi.,na•J" uC Intt .. ru:tl l:t:-\·t•nt~:· 1:l I 
:ah . ...,•Ju.:c!' o( l'n~nnal:csiullt'l" lh·l:uu.> (I;) !'t:lt.. ·l•i-"). al1tl '-'unllnu•·d tu IH· :su unld .. \Ire 
1 .. 1-.•:t!iunttln W:l") f..VWUtl~:sluucd :1:-1 Curuu1ls:o:l••r:•·r uC. l nt,•rna.l l:e•v,•Uth•. J:\nnary :;. 1 "i7l. 

lS 



INTERNAL REVE1\TUE LEGISLATION. 

The I:.cYi:;cd Statutes "'l't"t>rc co!npilcllullller nn :~ct of .Jm1c ~~- 1 ;:,~ 
(1-1: StaL 7-l::). 

A li~t of nt·ts respe<.:ting intcm:t1-rc.-cm!c tlntics. frnm the fi:·,.:t. a~ 
(act of ~[arch 3. 17!ll) t~ .\pril ~S, lS::?S, is publi5hctl in l."nit<' 
States Statutes nt Lnl'ge~ \ olume 1. 

ACTS OF CONGRESS lL:EI.ATING TO INTERNAL REVENUE ENACTED srnc· 
J'UI.Y 4, 1861,' AND :BEFORE DECEM:S:ER, 1873. , . 

, [::s'ot incln•1in= pl'i>nte act:::. nur :~ppropri:!tinn act::; p:i::;s~<l Tll'i(•l' ,,, tlt•! <'nn.· 
ment of the r.e,·i .. e-•1 Stntutes, June z:!, 1&74.] 

~ RE\'ISED .ST.\TL'~~ TITLE :S:.::S::S:Y: SEC'TIO~S ~·1-10-!1-l~.i. 
No refer£'1\C£' (':11\ ht' h:Hl tn th~ ori=innl :::tntute~ to cnntrr:>l t:u! ('nn,trnc:tinn , 

an~· l"ection of th£> HeYi:::ed Stntnte;; when it" xm·aniu;: I!' plai:•. 1111t wh<': 
there is n subst:mtinl doubt ns t" the meanin;: of the lnn:;ua::<' ll>'('fl in 11 ; 

""-. . rc,·ision the f))(\ l:t w il" n \':1 lu:thle !'<Jm·ce of information. r t"nltNI :'tnt. 
~ 1.'. Bowen, 100 C. S., 50S, .;:i13: l"nitr.•l Stnre,:: 1·. I.nc-lwr, 1:1-t t·. ~-. ~;";-'. l 

Ill' constn1ing an~ pnrt of the Rt>Yi!'ro Statutes it i;:: ndluis!<ihlc :m•l oftrn n.-c-.. 
sar~ to recur to its ronnection in the net of ~·hich it owns originally n pa1 
('C'nlte<l Stntes '!.". Hirsch, 100 '('. S., 35.) 

In c:t!'E! of ambiguous lan~un~e in the Re,·iH•<l Stntutes or un~ertaint;t" ='" t .. t! 
true conl:'tntction to he ~i\·en tu the wonls of :tn~ !'ecticm, pre,·inn;: n<·t,:: • 
the s."lme snhjecf nu\~· 1X' r<'f•'tTf•d to :lll<l <'X:t min!'d f<>r li.=ht ton th~ uhj. 
nod intent of Coni!TE!!>S ns :;:hnwn by the cnur~e n( lP:::isl:ttinn. in 1 hr. "'"'' 
mnnner ns !'tatutes in pnri mnterin rr-lntin~ to the sntne ,.:uhj("rt m:-y :dwa: 
he taken. compnred, nnt\ con;::tntt•cl h);t>ther. (\\'ri;ht t·. t'nit!"•l ~tntr>'. 1 
Ct. Cl!"., S'i. See nlsn 'C'nitt>r\ StatE'S ·r. C'lnflin. 91 \". S .. i'l-!G. :-ncl ••pittinn , 
First Comptroller Porter iu K:tn<::ts t"lairu foY(" .:::; ~r ('('llt nnt }'r·>f'f"<'ol-< . 
Jlllhlic lnmls, 1 L."l"·rence Dec., 43.) 

:s"o inference or prP.;::nmpti~m of n !t>;isl;lti.-e con~nt:.-~ion 1::: to h~ clra,·:n 1 
l'E.'nson of the title under which nny pnrti~uinr sec~i<>n is rtncf?l.l. (:'•. 
5600, R. S.) 

.An net to pro,ide incrensecl re,enue :£r~n imports. to p:t~· inter<' 
on the public debt. nnd for other pnrpo:.;cs. nppro,·ed .August 5~ 1~'; 
(1:? Stnt.: 20:?.) See act June 7~ 186:2 (1:? Stnt.: 4-:2:?). 

Direct ta~ :mtl int"•'m·~. Tho> n~t of )!nrch ~. 1~1 r;::1; ~tat .. ~:::::'.;,· 
thorizetl the return to tht? St:ttt>:;: of the <lil'E."Ct tax ~oilcctctl . 

..\.n net to pro,icle internal re,·enne to !=npport the Go,·crm,· .. ~nt :w 
to pny intcre~t on the public debt: nppro.-c•.l .Jnly ).. l>::G~ (1:.! ~bt 
-±32). 

nm·:~ r.•f Int<:"rnnl r.~'·!"nno:- crentc•l. 
[11('fJIHC. tn.r.-t"n•lt>r thi;.; net tht::> tnx "'''" ~ p<>r c"ut ••a in,.,..,., . ., ,. ... 

~Cl1(1 a n<.l not OY€'1' ~1(1,1)1~1: f>\'f"l' $111.00\.1. :; pt'r c••nt. .·\<:t of :'-I" :-l'h 
lSw. <·'·er ~GOO n.nc\ 11•>t OYE'r ~:),flll.'). i'i pt>r o:-t·nt; r:w•·r ~iJ11'lt\ 11:1 1"'' ,~ .• 
on exo:-e,::~ o,·pr J:::;i/IOt). Ac; of )Ian·'!l ~- 15'G7. o>t'r $1.ro:~). :; !•'r ,.,., 
Act of .Tnly 14, JS70. on>r ~::!.(100. ~~ Jl€'1' c<>nt. lnC"nm.- tns t'XI'ir···l 1 
lilllitntit>n De•'C'IIlht>r 31, ].~';'1. ::-:o ii1CO!:Jt" tn~ "'::S ("c)llf"C'\("(1 nnrlo•,. t 11n :• 

of .Tune 3fl, 1S:IJ4. :ts it w;1s ~~~er!tlt'd h~· tht- :1~·t l'f )!nrch ~. J~·:;.>, l·l'f .. 
it wa:; collt>etibl~. 
Impn~ed .ta~ nn (·••i:ron. 

I()~ thl~ rlR1~" r .... n~t"~!l' ("nn't",.n,..rl !1'\ Us fu~:::t (f'loX:tr:"Lnrr!tr.n:-:;-) !"=f"OII:C:!nn D"ft'•r tl: ... /"f"'" 

1Ut"'l1Ct•lllf"tll U( th" \\":tr P( th-, l:•'lJ•~IJjn~. :tt "-"hich S••..;..:i•"l1 W:l"' ("UtHill.-t\•·•••1 l!a.• i• ::. 
lion wiJic:ll h:t> ~ill<'l" pro<lucc•l tiJc l'r":·:;··ut li;<'~lc:n or lnt~ro:tt rcnune t:l:t:tt;on . 

... --· 
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IXTROD"C"CTIO:N. 

Th is colllpil:tt in n COi\tain,-, tl ll' intt:rnal n:n•n;'c h\\·,; in f ":-c-: 
;. fa rc It 1. l:l:! U. 

Tile Ja,.t COiilpil:tti.:n ,,·as puLJ! i:-:lH:d in 1011. Sinct~ th :IC d:d.e lll:IJ ·.y 

cL:t!l~c,.; h:t\·..: bt.:t'\1 nude in tli <' l:tw :11 \l l new lc~i:-:l:ttiun enacted, 
l"l'l\<i~rill;.!," lllll<.:lt o[ tL..: lll:tttel' Cllll t:lincll in th:lt co(llpi l:tli o n ousokte 
allll lli;Lkin_:..:- a new compil:ttion YL't·y dl·:;ir:t!Jk. 

Tile most i1nport:lnt measures relating- to intc:·a:ti rt.:\"C!llle passe,! 
since the f:tst eomrilation \\":I.S i:iSllt.:d :tl"t.: :1'5 foliO \\·:;: 

I. Act<~£ Ot.:toucr 3 , 1!)1;) (:3S Stat., lGG), inconH.: tax. Supcr::;ct1t.:<l 
l1y act-of Septcltlllt.:t· S, 1D1G (:l!) Stat., i:>li). 

II. .Acts of J:1nuary 17, 101-.1: (:JS Stat., 271), nnll December 17, 
101-!: (JS Stat., 7S•i), opiu111. ' · · 

III. Ad of Oduuer 2~, 101-.l: (::~S Stat., 7-Li), cmc!·~cney re,·cnuo 
ad . 
. n-. Ad of .Angnst 11, 101G (30 Stat., ,!IG). cotton futnrcs. 

Y. Act of Septcmuer S, 101G (3V St:lt., 75G), entitled "An net to 
incrca;;e tl1c revenue, atlll for other purposes," cflc<.:ti,-c September!}, . 
101 G, w h iclt rept>alt.:ll the Clllcrgenc_v rc ,-r.n tiC act of Odouer 2~, l:JH, 
and joint resolt1.tion of Deceml>er 1 T, 1!>Li, except Sl·<:tions tlu·ee :~n·l 
four (special tnxes), \\·hich rcutairH~ tl in fon:e until .Tan1tary 1, 1~J17, 
a mendetl the i nr.cllle bx law by incrcasi n_:..:- t!tc tax a ncl nH)(1 i fy ing 
Sullie of tbe minot· ancl :tllmini::;trati,-c nwasun·s without. disturbing 
the fllncl:unl'ntal fe:thlt"eS of tl1e pre\·ioHS l:tw. Tlti::; ad abo impo:-::ed 
an <·st:ttc tax. a ll1ttnition nwnllfac·tnrcr'::; tax. ancl othC'r taxes. 

\T Ad of Man:h :1, 1!HT (:>G Stat., 100<i). entitle<! "~\n ad to 
pnl\·ide in c r·L·asctl ren~n11e," etc., whic.-h inq>osNl nn excess profits bx 
and a.rt e:-:talc tax, :~nd pro,·iclecl fm· a rd1trn of di ,·i d eJHl:i. 

\-II . ~\c:t of .. :\11_:..:-n,..t 10, 1!)lj (40 St:tL, :!I!J. 28:2), forbirltlin .~ 11 :::c 
o-f footls, for :tlstttfl"s, etc., in protludion of t1i stilletl spirits for lrc\·er
a~l' p lll"(lOSI'S. 

YITT. Act of Ot.:touer 3, l!.H7 po St:t t., :.300), war-rerenne :1ct. 
This \\·as :111 :wt to pl"l)\"itle n·,·enlle to dcf1 ·ay wat·,t·XPL'I\St'S and for 
••tlH:t· pnrpos .. s, taking t'fl"ect Oetol•er -~ , l!lll, cxet·pt as other\\'i:-:c 
pnl\· icl c~d, :lilt! incrl':tsinp: the in~.·oml' b:x, tax on clistillt·ll spirit:; arHl 
oth·:- 1· articles. and imposing nrany lH'W taxes. . 

IX . Ad of )\nq·rnbcr ~L 1~)lS (10 Stat. , 10Hi) , m:tl,in~ ~:th·s of 
di .--till<•tl spirits fo1· h,•n• r:t~<' ptirpnscs until cn•l of w:tt" tlnlawfnl. 

X . A, ·t of 1·\,Lr tl :trv 2 - ~," l!lt~l (-10 St:tt.. 10.-•1). <':ltitlt.:tl ";\n :td 
to pro,·i d t~ n•\"1'1 \tt••. a~rtl fo r otll('r p ttr po,_t:-=," \\·!til" h irnpo."' t.:•l :111 in
C<JII\C t:~x, \\·ar-pl·t,fih :tn<l rx ct•,.; . ..;-profit .~ LtX. {',-,t:t!t~ t:tx , tax on tr:tl\:0 -

l'ort:ttiort :tncl "t J,,•r Ltl·iliti t·,_;, on in,t:r:tl\l"l'. Ill\ b,·l·•·r:l _~··:-= , on ci~: trs, 
tol,a ceo, :tn<llrl:tllllf:tdttn·:-; thcr ·cu f,ott :tdrtri,.:;inn,_; and dnes,an ex ci:::c 
t:~x , srwcial .tax on o c•:tt p :tt ion", :;::till[> t:t.\:I'S, :uHl :t t:tx on employ-

'-., mcnt of ~:hild !:thor·. 
~ XI. Ad uf Od.,ht• r ::?~. l~ l l ~ l. l'n•)\\"11 :t :i tl1< ~ "Xati"n :1l Prohibition 

Act." which prol1iiJih int•>X i cltin;..;-l't:'. ''~"":;'> r· · ~nl:ttc::> tltc Jll :lllltf:tc-
5 
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tt:l't'. dt"., or l·ic;!t-proof :-pirits for ot IH'I' t h;lll b··rt·r·agt• Jliii'JIOSl': 

:uul !usun•s an arnple supply of akolru1 ancl pr·nu1oks it.; ll'"'e fo 
<"t·t·t alii pnt·po::-t·,;. 

Tlw lx~tly of tl1is wor·k consists of Title. XXXV of tire J:e,·isrc 
Btatuf.t"S: with :llii<.':Hllll<'llts, :llltl suu:;.<.•IJIICllt ads int:OJ'jllll':tfl'cl iz 
tl•cir :zppmpr·iatc plat·<!S, tl•c ou:"olc~c anti l'<'}ll':tkd ~cd.ions bt·inl 
<JJnittl'cl, t·Xt.:l'pt. where tht•. n·pcaling- :1d;; pro,·iclL• tl1at. l'<'pt·:ded :-ct· 
tion,; :'ball n·ruain in force for :Hlrninistrati,·e ptn·po.;t•s. 

The rL'fL'I'l'lll'Cs, in pre,· ious com pi Ia tions. to tlcci:;ions of I ht• l'tltlrt c:: 

an<l the opiuions of the .Attot·ney General; :mc.l of t.his ofliet•, Lcarin~ 
upon the con~lrn<:tion of the sect.ions which t.hcy folio,.,.·. :rnd e:X· 
planntory th<.•rcof, arc rct:linccl where <tpplicahlc, wit.h :Hltlit ions. :r~ 
:tr'-" nbo tl;e rcfcr<"nc.:es made in 11otes at the do;;e of scdrou::; to ot.lwr 
~~lions of the law relating to the s:t.mo m:ltter or whidr modify 

.or :lfTcct the sections which the.y folJo,v. 
· '.J;l1e plan acloptcd in previous compil:t.tions in the a.rm:lgt•Jucnt 
of t.he :q>pcndix-Yb:, that of 9rouping the sections anu act.o.; relating 
to the s:uuC'. suLject, instead or prescn·ing the sequence according to 
the enmuct":Ltion in the Revised St.'ltutcs-is follo,veu in the }lrcscnt 
compil:ttion. · · . 

The }>trUli<"ation of intet·nal-rc,·cnue decisions nncl circulars COJH
mtmcing Janu:n·y 1, 18!:!8, h:i,·e been published in Treasury Decisions 
wcddy uy the Treasury Dep:u·tmcnt (T- D .. 1S7f18). 

'V~r. J\.f. 'VJLLJA)f!=:, 
Comm,h:si.oner of ln.t.ernal RetJt.mue • 
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INTERNAL REVENUE TAXATION. 

Cl\~~TITt.:l'lu:S.\1. l'::o\'ISIO~S Jl£1,;,\Jllll.:\c: 1".\X.\TIU:\. 

Art. 1. .~rc. :!. Cl. J: "" • • clin~d htXl•.; ~-hall lJc uJ•J•nr· 
.tione~l nmong the ~e\'rl'l\1 St.nle:; • · • • ncl.'onlin~ to their rc
:spectn·e JIIIIIIUl'I'S • • • ;' 

..!J•/, 1. .';~r. ,~. ('f. 1: ,; The rongress shall! hnrc powe1· to Ia\' n111l 
c:ullect li\.XE'S, dntit>s, impo:-ts1 nne! excises • • • : but nil cfutir,:. 
·imposts. nncl excises l'haiiJ,r uniform throughout the lTnilt>•l ~late•.·.!' 

Art. 1, ,"ltc. (}, ('/, .j: 1
' Xu cnpitnliun. ur ,,IIIC't' din·l"l. tnx 1-laall 

be Jnid, unless in pro port ion to the census ot· Ntuluc:ral i1111 hrrein-
befoa·e dh·ected to be tnkcn." · 

..t1•/, 1. Brc . .'J, ('/, ;i: ":Xo lnx Ol' duty fhnll IJc lnid 011 nrti•·lri 
c~zxn·tc<l from uny Stntc." · 

At•/., 1. ,.'ic~. 10. l'l. :!: ~: Xo Sinh• shnll. without thr cun~cnt ur 
'the Congrl'!!91 lny nny impost:;'"' clnl ies on il:tporls u1· rxpurt:e, .-x•·•·t•l 
whnt mny he ntisolutelv necrs:1nry foa· executin(! its inspection Jnw!!: 
nnd the net p1·oduc() of nil dntil's nnd impost~. l:1id hr nn~· ~t nlr nn 
illl}>Ol'ts Ol' ex\>Ol'lS, shnll be fn1' the tl!iO of t.lte Tren~u•·\· of thr. Pnilr•l 
Stntes; nncl n I suc'h lnws shnll he subject to the 1·~rislon :uul rn11h••l 
of tha Congress." , 
· An~: Art. J(J: "The Cnng1·cs;; 1-'hnll hn\·e ponw to l:t.r nncl rollrc' 
tnxes on incoml's, from whntcrer ~om·cc dl'a·i,·ecl. without npportinn
mt>nt nll\Olll! the !lerca·nl Stnte;;, nnd without rrgn1•d to :111\' rtn~n~ m· 
emlmel'Rtion." • · · · 

Am. Art. U~: 11 fiec·tion 1. .\ ftr~· Olll' yen1· from thl' l'lltifir:llinn ,,( 
this nrticle the mnnu fnd nrr~ snle, oa· tJ·imspnrtntion of i11to~irn1 in~ 
liquol'H 'rithin, the iml>m·lntion thcl'l'Of into, o1· the c~purtalilln 
thea·cof from the UnitN Stnlc~ nnd nil tl'rl'itol'y suhjecl In lhl' jm i~
<lictimt tlwn•of fnt• hl'n•rngc ruu·posl's i~ hel'chy prnhihitrtl. 

"SI~C:. 2. The ~OIII!I'l':-s nnd 1111' !iC\'l'l'nl l:'tnlrs ~hnll J~;l\·r t'llll•'llr· 
rent J>O\\'l'l' to t>nfm·r~ this nrlido by nppropl'inlc ll•:.:islnt1on . 

11 ::;I~C". !l. This n1·tide !'lull I he inopet·nti,·e unl<>~:; it !oh:tll h:~,·r J.,.rll 
·rntifil'fl ns nn tlllll'llCin•l'llt lo tlw Con~.ritution h,\' lhr ll'~i!il:clnrr• ,.( 
the !il'\'l'l'atl Stntes. ns pa·o,·iciNI in I he Constitution. within ~,·en ~·t·;•rs 

.. from the dnte of the !oillhmis!iion hereof to the tilntes h~· the 
Cong1·ess.!l 

. ~ . 1'(1\\'J:tt or <:o~<:r.t:;~. . 

Thr Conl!l'l'SS r;ltnll hal\"<' porr<>l' to In,\' n11cl ~oll<>rt lAX('!=, cltlltr~. 
impost.c;! nncl l'Xcist'f:. to pn~· thl' debts n~cl \~~"<!''Ide for the connt~un 
'defense nnd l!l'llCI'nl Wl'l fare o~ I he Umte1 ::-;tntrc,: hut. nil '~"' "'"· 
impoiit~. 111~11 l'Xcis<'s ~hal.l br '!lllflll'lll tlmmghou~ the l!ll.tt('d :--t:lt('::. 
(C'onstJtutwn of the l'ntle.t Stall'!i! nrt. 1! !;l'C. ~: )fc( •lltrr ,., ( om
monwenlth. lJ Wnll .. 387: Pl'l'\'l':tl' ,., Commonwealth, ;, \\'nil .. ;,:l!J: 
Collector 1< DnY1 1l."'aiL JJ:\, 13 Int. Uc\·. Ht>c .. HI: l!nit .. ,l ='l:tlr~ 
·1·. ~ing('l', 13 '\'nil.: 111, 1i Int. Rev. Rcc., U; ~choley v. Hc\t·, :?:t 
Wnll.! 331.) 

140184'--~o----2 Ji 
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IS INTimX,\L J:Jn'ENUB '1',\XATION. 

A gt•nernl powe1· is gin•n to Conl!res8 to la,r and coiled taxes of 
c\·erv ldtHl or nature without any restraint., except only on export~; 
hut 'two rules nrc pre~cribed fol' thrir gm·emment, name.ly. uni
formity ntul apportionmrnt. Three ltincls of taxes, to wit. llnt.ies, 
imposts. and excisrs L.'' the first l'lllc, :lllcl capitation. Ol' other dil'ect 
taxps, IJ." the spcotul rn I e. ( llyllon r. United States~ 3 Dall., 171-
li!1.) 

The JlOW<'l' () r Con:rress to tax i8 a Yery extcnsh·e power. It is 
gin~n in the Constitution with on I.'· one exception~ and onlY two 
qnalilications. Congress can not tax exports, nncl it must iinposo 
direct taxl'S by the rule of apportionment, :tnd iiHlirect. tnxcs by 
the rule of uniformity. Thus limited, and thus only, it reaches 
eYClT suhjed. and ntny IJl~ exercised nt discretion. (License Tax, 
Cfi~rs, il Wall.. ·1G3. G Int. llcY. Hcc., :IG.) 

Subject lo the Ji111itntions in the Constitution lhe taxing power 
of Congress ext.emls to all usual objcl'ls of taxation. (Knowlton 1•.' 
l\Ioore (1!)00).178 U.S., •ll; T. D. 1~D.) 

The anll10rity conferred upon Con~ress by the Constitution to 
lay nnd coiled taxes, tlu.ties. imposts! a1Hl excises is exhansti Ye, 
nnd emhmcrs t~Yrl',\' concel\':thle power of taxation. · (Brushaber v. 
Union Pacific H. R Co., 2!0 U.S., 1: T. D. 22!)0.) 

,\I'I'OIITlO:OlE:-\T .\1\0 Ul\li'UIL\111'1.' 01' T.\XES, 

Direct taxef; must lm apport ionecl, while indirect taxes must h(\ 
unifom1 thron{!l10ut the Unilctl States. (Income Tax Cn~es~ 157 
U. S., ·1:!\1: 1:.~ l cl., 001: Xirol1·. An•es, 17a U. S., 5Drl.) 

.'\.. lnx on bank circnlution is not. 1\ di•·cct l:tx1 and 11111~· be lnid 
without n ppol'l ionment. (Springer 1•. United States. 1 ll:! U. S., 
58G; 27 lnt. Ht>, .. Hcc., 78; ~r en~ie :flank 11. Fenn~~ 8 W nll.! 533, 
10 Int. HP, .. Ht•t• .. l!Jrl.) 

A tnx upon thr. business of an insumnce compnny is not n direct 
tnx. but n duly or excise. (Pncilie Insmancc Cmnpnny r. Soule.~ i I 
Wall.. ·l?,!t) 

The lax irupospc\ by ll10 acL of ,June l!J, 18!l8 (wnr-reYenue net), 
on Hllf.!ar rPiininl! <:OIIIIHlllies \\'liS noL a. clircct tax hut n "spccinl 
exri~e lax." ( ~pt·eckle:-; Sugar Helini ng Co. 1', l\lcCin in! 1Di! F S., 
3V7; T. D. 7GO.) 

The uniform it~· clause of the Constitution rrlates onl~· to gco-
gruphicnl unifonnity. (ll('atl J\IoncY Casrs. 112 U.S., 580.) j 

The coqwrnl ion PXdsc tnx prodsion of the net of Angnst :>~ 
1 !JOV, is cons! i I nl ion a I. The tax is not· n lli rect tax. but nn i1Hposl , 
m· <'XCi!"e whic·h Congres8 has powe1· to impose. (Flint 1.', Stone-; 
Trnc,r Company. 220 LT. S .. 107: T. D. 1GS.'i.) · · 

The income tnx net of October 3. 1013. declnred constitutional: 
it dors not Yiolale the rnles of apportionment nncl nniformity~ 
(Druslwbl.'r 1'. l~niuu l'neilic 1L H. Co., 2JO U. S.~ 1; T. D. !:!2!)0.) 

1'0\\'f.I:S ,\S llt:T\\'D::'\ t::'\ITEI> .<;T.\TE:'l .\XD A STATE. 

No Stntc t·onrt. cnn hy injnndion Ol' otherwise prewnt Frdeml 
officers ft·o111 collcl'ting Fcdeml taxes. The Om·ct'lllllent o£ tho 
U11iletl Stall's ll'ilhin its ~pht•rc is independent of Slate action. 
(Kt•cl.Y r. R:mclt•rs, tl!) P. ::;.! ·1!0.) 

INTEflXAL m;n::XUE TAXATIOX. l'J 

Tho snme principle which tlPnie,o; to a State powrr I•> rnisc n re1r· 
nue by' taxntwn on Ft•lleral pro(wrty! o1· sout·n•s of ren~nur. o1· tllraJI-; 
of cnn.ring on it;; duties. fcn·hid.~ taxation of Stntc ren•t111e fo1· (-', . .(. 
cral purpose.:.;. (12 Op. Alty. Gen., :!ti:!; Collec:lot· r. Ihy. 11 \\'all., 
113; Ambrosini 1'. 'C"nited State.,. 181 LT. S.~ J: T. D .. i:l:3. \ 

As the ::;tatcs can not. tax the powe·r:;, the OJll'l'ations. or tl11• pr••P· 
crt.y of the t~nited :)tntrs. not· the llll'ans \Yhic-h I hey <'111ploy to •·arr.'' 
their powers into rxerntion. mit hns been helcl the U11itPd ~ln1r~ !.:11··· 
no powet• uncle~· the Constitution lo tax t•ithrr the in~tntlllrlltalitir-> 
or the property of a State. ( Pollo1·k 1'. Trn:.t ('o .. }.-, i 1'. S ... -,._I. i 

Amunicipnl corporatilln i,;; a pcwtion of the ~OH•rl'i!!ll Jlllllt'r of 1111• 
Stnte, and is not. Hthject to taxat iuu by l'on_!!TI'ss npnn it~ mnni··ip·•l 
rcwnurs. (Fnitell Stairs 1'. Hailrond Co., li \\'all., 0:!:.'.) 

1'hc ~xemption of Stale agl'lleirs does not extend to tho'l' n~p,J hy 
tho State in l'nrr,,·ing 011 an onlinat·y pri\·ate l>u:::ines~. (~fJuth ('nrn. 
lina "'· rnitecl State:;. l!.J9 U. ~., ~=li; T. D. ~llil.) 

Gf,::-;,n·I:t.TTto:'\-; ST.\1~ 
Intr:ntion: In const•·uin!!' '-1:\ltllr;: thr fnnd:•m,..ntnl rnlr i-: to :.:et :1t 

the intention of the legi:>l:llllre. (Jn re :\fal!lwn·;;. IO!I FPc I.. tin::. 1 
LegislntiYc ·intention is the guide to trnr jnrlic:ial intrrpJ·,..tatiou. 

(Uniletl Stntes 1·. 100 BnrrPis of ~pirits. 1::? J11t. HPL [;,., ... 1.;::.1 
A wrll-sellle<l ruJp of intt•rprl'tation is lhat a IPg-isl:ltin~ :11'1 i- In 

he iritl't·prcted nceonling lo thr inte11tion of thr ll•gi.~Lllllll' :I(•J':m•ut 
upon its fnce. ('Yilkinson r. Ddnncl, 2 Pet., li:?i; :!:! Op .. \.lty. ( ;"" .. 
36".) . . 

Ti1e inlrntion mn;.t he found from the langnng·~ 11'-etl. PfPt rill ··. 
Wl·l~h. 10·~ 1T. S .• G!J4.) 

It is the duty of the comt to stucl.r the 11·hnlt• statute. it' poli .. -.·. it
spirit. its purpo.~e, its langnngr, nnd, gi,·ing to lhr words llst•d tlwir 
obYiolt::; nml nnlttrnl i111port. t.o rc•nll the acl with tlw"'' nitl' iu ·ll•·h 

~
'"llY as·"·ill best rffeduatr the int,ntion of the~ ll'!!i,.:Jatut·e. (Cnit··d 
States L'. liJO Banels :-3pirit;:, 1::! Int. He,·. Hl'e.: 1.-, I.) 

Lihci'(17. or .~trict con.,fl'!l(·fion.-HeYenue laws are I\ ttl. lj(;,. P•'ll:d 
net .... to lw ronstruecl :;trict h· in rn \'Ul' of the de fi'IHI::mt.;:. The•\· :In~ 
ratite•· to be rrgnrdl'1l as n•1iwdi:d in their charadcr. Jl"-'"Pd tl). pr ... 
motr lhr puhlic g:oocl. nnd slwuld Ill' !iO ron:strllt'd a~ tn ··:11Ty '"" tl•·~ 
int'cntion of the legislnlure in.p;l>'c::ing: them. ( C!iquot's Champn:.:••l', 
::·wall.. 11-l: -J. Int. Hr1·, Hee ... -.s: L'nitccl . ..:.tntc-> r. ::?l:i Ca'-b .. r \\"in•'. 
7 Int. Hr,·. Hcf'., ~: Pnitrd ~tntr~ 1'. an l~nnels of Ili!.!h \\'in.·.-. I:! 

· Id.! ·10; Fed. Cns. No. Hi.J.GS; 7 Blatch., ·MD; l'nitcd ~tatrs 1·. lfltl 
" Darrcls of Spirit~, 1:! lcl.. ]t,:J: l-nited :::itate:; c. ~to,·:ell, I;;;: U. ~ .. 
~ 1; 3G Int. He,·. Hcc .. 30.) 

As a g:cneral rnle the con~tl'l!ctinn of tl1c~e '-tat nit's 11111~1 br -II· 1: :h 

is most fn,·ornble to thcit· enforcement. Thrrc is no lilwral int•·r
pretntion in fnYor of the indi,·idnal to he indnlgPcl in. ( l.i Op .. \11.'· 
Gen., 2·16; :11 Int. He,·. Hec., :!·Hi.) HL·,·cnw• law,.: ;u·l.' to Jt,. ~'•;n. 
slt·ued libemlly to carry out the purposes of their Pnndlut•nt (f'lll.\tlw 
v. Fiske. 23 "\Vnll.. aso; Tnylot· ··. Fnitrd ~taiP•. :: !low .. 1:11\. and 
the rule of con!'truction applierdtlt.' to !-ilalute~ !Jrllerally. thai ,,·hat i~ 
i111plircl in thrill i,; a~ 11111ch n part of the t•n:ldlll!'llt a;; ll'h:1t i, t'\· 
pressed, holcls in regard to the111. (Unitctl !:'tatrs •.. 11(,.('-on 1 l':>iiJ), 
10 Wnll., 3D.); 1::? Int. Hn. Hee.! :!!a.) 
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They shouhl be conslruetl with rcnsonnl.Jio faimcss to the citizen. 
(Unitetl Stales 1'. Dh;tillctl Spirits, 10 l3lntch., 428.) 

Statutes should recei1·e n sensible construction, such as will ell'ec
tuatc the lrgislatiYe intention, nml nYoicl, if possiblel an unjust or 
absunl construction. (In re Chnp111nn, lG\3 U. S., GGl.J 

. The laws prol·itling for forfeiture u.r Yiulnlors of re,·enue laws arn 
JIOL to be go1·ernecl IJy the rule of strict, C011Sit'Uclion appJietlto penal 
stntutes in genrral, but: are to hnYe n rrnsonablo construction. (United 
States 1'. ~HI.i} l'ounds Tobacco, 103 Fed., 7Vl.} 

Statutes nrc to rocch·e a reasonable construction, nnd doubtful 
words ami phrnses nrc to ltc construed, if possible, so as not to pro
duce mischiCI'oUs results. But when the words arc plnin nml llllnm
biguous, there is no room for construction, nnd nothin:,r is lc ft for 
the court but. to ~ivo them their full effect. (The Samuel E. Spring 

· ( lSRii), ~7 Fetl., 7iG.) 
Laws o( tloublful m· double 1ncaning shonhl not be too hnr~hl~r 

c·onslnwcl. (United f:ilate;; 11. 1,<112 Uallons of Dislilletl Spirits~ 17 
1 I 1' • · 1' • "I' ) II , IC\, 1CC.1 o I, 

There is no reason requirin"' a Etatute imposhv• special internal
rc,·enue taxes to be consll'Uctllibcrully in fn,·or o1 tho GoYet·nment, 
hut it shouh\ be construed fairly and judicially with reference to 
both p:u'lics. (De llnrr 'L'. Soncr, 101 Fed., 425.) 

I:cvcnuc nntl duty l:nrs :nc not in the srn;;c of the lnw penal nets, 
and nrc not, therefore, to be constrnecl strictly. Nor arc theY, on tho 
other hand, remedial, to be c~nstrnetl with c:-trnonlinnl')' liberality, 
ltut. nrc to be construed ncconhng to the true Import aml meaning of 
theit• terms, nml legislative intention is the only guide of inter
pretation. (United Stnlcs v. Breed, Fed. Cas. No. 1222; 1 Smnner, 
15!1; United Stnlcsv. Thompson, 18!) Fed., V3V.) 

In tho inlerprclntion of stntulcs lcYying taxes, it is the estnblishcd 
ntle not to extend their provinions, by impli('ntion, beyond tho deat· 
illl\>ot'L of tho lnngucgc u:;ecl, ot· lo cnlnrgc their operations so as to· 
1'111 '''nee tn:dlr.rr; noL Bpccifi,·nlly pointed out. D~ubts nre resoh·cd 
ng1\inst tho Govct·nmcnt.-(Goultl v. Goultl, Na U. S.1 1:il.) . 

Tho rulu thnL tho intcmnl-rovcmlc law should be stncllv construrd 
in f:11·or of exemption is Lnt a. rule of constrw:tion, ":hidt yields 
wlwn tho intent of the !:ilalutc is manifest. (In rc Hnwlc~·, 220 

""-.·Fed. 372.) . 
::::i Where· income tax law is donhtfnl, lloubt should be resoh·etl in 

favor of taxpayer agnin:;t the Govcmmt•nt. (~!iller r. Gearin: 2u8 
Ft:d., 225.} 

Jlleaninrt of hmyuagc: The wonls of the ~tntutc nrc to he tal\en in 
the some in "·hil'h llw1• will he understood by thnt public in whil'h 
they nrc to lake effect: Scienl'e and skill arc not requirctl in thcit• 
interpretation, exl'ept where scientific or tcchnieal terms nrc used. 
Tho liabilil~· of an mslrument to !;lanlp tluty~ ns well ns the amount 
of such tllllY, is tldrnninctl b,v the fol'lll ntHI fnce. of the instrument, 
nnd ean noi be nlfrctetl b.'· proof of fnets outside of the instrument 
itself. (Unilt•d Statc•;, t·. h:ham, 17 Wall., 4VG; 1V Int. lleY. Hcc .. S4.) 

PmwLuation no part of the stntntc. (IInmmodr r. Loan nnd Trust 
Colllp:u,~·, 10:J U.S., 7~, Sl, S:J: 28 Op .• \tty. Gen., i\37.) . 

P111wfllalion lint. Lelllf! pnrt of :t statulr. rrp111wtunl10n llln~· he 
1n:ulp if nr·<·f'~<nl·~· to a,·oitl nb;;nnl an.l incongruous results. (T. D. 

. ! 

., 

~ l~TEI:SAL J:I:\'ESL'l; .'L\'\ATIOS. . . ~I 

Courts nre not. nt hltcrt\·.lw eon;,tntct10n or le!!al fictum. to induo],. 
subjeds of taxation not. ~~·ith.in the trnns of the bw. { l'nitetl :'lat•·-
v. Watts, 1 Bond, 580; 1 Int. He,·. Hoc., li.) 

Duties nrc neYel' impo~etl on the citizens upon Yagur ot· <loubt ful 
interprctntions. (Hartranft t'. Weigmnnn. 1:.!1 F.:-' .. lal!l, anrlr·:t!-o'· 
there cited.) · · · 

/::;ctrinsic aid.s: "·ords::-poken by members in tlebatr.·nr thr uwti'·". 
of members, not to be considPrrtl in eonstruing ~talnll's: hut mml
in construing a statuto mny. with propriet~·, l'l'l'\11" tn thr hi;;lory of 
the times when it. was pa~~ed. (United States 1'. l-nion l'acilir· l:ail 

.r? road Comp:m~·. lH U. S., 1:!- iD.) 
Debates in Congrc~s :h ~Oil IT\'.~ of informal ion for cn:1!-'t rud ion o I 

' . stat.utes. (:?7 Op .• :\tt~·. Gen .. GS.) 
1:hc eourts .mny look to the hi<:t01·~· of tlw lrgi,..latinn upon 1 h· 

Sllbject of wluch the 8tatute treat!', and thr hi,;tory of thr tiluPs it 
whkh it was cnaded, n:; well as the gt•neral hi,.,ton of the cnunlr.'. 
to lleterlllinc the ll111'po!'r that thr (;o,·ernu!cnt ~onght In nr·r·rlltlpli-h 
(Citureh of the 1 oly Trinil.'· ,., l·nitecl Stntl'~. 11:~ IT.:-'., f;,j,) 

In cnso of :1111higuity in n ,.fntutr conll'lll(lnr:uwnlls :111•1 unifnno• 
···' exeeutiYe constr11clion is rr!!anled ns dcl'i.~iw. t Brown ,., l'nit,..l 
, · · Stntcs, 113 U. S., bUS; also ~tlrcisions citrd '1,,, .• \ttomr.'· ( :c•m•r:d itt 

letter to Secretary of Treasury~ N01·. 17. Jt)S;), :Jl Int. He,·. l:rt· .. 
382; N11nn 't', Gerst flrcwing Co., !)!) Fed., flH.) 

"'hrre the language of a scric:; of statutrs is tlnhion~. ntH! nprn 1 .. 
di:ITcrcnt intcrpretal ions, the eon!'ll'ltction put upon thl'lll hy th• 

· cxe('utiYe department, charged with their exe~·utinn hn-< ~a·r:ti :~nol 
generally controlling forec with the I'OIII't. (~t. Pant. )iinnt'apoli

. etc., Railway Co. t'. Phelp;:, 137 U. S.: ;;:?S; ~ee lV Op .• \tty. (;l'll. 
177.) 

. A const.rnrtion of n clnttht fnl nr naubignon.~ I' I a tu te lt.l' t hr I'Wcul i' 
department chaq!ed with the. rxecution. in order to he hindin~ ttpn! 
the courts. mu;,t be long cont11111ed nnd 11nLroken. ()Icrritt 1·. Catn 

. cron, 13i U. S.: 542.) .· 
It is n.rnlc well l'!';tnbli;;hcll thnt. the t'OII!,trnction ~iwn ton ~taint· 

by those dlnrgetl with tlw dnt~· of cxel'llting it will hr ••inn !!l'l':t• 
.weight b~· the comts if th~ true construdion be tlnuhtf.al c\'nitl'•' 
States v. Hill~ i::Ol.-. S., lGfl~ nnd cases dted~ p. IS:?): but thi;, rul 
hns no npplication whet·o the stntnte is not:a111biguous or wlll're i· 
will not bear the interpretation put upon it by the execllti,·e nllir·p1, 
(Swift Compnny t'. l'nitctl8tntcs. 10;) U.S., !i!H. GD:J; Pnitecl H:ttr 
v. Grnhnm. 110 U. S .. :!lfl: l'nited States t'. Tanner, 147 lr. ~ .. titil 
United Stn.tes t'. ~\lger. 15:! U. S., :184, 3!Ji.) 

A long continued and uniform interpretation~ put hy the exet·ntiv 
und lcgislnti,·e tlepartmenh of the GoYernmPnt. upon a dan"e in th 
Constitution shonhl be fullo~Cll by the judicial tlej>artment tmlc•, 
such intcrpretntion is mnnife~tl~· contmry to its ctter or ~pirit 
(Downes t•. Bidwell. 18:? C. S .. :244.) 

A uniform constrndion hy the department, put npon a tlrml•l f:: 
f'tatutc, hns great 1':'eight ,.,.ith the l'Ollrt in ronstrning it. and. wh1·1· 

·the practice has been followed for a long time. the eomt ''·'ill n•T''I'. 
the department':; interprf'lntion as the p!'oper one. (l'nitnl :-;tall'" . 
'.l'witl'hrll Co.~ 1St FelL 3::-!G.) 

\Vhiln an ad of ( 'rmgrr~,.; 11111~t he nc•·cptecl for the pnrpo"c of i:; 
'"''"''"'"';"'' ;P ~1 .. , f',.,.," in n·l,;,.h if ,,.~,-..: fln·tl1,· P:l-..-f>~l :nt.f r:tt' n 
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Lo nltcred ot· tunetuletl to t·on fm·m to tho mt•nning gh·cn it. by intti
\'idunl memhct·s who ud\'Ol'ttted its pn!:>!'ngc., m· l>,r n l'OIIIIIIittce whit'h 
JURY h:t\'C dilit'IISSetl it in II I'CJlOl'l 1 Sllch tlXlll't•s.~inns nf opinion 111'0 
entitled to weight in t:onst.ruin~r tho lnw. { 'cnn. :Mut. Lifl' Ins. Co. 
1•. Lctlct·et•, 2-17 lt'etl. 51i!l; l't'WI'Setl 011 nnol het• point. b~· 2ii& Ji'cd. 81.) 

Construction with rr{'crcucc to otlu•r hw•.y: Stntutcs in pnl'i mn
hwin nrc to be com;tt·uet to~t·lh<'t', nHtlr<'pt>nls ln· implicntinn nt·e no(; 
f:\\'orcd if the nets rn11 nmso11nhl~· stnlltl tn~ret.het·. ( Hnl'l'in:rton's 
Distilled Spirits, 11 W nil.! 3M1, 13 I 11t. Tic\', Hr.c., Hl3; United ~tntes 
11. 100 llnl'l'<'ls of Hpis·its, 12 I d., loa; Unitt'd Stntes v. Cook County 
Nntionnl Bnnlc, 2:> ld., 2mi.) 

llltr.rnnl-rm·t•nuc nds should be illtCJ·prr.ted in hnrmon~· with tho 
tnl'ilf lcgislntion of the connlry. (Tnylot· 1'. Trent (liiOi), 153 Fed., 
GaG.) 

It is n settlctlrlllo thnt wlwre thcl'c III'O two ronsistent. nets relnting 
to the Rnme s11hjuct, ull'twt i:; to Lc J!i\'lm to Loth of tlwm. (Chicngo, 
etc., v. United ~·itntes, 12i U. R., 40U; Lnndrnm ·v. Unit<.'d Stntes, 118 
U.S., f!l; :12 Jul. Tior. Hcc., liH.) 

Gcnurul hlWS l't•lntin;.r lo inh•t•nnl rc\'CIIIIO not nfftlclctl by HllbHc· 
CJUeut laws. Sub!iCtJIIent legislntion tlors lltlt !illperse<\o g<.'ne'rnl·lnws 
unless the contmry dcn'l'ly nppcnt·s. (United Stnlc;; v: Dnt·•w~, 222 
U. S .• 513; '1'. D. 17:11.) · 

"'hel't! t.lll'ro na·u I wo nl'ls llpon the snmo r-;ubjcct·they must stn111l 
Lol!'othet· if possible. (28 Op. ALLy. <:en., 70.) · 

~'it.afuf.e as a 1t•lwle: Stn t11tcs Hhoul<l l>o so constt•ued. if pl'ncti
cnble, thnt one section will oxplnin nntl suppot·t nnd not dcfent. ot· 
destroy nnothm· section. (llel'llicr ·11. Dernim·, H7 U. S., 2:12.) 

'J'hn Rnme stnt.uto mny Lo in pn1'L constitutionnl nntl in pnt·t uncon
Rtitutionnl; nnd if the pnrts nrc wholly in<lcp<.'n<loiit. of cnch other, 
t.hnt which is constituttonnl mny Rinne\ while thnt which is unron
Htitutionnl will he J'Cjedc:'<l. Ui1lt•ss it he imposRihJo to n'•oid it, n. 
~oneml"rc,·cmto stntute shoultl nen•r he tlct'lnrctl inopernth·c in nil 
its pnrts heclliiSc n pnt·tielllnt· pnl't. l'<'lntin~ ton distinct. suhjcrt mny 
hll in\'nlic\. (lt'ield v. <:'lnrlt ( Hlll~), Hil U. S., 641>; 38 Int. Uc\'. Rt'e., 
28!i.} . 

J((!froar.tivtl opr.rnlion: A ~;tnllllc is rot)sft'lll!cl ns]H'O!!pcdh·e unlcsi! 
the inhmtiun is clcnrly ~X)lt'<'i;!'<'ll thnt it i'i rctroactin•. (Flint 1.0. 

Ston<.'-'fmry Co., 2:20 U. H., 1 OR: '1'. D. 1 GSa.) 
P1·r.:mmJ1f.irm: \\'lwn nn nrt of C'm1~1·c•ss is cln imcd lo he mwonsf·i

tutionnl, the Jll'tlSIIIllption i~ in fll\'01' of its \'nJidit)': lll~tl it .i!; only 
w11c11 tlw fJII<'SI io11 is f1·rn fl'nm nn~· rcnsnnnhlc (}onht thnt courts 
shoul<l hoM 1111 nl'l. in \'iolnlion of thnl 'fllntlnm<.'ntnl instr11mrnt. npon 
wltieh nil the )Hl\\'Ul'S of the Go,·ernuwnt. rest. (Nicol 'IJ, Ames, li3 
u. H., 500.) . . 

Tt.r. JH't'!illlllJll ion is in ·fn\'nl' of "''<'I'~' legislntive net.· (Brown t'. 
Mnt·ylnntl, 12 Whenl., ·Jill: T. D. 178G.) · 

'J'I ~11: \\' 111::\' A:\' .\CT 'J'.\ ltt:!l J:I'I'IW1', 

A lnw or Coni!I'CSS whidl ennlnins 110 Jli'O\'ision ns to tho time when 
it sh11ll t11lcr. <'fl'cl't t•nnmmnt'<'!i niH! tnlc<'s <'lfect liS n lnw from tho 
llll!llll'llt. it I'I'I'Ci \'I'S t lw II )1)11'1111!11 ion (I r tlw Pt·t!~iclt•Jlt. As II J!CIICI'III 
•·uln tt iu unf t•ntnnnfnnf fn frn :ntn. h .... ,l:i.:L":n.n. n.l n .·lnu ,/r:t £) .... \ ., ... 
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Fol' most p11q>0ses the law l't';!'nl'lls the cnlirc tlay ns a11 illl]i,·i~il•l·· 
unit. llut when the pl'iority of ono lcgalril!ht m·e1· nn11lh<.'r, tl<'pt•utl 
in~ <Ill the order of c\·enl!i oceu1'1'ing- on thfl same tiny, is inmln·tl. 
tlus t·ule is neccssnl'ily dep:u·tc{l from. (Xatiounl ll:mk t•. llmk-
hnrtlt. 100 U.S., GSG.} . 

In the nbs<.'nee of proof there is a presumption thnt :m nd w:ec 
signed on the first mmntc of the dny w!tcn it tool> <'fft'd, but it i 
competent to shnw hy pro~f the cxnd tunc when the lnw "a' np 
pro\'ccl b,r the President, nntl when this is m:Hie to npprat· the In,·, 
enn onl~· he g-h·<'n ell'rct from thnt ·time. (C'ntTia:;!C l'ompan\· 1·. 

Stcn;::el. 37 C. C. A .. 210; O.i Fctl.: G3i; Xnnn 1'. ""illiam C:r!1't Jln•w. 
ing t.'o.: 99 Fed., 930.) 

'l'h<.' ('liSe of enitecl States 1'. Iselin (Si Fctl .. l!! I) rontnin~ a \'1'1'.'· 
full tliSl'l\S!;ion of the l'•IIJjl-ct l>y the Bonn! of (ienur:-~1 .\ppl'lli·rr~. 

'When lllll'<.'s;;nry to tletcnninc eonflirtin·~ right,; t·olll'h rtf jn--lio r· 
wi1l tnke t:O,!!niznm·c of thr frnrtiou;: of n ~Ia~·. (J.onisrillr 1·. :':n-
ings llnnk { 1881). 10-! F. S .. ·Hi!l.) . 
. ·Tho net of :Mnrch 3, 1S'i;i, tool; ciTed from tim time it wn;, npprm·r,: 
nnclnot. nt the ('OIIllltelll'l'llll'llt. of lhlltla~·- (:-;nlllloll?', Btii'J!C:<.", ~·i r. 
S., 381; 25 Int. ltc\', I:t•e .. :Jl.) · 

When tht> net of August 2S,1SDJ, Wt'llt intn ell'cct. (ButT v. l'nih··l 
St.ntes, 159 U.S., 78.) 

Tho net of ,Jul)' 2·l 1 1807, been me n.law on I~- from the mom<'nt o( it 
np)>l'O\'Itl l>y the Prcsitlunl, whid1 wns (i minllll'=' pn~l I o'dn,.f; p. 111 

('Wnshington time) on ,July i! l, lSU'i. { l;nill•tl ::>talt'" t·. J•,.Jin. ~. 
Fetl., 194; United Stnt<.'s 1.·. Stotldnnl: 8!) Fctl .. 1)!'1!1: :~lliruu··l I·• 
tho United Stnt<.'s l'irruiL court of appeal~. !)1 Frtl.. 11111."•: :: 
C. C. A., 175.) The Gorct·nmt'nt. on tht' aclril'<' of lht• .\11"1'11''.\ 
Gonornl, nrquiesrecl in :>a itt tlce·ision.-> wit hont !:'erldn!! In )11'''"''''111· 

nnv nppenl to t'1e United Stntes Suprt!me Court ('1'. D. 2lllj:!i: T. ll 
20700.) . . . 

Tho net of June 13, lSVS, ~11own n!l the "w:lt'-rc,·t'nlle nrt .'' l•lf·1 
ofl'cct on the dny next sltcccc<lln~ the tin~· of it;; pn~,;agc-thnt i~. or· 
Jnno 14, 18081 exel'pt ns olhct·\rif.:e pt·o,·idt'cl for. (St·t .. il.) 

The net of .April J:!, Hill:? ·(wnr·t·crenll<' l'f'JWnl n,.t), tonk e•lf.,. • 
July 11 10021 cxccpt.ns ollll'r"~· t• !'J>t'l·inll,\' pt·o,·itlt•tl Cot· in ~~···linn 111 

'11ho net. of AugusL .), 1!)0!1 'nyne-.\ltlt·ll'h tariiT net.). tun); e•lft•··l 
unless oth<.'t'Wi~e spceinlly pro .itletl: on the tlny followinf.! its )':l'·a:.:•· 

Tho nrt of Octoht•t• a~ l!ll:J, 1111' ;ld of ~rplemht·r s. l!)tr,, till' ;WI 

of October 3, 1017, nntl the n(-l of Februtll'." :!~, l!JW, toni> l'lh·.-t tl•· 
dny following theit· pn::;sngc, llllll'ss othcrwi,e "'Jiceially prod,J,.,I. 

UNITED STATES Sut•nt:m: CounT Dr.c1sw=-s UxoER .:\c-r ttl' .\t'q·,., 
5: 1000. 

n:ot:ll.\1• COIII'OI:.\TIO:\' t:xn,;r. T.\X, 

. Conslif.uf.io11nlity of "lot: Flint ''· ~tonl··Trney C'o .. 220 1~. S. 10~ 
(T. D. lGSiS); IIIeConch 1'. ~Iinehill Rr. Co., 2:28 lJ. S. 2!1:, CT. ll 
18':l7); United Stntes v. Whitridge, 2!31 P. S. II~ ('1'. D. 1~%): 
Stmtton's Inclep<'ntlenrc r·. HowberL 231 U. ~. 30!:1 (T. D. 1!11:1): 
Anderson 11. Forty-two fironclwnv Co .. no U. ~. Gfl (T. D. ~:!Ill I 

11 01•ga.nizeill01; 7JI'ofif ": Yon tlnumbnch ''· Snt'!!l'nl Ln111l C'n .. :! L 
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"!Joiny busint'As": Flint 1•. filmw-Trnc,\' Co., 220 U.S. 107 (T. D. 
ws;,): %unnc t•. ,;\linnrnpolis Hynclicute, 2!W U. S. lSi; ~IcConch 11. 

)Iinehill Hy. Co., 2!.!8 U.S. 2!l:i ('1'. D. l8H); Sh·ntton'~; lJHlepcnd
c•nc:o 1', Jlowbc•·t, 2:11 U. S. 300 (T. D. HH3); United Stnles 1.1. 
Emc•·y, ~.m7 U. S. 28 (T. D. 2188); Yon llnumbnch 11. Sargent Lnntl 
Co., 212 U. S. fi03 ('f. D. 2·.130). 

/Jcduclimrs in dr.tr.rminhrg 1rct hrcomr.: AmlN·son 1.', Forty-two 
fironclwny Co., 230 U. S. G!l ('1'. D. 2:W1); :i\lcConc·h v. Inf;lll'nnro 
Co. nf N. Amrl'ic:1, 2H lT. S. fiS!i ('1'. D. 2ii01)). Do~·lo 1'. :i\litehell 
Bros. Co., 24i U.S. liO ('1'. D. 2i23); Goldfield l.'onsol. Mines Co. 1.1. 

Scott, 24i U.S. 120 ('1'. D. 2722). , 
/Jrrnwialion: Slrntton's Indcpcnclcncc 11, How bert, 231 U. S. 30!) 

(T. n. 1013); Yon llnnmbnch v. Sn1·~cmt Lnnd Co., 242 U. S. o03 
(T. D. 21!lG); llnited Stntes 1.1. lliwnbilc i\Iining Co., 24i U. S. 116 
('r. D. 2721) ; Do~·lo 11. J\Iitchell Bros. Co., 2-17 U. S. 179 ('!'. D. 
~72!l). 

11'/wt ?11 ~'inNmw ": Stl'ntlon's Indepenclenco 1J,llowhert, 231 U.S. 
!l!liJ ('J'. }), 101:\) i Yon nnnmbnch 1P, Hnl'l!ent Lnncl Co., 2·12 U. s. 
liO:J ('1'. D. !H:ltl): Dn~·lo 1•, i\lilchrll B•·o11. Co.~ 247 lT. R 170 ('f. D. 
2723); Unilell ~tniC'l:l t•. CIC'\'elnnd, etc., H~·· Co .• 247 1T. R 105 (T. 
D. 272a) ; llnyR 1•. nuulev Mountnin Cunl Co., 2-17 1T, S. 180 (T. D. 
2i2·1): Altlu~lmer & Uan\·Jings Im·cstment Co. t•. Allen, 248 U. S. 
u78 (T. D. 2080). 

,lf,aa,r,/w.,etts real estate (1'11/Jt 110t witliil~ ..1£'1: Eliot t•. Freemon, 
220 ll. s. 178. . . 

\,.) u~n·t:l) STATI~S Sm•nt::\IE Couwr Dr-:msxo~s UNDEII Ac1' 01•' 0C1'011F.Il 
a, l!H3. 

1:\'CO)IH 'fAX, 

Co11atilutimwlit!l of ad: llrushnLet• 11, Union PnCiOc R. U. Co., 
2·10 U. S. 1 ('1'. D. 2290); Rtnnton v. llnltic Mining Co., 240 U. S. 
103 (1'. D. 2!103) i Tyee ltenltv Co. 1', Amlcrson, 2-10 U.S. llfi ('f. D. 
2:100); Dodge 11, Osborn, ~no' U. S. 118 (T. D. 2301); (Reco\'ct·v of 
t.nx mult\1' H. S., s1~cs. 3220, 322G, 322i) : Dollgo 11. Drnd~·· 240 1t S. 
1~2 ('f. D. 2302); Peele & Co. 1.1. I.JOwc, 2•17 U. S.:10o ('!'. D. 272U). 

J oint-stocl~ association: Mnssnchusclts 1'<'11 1 cstntc h·ust held not to 
J,~ joint-stock nssocintion.-Crocltcr 1.1. Mnlley, !HO U. S. 223 ('1'. D. 
2810). . . 

PrOJ1CI'l!J of110it1'Csiclent, ~ien cn'!,!wd in U11ite1 Stales: Do Gnnny 
11. Lederm·, ,Juno 1, 1910 (I. D. 281G). : 

11' lwt is "income 11 : Alimony pnid to n di\'orcccl "·ife m~eler n de
cree of court helcl not" income."-Goulcl v. Gould, 2-!o U. S. HH. 

Stock clividcnd i·eprcsqilting surplus profits cnl'llcd prior to Jnnn
n•·.v 1, 1{)13, not t.nxnblc to slml'Choldcrs ns incomo.-'1'9W11e 1.1. Eisner, 
!WI U.S. 418 ('1'. D. 20311). . · 

Nc~ income of n. co~·porntion deri~·ed ft:ont cx.porLing foods fi'Om 
the Htnh•s :mel selhng them nbt·ond IS subject to~ be tnxel ns pnrt of 
t I!CI 11 c!ll! l'o net income ·nrising m· ncc•·ning from nil suorccs. "-l)eck 
& Co. v. Lowe, 2.J'f U.S. l<lri (T. D. 2i2G). · 

lnf'l'ensn in vuluu of li111lr~l'l:uuls pr·im· tu J'lfnn·h 1. l!lJl\. whc•n 
11isLI'il111lrrl lo shnrcholdm·l:l on lilflliclnlion of c•m·po•·ntion, hdcl n•Jt 
II incOIII('."-L,vndl 1'. 'l'lll'l'ish, 2·11 u. n. 2~1 ('1'. D. 21::?0). . 

I· 
I· 

. ! 
' 

IXTEI:X .\1. Ja:n:xn; 'f.\XATIUX. :!5 

.\ct:\lllllllntioM nccruin;.! to corporation thronl!h smplu~ t·.n ,,in;!~ 
Ol' npprecinlion in properly Ynhlt' prior to :\larl'h L 1!11:1. :m· t·api
tnl nncl not income.-!::ioulhel'll l'arilic Cn. r·. Lowe. :! l'i l:. ~. :::\1) 
('1'. D. :!130). , . 

Dh·idencls of n COI'JlOI'Illion paicl to Hhnrehohlt•r,; a Ct,••· :\[an·h J, 
101:3, whelhCl' from t:lll'l't.'llt earnings or from surplus ncctuuulatc•rll••·· 
fore thnt clntc. held lnxnhlc to sluu'Chohlcrs ns inmme untlf'r th•l 
"surtax., J>l'O\;ision. (Lynd1 t'. 'l'nl'l'ish, :n1 U. ~. :!:!1 n111l ~rllllh· 
em l)nc. Co. v. Lowe. ~ 1i U. H. 330, uistinguished.)-Lynl'h •.. 
llorn\n·, 2-li U. S. 33!.1 (T. D. :!131). 

..c\. cti\·ideml b)' 0 corpOl'a{inn of !;hlll'CS 0\\'1\el) u~· it in OIIOIJ.C'I' \'Ill'· 

l>orntion is not n htocl;: dh·idencl ancl is suhjC'ct to tax like nn l.''flli\:1· 
cnt distribution of moner. (Townn ''· Eisner. :! J.i U. ~. II~. dis

tinguished; L~·nch 1'. IJol'llhy. :.!.Ji U. ::;, 33V: nllii'Juccl.)-l'caiJII.I." .,., 
Eisner, 2-ti U.S. 3H (T. D. ~;a::n. 

Dividencls. by sliiJsidinrit's In n co111pan\' hohlillg- all thril' ~~~~··k 
nn<l controlling them in t'UIIIlllcting n Sllll,!in enlt'l'prbr, IIIII of \':1111· 
ings nccumulntell pl'ior to ,Jnnual')" 1. 1!113. a11·e not laxai,Jr ns in· 
comc.-Gulf Oil Col'IJ• ·II. Lcwcll~·n: :! 18 l'. :-5. i 1 ('1'. D. :!i~:.}). 
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INTERNAL REVENUE LEGISLATION. 

The ne,·ised Stntutes wen· COIIIpilcd untlet· Ill\ ad of .llllll' :!i". 1'-l;tj 
(14 Stnt., 7!). • 

A list of nds rcspcding int~rnnl-•·cwnnc tllllirs. from thr fil',:t :H't 
(nc~ of ~lllrch 3, li!ll) to .\pl'il :!':(: lS::!S: is puulishc•l in l"~tit•••l 
St.ntes Stntutcs nt L:11·gc: Yulunw 1. · 

ACTS OF CONGRESS RELATillG TO INTERNAL REVENUE ENACTED :;r~ct 
JULY 4, 1861,' AND BEFORE DECEMBER, 18i3, 

' [::\(lt lnduclht!l' Jll'h·ntc ntl~. nut' nt•l•l'"l'rlutlnn net:: pn~•,.•t prl"r ... 111" ,.,.,, .•• 
nwnt ut tltt> ltt••·l"•'•l ~lntutes, Junt• ~. JSi-1.) 

TIE\'JSJ:" Sr.\n"rr.,.;, Tnu: :X:XXY, f'1:cno~s :~ 1·10-::Jt::,, 

No rl'fet't'RCr. I'RR Itt> hurl ,, tit•! ltl'l~lllnl ~tututr.; '" r:omr<•l I!H• <nn<trnr·llooll .. r 
RIIY l<l'r.IIOII fl( thl' llt•\·l~t•o) 1{tntlltt•~ Wht>ll )1>1 111•'1111111~ I~ (•l:tht, Ioiii \\(tt•t•' 
lhl'l'e 111 n llllh~lulltlotl oluulol 11>1 lot lin• lllt•nlllu;: ••( 1111' lnu;:na::" 11·•·•1 111 llo•• 
l'C\'lf!ltm thl' nhl luw I~ 11 nthJ;thh• '"111'\:t• uf llll'unuatl••n. 1 \'11(1,.•1 :<l:llo·.; 
11, 1\owcn, 100 l'. B., :,us, ;II :I: l'llftPI) 1'11111'!< 1'. l.nc·ln·t·, 1:1 I r·. :- .. 1;·~ I 1 

Iu· con!ltl'llhllf nn,\' llRI't ••C I hi' Jtc••·l~r•l !<tntures It I~ n•lml:<~tlolt• :nul ,.f••·n ••··• .. ,. 
l'nt';l' to •·ecnr to Its l'(llllll'l'llun In ll~t• nl't u( whh:h It "'"" nrlt;lnnll.•· 11 r·an, 
(Unltcll Stutes 1'. lllrst:lt, .1on l', ~ .. n:;.} 

Iu cn~<o of nmblgnons lnlwnn;::e 111 "''' H•·•·l~;•••l ~tntnlt·:< •·•· 11urn1alutr n~ ,,, Jh•• 
ti'Ue cou!'tl'lrctlon t•1 hl.t ~ln•u tu tin• wonl~ of nnr ~l't'llun, ,.,.,.,.,,11• , .. , ... II 
tbe snme snhjerf mnr he r<'fi'IT(·ol tn on• I I'X:ttnhll•d for Ht:hl "" lh" ,.Jot,.,•: 
nncl Intent nf Conl!re'i~ ~~~ l'hutnt h,t' tht> ('11111'~1' to( l•·::l~l:tlloon, h !lu• ,.,,,.,. 
mnuuer ns ~;tntntes In (1111'1 mntr•a·ln rt•lallu;: "'lin· '""'•: ~nhln·t 1a:o.•· :•h "' .
hn tnl;en, compn1·~1. nnol l'•'ll~tl'lto·tl t••::l'lh<'l'. I \\'ri•!ht r. l'ull•·•l ::t:,l•. ,., 
Ct. Cit~., Si. f':l'l' nl~n l'nlll'tl !<tal•·• r. l'lnllln, !ti \'. ~ .. ;,,,;, ;uul ••l'i!•t ... , •·f 
Fh·l!t ('OIIIIIti'Oll<'l' l'ul'll't' Ill 1'1111"11" l')nltn ftot' :i 1"'1' o·c·111 1'"1 pr .... ,., .. ,, .. ,
JlllhH<' lnml!!, l Lnwr<'ucc Dec., .J:J.} 

No lnfci'CIICP nr prl'~tttnptl:.tn of n !•·;;l"lnth·p (·un<lrn:·•lnll 1-< '" '"' •lru•· 11 1·.: 
renson nt the title uu!lcr which nuy pnrtlcnlnr ~··ctl<•ll I>~ plat:•.·· I. 1 ::,., .. 
5000, n. S.) 

.An nrt to prodclc incrrn8Nl rHNltiC frn111 i111ports. lo p:1)' inrPn·'t 
01i the puulk cleht. nlHI fn1· olhl't' p111')Hl<:l's, nppl·•H"ccl _\llf!ll~t .i. l"':t 
(12 Stnt., 2{)2.) Sec net ,lune i: l~ti:! (1:! :-;rnL -:1:!:!). 

nlrcrt '"" nn•l IIINtlll•'. Th·· ""' nf )f:trdt ~. (<;!•I r::•; ::ani .. ~.:::t .. 11:· 
thol·izell the retur11 to llll' Sl:lll'." ui lht! dlrcc:t tux wlh:ctt·•l. 

An net to pl'OYidc intrrnal l'l'''<'lltt<l lo !'Up port. I he Gm·erntt;.~nt anol 
to· pny intct·cst on the public debt! nppt•orc•.l .J nly I. l'li:.! ( 1:! :-;, :tt.. 
432). 

Offi(•(l <•t. Int('rllnl nP\'1'1111(• Cl'l'ntc•l. 
l7t<'IJIIIIJ IIIJ',-l'nah•r I hi" ucl lht• t:~x wn• .:\ (ll'l' r·rut 1111 ""'""'''" ,.,·,·r 

~r.oo nml nut on•1· ~1!l.t:lllll: ,.,.,.1. ~lll.fl!lll. :; l"'t' c·,.nt. .\<·t .. r ~lwtl• :t. 
1805, IJ\'('1' ~0()1) 111111 nut 0\'l'r l':."i,llllf), :i fll'l' 1'1•111; un·r ~.i.IMMI, 111 I'"~ 1'"11'. 
OD CX('CS!I 0\'1'1' ~;:i,l)llQ. .\N nf ~ltll'dt :!. ]Silj, fln"l' ~1.~~~1. :i (••r ••·Ill. 

Act of .Tulr 14, lSiO, owr ~::!.ll(lll, :!l )){'I' <·••11t. lu•··•m•· tn~ ··~pi•· .. .J h;· 
llmltalhlll Dl'~'PIIIhl'l' :\1, ].l;j}. ::\o l11rome tnx wr.s cnll••o·l•~l nnol•·r 11t•· ····:. 

. of ,JunP. S!l, JSIH, CIS It wns :ttnl'n•h•ll hr the no:t ••C :ll:trrh ::. J~·:.i, t ... r .. ,·,. 
\ It wns rollectlhl!'. 
: ~ Imposed tnx 011 t••tlon. 

i - I oa I hi~ rlntt' ('nnt:re•• (nn-rrneol In Its nr•t lrxtrnnrollnor,r) Pr••'nn '""' !1: ....... ,. 
·1 IIU'II1CI'ntent ot thft \\'nr fit lh~ J:~h•"l11nn. nt n·hlch B•·!l;~h ... n wa~ cnrnmt·••<~tl 11 •.. i·;!·!.\· 
· · lion wltlcll (lne aln~~ protluer•J lbe t•rrs~ut P)'~lt'W o( lntrrn~l rcn-uuc tasotloo. ,_ 

-I 
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.:\n nl'l incrcnsing h~mpot·nt·ily lhn cluf.ies nn imports, nnd for olhct' 
purposes, nppt'O\'ecl July H, ll:IU2 (12·~tnt. 1 5131 iiGO). 

ScclltJWI :!.J. nnll :!5 t•clnlc lo lnlcl'nnl l'C\'Cnuc. 

An net. to impose 1111 tuhlitionnl duty on sugnt·s protluccd in tho 
United Stales, npproYcd July Hi, 181i2 (12 Stnt., 588), 

.Joint resolution to nntetul scclion ii of" An net to }H'odtlo intcl'llnl 
J'e\'nnuc to support the Oo,·crlllllellt n111l to pny intct·cst on the public 
debt," :wd fot· olht•t· purposes .. nppi'O\'Nl.JuJ,,· 17, 1HI!:.! (12 Stat., 02i.) 

An net to nmend 1111 ad cntttlcd "An net to }>l'O\'tde internnl J'C\'C-
11110 to support tho Go,·et·utnr.nt :uul to pny intN·est on the public 
tleht," nppro,·etl Jul~· 1, 18U:!. Appt·orctl December 2o, 180:! {12 
Stnt., 0:3~). 

.\n net lo prod1lo wn>·s nnd lllllllllS fot• tho support o( tho Oorern
mc~Ht, approrl'cl )lnrch :J, 1803 (!:2 l)tat., 'iOO). 

Sccllun 7, lumlc cll'culnllon, 

An net to nmcnll nn net entitled" ,\n net to t>roddo i11tcrnnl ro,·c
tmo In Slll'Port lho Oorct'lllltcnL nntl lloJ pny Jlltl'l'est on tho p11hlio 
clt•bl," nppm\'Ctl July 1, 181\21 nnd fm· other plll'poses. .Appt·o,·e<l 
J\Inl'l.~h :11 180:1 (12 j;tnt.. 713). · 

.An net to p1·even't unci punish fl'lllllls upon the revenue, to provide 
fot• the mo1·c cel'lnin nnd 1->pt•etlr colll'dion of clnims in fn\'OI' of tho 
Unitccl Htntcs, nut! fot' olhct' ptll·poscs, nppt'O\'etl )l:ll'ch 31 18U3 (12 
Stnt., 7:37). 

Jomt resolution to pi'Oritlo fot· lhn tn·inting nnnu1tll,r of the J'CJlot'L 
of tho Conunissioncr of lntcl'llnl Hcvcnue, npprorcd J nnunt·y 1:3, 
18M (1:.1 Slt\t., •100). 

An ncL to incrcnse tho inlcl'llnlt·cvontte, nntl fot• othet• pm·poses, np
prorml11lnrch 7, 1HG·l {l!l Htnt., H). 

An net to proddo inhn·nnl I'O\'IliiiiO to supp01-t the Clo,·ornntcnt .. lo 
pny interest on tho puulic debt, ntHl for othm· plll'poses, npprorcd 
Juno 30, 18U-1 (13 Stnt., 22:.1). .. 

}llkJtN'IIIIII !l(IIIIIJI~ l't'IJUh'l'tl 1111 cl;llll'~. ::-\11 IIIOIII't \'111111', 

.JoinL resolution itnposing- n. t;pl•t:inl inco11to clul,\' I fnl' tho ,\'1'111' r.ncl
ing Dceotuhct' :.ll next pt·ccedtng- OctoiJcJ' 1, H!U·IJ, nppt·orNl ,July ·l, 
18U4 (13 Slnl., •117). 

An nd lo ntucml1111 net nnlillml 11 An nl't to JH'cl\·idt' inlrt'tlltl ri'\'C· 
nuo to support tho Gon~t·nntcnt, to }>11,\' intct·est on the public tlcbt, 
nml f ot' ol hm· pm·pose,;," n ppt·o,·ctl J unc 30, 1804. .\ ppro,·ctl Decem-
Let' 22, H~U l (1 a Hlnl., ·120). . 

An net to nmeml 1111 net rntitle<l 11 .An net to prorido intol'tllll rcnl
nuo to sliJIJ)(li'L the Go\'tH'IIIIICIIt, to}my intot·r.st on tho public rlebt, 
lllltl fot• other }llll'pOSCS1

11 ll}l}ll'OVetl Uno :301 180!. ..:\ppl'O\'ed )Jnrch 
31 180;) (13 Stnt., 4UV). 

InsJ!cctlon slnllliiS t·cqulrcll on tohncco nml •mull'. Xo money mllll'. 

· ~\n net nmcmlatm·y of rcrtnin nels imposing dut.ies upon fol'eign 
importntions, approrecl Mnt•ch a, 181iii (13 Stnt., 401). 

An net n11thol'ir.in~ the Hccrctnry of tho Tre1\~tll',\' to nppoint ns;:i:o:t
nnt nsscs!lor~ of internnl rc\'Cilttc1 nppt·o,·cd Jnn11nr~· lo, 18(;0 (14 
Stnt., 2). 
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..\n net to decl:trc the 111eani1tg uf ccrlnin purls nf lh~ intrrnal· 
nwenue net, nppron~rl June ·ao!. 1801, nnd for other purpo~r:<. .\p· 
pt·o,·cd :Jfnrch 10, 181ili (1-l Stnt .. -l). 

An net to reduce intel'llnl tnxntion nnd to nmc1ul nn net entitlrll 
·"An net. to pt·orido intel'llnl rerenue to supr.ot'l the (im·rt·nmrnt. tu 
. pny inte~·cst on the public debt. and for ot l<'t' purpose.•.'' nppru,·r·l 
.June 30. 18011 nnd act;; amendatory thereof. .\ppro\'Cd July 1:1, 
18U6 (14 Stnt., 98). . 

Fh·st net rr•tuclnl!' tn:~;ntlnn. :-;ramps 1\r~t r('(JUil'l'll on fcrnh'llll'•llltJIIOr~ . 
Chnnglng "Llc('uscs" to "Sileclnl to xes.'' 

An nrt to nuthm·i1.r thl' refunding of certain tnxr!l. nppro,·r.t .Julr 
2i, 1866 (14 StnL 301). . 

An net nmenrlnton· of ~l'lion 13 of :m nrt. rntitlr1l ';An nrl In 
nmend on net. entitlccl '.\n net to pro,·i<lo inll'rnnl rHrnur to I'IIJIJI"rt. 
th Go\·crnmcltt. to pn~· inlere:-,t on the public clrbt. nnd f':ll' othr.r 
pm·poses.1 11 ppr0\'1'!1 ,) IIIII' :10. }X(',Ln 11 pproretl )fa n·h ;1, 1~(j;,, .\ Jl· 
proncl .T11ly :?i. 180() ( 1-! Stat.. ::01 ). 

Joint resolution to pt·en~nl t hr fllt'thrt• rn forcl'ment of thl' joint 
l'rsol 11tion (X o. ii) nppron•d .July ·1. 1Rii I. n;!:t i ""t nlli,·t·•·.; n n.t ,,.(. 
diN'I! (Jf the rnited Stnlrs who hun~ l.let!ll honomhlr ·li~charj.!'l'll. ~I)~~~ 

· ·to relieYe them from the flll'th~t· pn>·ment of I he ·~prt•inl ,; JH'l' rt•nt. 
income tnx impm;ed tht•reby. nppro\'l'd July~~. 1SU1i (11 titnl.. :111). 

.Joint. resolution to nnte111l t•xi);tin~ lnws rt'lnlin~ to intcmal rc,·
enue, np\n·oved Fcbr.tllll'.\' ;'\, l8ti7 (1-J.. Stnt .. 5U:)). 

A reso ution to proride in rc•rtain rase;; fo1· the rclllontlof ak,ltul 
·from bondl'<l wnt·ehott!irs f1·l'e fro111 intemal tax, appt·o,t·ll F•·l•runr~· 
18! 18G7 ( 1-1 Stnt., 5H5). 
· An net to nmcnd existing- law,; relatin:,r to intc•rnal 1'1'\'t'lllll'. an•l 
for other purpo'ies: npprt.•n•tl :\lnrd1 :?, 1807 (11 ::::=tat., fil ). 

ncduccd tnxes. 

An net to exempt \\Toppin~ pnprr llllttlr frnnt woo•l ot· rol'll~tnlk.: 
f1·om intcrnnl tnx, nnd for othct' pm·posc,.;, npprorc<l )[nrrh :!li. l~tii 
(l•i Stnt .. G). 

An nr.t. to pre\'1'111 frauds i11 tlw rolh•l'linn of lnx on tli-tillt••l 
spirits! nppt·o,·etl Jnnllal'." II. 1~1;:-:; ( 1:i !;tnt .. a I) •. 

Prohlhlf!! l'l•llHl\'111 of ~plrlfs frnlll \\'lli'ClliiUR! fnr fhr )'UrJlft,:t• of 11':111<· 
lllll'lntlon, l'l!lll~llllnllun, 1•r l'eelllknllnn, thtlll!!e uf pad;il~•·. ••r fur :Illy 
othl'l' purpo~l.', until the full tnx hns llcl.'n pnhl. 

An net. to pi'Ol'ide fot• the r:nomption of cotton front intrt·nal las. 
uppronc.lli'ebt·nnt·~· 3~ 18U8 (15 !':'tat.~ 3-1). 

. netliiCl'tl fiiXCS IJy I'I'JlCllllllg CIJitOII f:tX, 

,Joint l'e;<O)IItion to Jli'O\'itle rot• II ('Oilllllii';.ion to l':<;nminr llllcl 1'1'· 

port on meter~ for di;;ti lied spirits. n pprored Febrtta r~· 3. 1Sti9 (1 ;, 
Stnt., 2·16). · 

·' 'An. net to exempt certain tuanuract•n·e.:; from intrrnalhl:t. nne! ror 
othet· p11rpose;;, nppt·o,·Nl ::\Inrdt :H, 18GB (15 ~tnt .. ."•S). 

ltl'tliiCI!tl tn:ot~l!. 

··
1 An 1\rt. fm· thr l'<'lirf of certrtin exporters of nun. nppro,·r1l .Tunl\ 
2fi, 1808 (lil Stnt.~ 'iS). -... 
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fire. fit•C. 
:u:;~. ( II••Jot'nlrtl.) 
!111~1. ( Jlt•JII'IIJt•tl,) 

:IIUS. Olll<·ci'H not to hr lnii'I'C~Ie•l In 
CN'Inln 1111\llii(IIC(IIre!l j ltCn· 

31tH. (llllcN'H In chni'I:O or cxporlnllon 
mul rlrnn-hnck11. 

nlly. ; 
·3100; Olllccr11 r,ulll~·: (J( cxtorll4n, l'e· 

Ct!h·ln~: nnlnwfnl tel'!', n111l 
olhet· nnln w£ul nr.tH: pennlty. 

::IG:!. Cullt·clui'H 111111 HIIJICI'lntrluh•ntH 
nf l'XJIIII'hl mny nrlmlniKICl' 

""""'· J. Act Mnrch 1,•1Si0. Unllrctun•, 
:UG3 (RilleiHh'tl). lllllh•M 11f rnlh•ctf11'11 · etc.,· lt:HIIhl/t Sll\1111111 IJcfur" 

Jlll~'lllellt j (IPIIRIJ~·. 111111 hlh•l'nnl 1'1'\'t•nllll IIJ:elll~. 
1. AcL Au~:usl t!i, 18iU. Cummls· 

r;Junl•l' 11111~· ll'llll>'(t'l' 111111 HUH·. 

Jli'IHJ l'l'fllllll onlCI!I'll. 

:!3. Act l•'chrunt·y ~. lSi\1. I.nwn lm· 
JIOSIIIg JIIIIIMIII\1'1\l Oil lntCI'IUI( 
1'1'\'l'niiC niiJCI'rll IIJIJIIICtl 1;, 
crt·tnln otlwr el•ll'!!t'S of l't'l'· 
1!011!1, 

:JIG 1 (111111'1\llt•ol). l'oliii'Chll'll In l'!'llllrt •· 
\'lulntlonll uf In\\' lu tlh;tl·lct' 
nllut'lll'~·. 3li0. 111Rtrlct nttorne~· or mnrl'hnl nc· 

<'f'llllng or llmunmlln;:- nnr· 
thing ftlr f'llln(lri)IUJHC ur \'lU· 
lnllun~e or IIIW. 

:nG:; (nmrnllc•l). rlr.\·r.nue otnrrl'!l whn 
IIIIIY lltlllllllhltl•r lllllhs 111111 
tnl;c l'\'hll!n<·c. 

8. ,\ct A ll:tUI!t 2·1, 101!!. On I h!l It• 
rxprn~e n~cnnnt11. 

3lil (RiliE'IIIINl). Officl'r~e f;llfro!rlng In· 
jlll'lt'll mny mnlnlnln Hult for 
dnmncr.H. :noo. th•,·t·llnu ulllcrt·M l'fiCclnll,,· nntho1·· 

h~•·•l to mnlu• NC'IV.II"'N, 1301 (II). Act l',llhi'\IRI'J' 2·1, 1010, A<l· 
\'IIIOI'Y' 'l'nx Dotll'll. 310;' (nmcruh••l). llC\'1!1111<' nnlo•c1'11 IIIII· 

rlol'lllg 11111!1'111101111 nt lllllnllfiiC· 
1111'1'1'~, I'IC. j'Jll'llllltY. 

DtOnlllollL SF:c. :lHO. r Jl.mmulcd by act. of Febi'IWI'!/ ~1, llli't (10 
8tal., !?.W).] The Wol'(l 11 Htntl':" when w;cll in this Title, 
shall he conf1tt·ut•d to inclutlc the 'l'ct'l'itol'ies nn<l the Dis
lt·icl. u f Cohunhia, where such const a·uclion is necesr;a rr 
to c:H'I'l' ouL its ))J'o,·isions. ~\nd wh~ru noL othN·wi~;e dis· 
tincLiv'cxpt·essl'u ot·mnnifcstlr incompntible with t:hc in
tent thet·eof, the w~nl• 11 pet.Son," ns useu in this title, 
shnll bo constl'lacd to menn nnd include n pnt'tntJJ:ship, 
nssocinlion, conlpnuy, ot' corporation, us well ns· n nnturnl 
pcl'SOil. ... 

fiEl' .. l, 11. fl. In lll'l!'l'llllllllllr tho mt'nnlng of lhc nl'\'l~otl 
Stnlni«'H, Ol' or 11ny net ot· l'l'llolntlon ot Congi'I.'HII pn!!Kl•d Hnh· 
Hrqut•nt to I•'ehl·nm·y lwl'nty·llfth, clghtmm hnmh'l'tl mul 
"''''t•ut:o-·mlr, wo1·•IH lmpoll'ltlll( thn ulngnhu· nnmht'l' mny l'X· 
11!1111 111111 ho IIJIIllletl ln H\'\'1'1'111 llCI'HIIIIH Cll' thiii!;N; \\'lll'lhl 1111• 
(lortln~ lllo plurnl nutnher mu~· lnclntlc l)1o tdngnlnl'.: wnnls 
ltnJlortlng I hc> IIIOHCIIIhU! l:l'llflc>r IIIIIY ho nppJII'd to fi.'IIIRICII; 
• • • lhc word "·lll.'rlloll" mny cxti!Utl nntl he· R(lpllctl to 
pnriiiC'I'Hhl(IH 111111 COI'Illll'lltlonH, 11011 the I'Oflli'Cncc to Rill 
onlccr Hhnll lnchulP. nny· pct'Hon nnlho1·h~ell hy luw to pl'r· 
fm·m 1 he lhtll<•~e ur l'IICh ••lllr.<', unll'llll lbc· context HhowH thnt 
1111ch wnl'llll wm·l' lnll'lltlctl tu IJo usctl In n IIIOI'Il llmlte1l 
llt!lllll': nn•l n l'<'ltllh'<'lll<'llt of nn "onth" Phnll 111'1 llccwetl 
compllrtl with IJy mnl;ln:: nllh·mntlou In Jncllclnl fOI'III, 

l{l!c. ~. '1'111' 11'111'11 "connty" lnclmh!ll n llnt'll\lh, or nn~· othN' 
rqutml<•nt rmhtll,·Mon ol' n Slntum· 'l'l'l'l'llot·y of the Unlle1l 
Stnlrl!. 

~1!(~. :1.· 'l'he \1'111'11 " \'('~Rl'l " lnclllll\!8 C\'<!t~· rlel!Cl'l(ltiOII of 
wntrr Cl'llfl o1· othl't' n1·tllldnl cnnll·h·nncc 11!1<!11, Ol' enllniJlc 
of IJclng IISCtl, 1111 II llll'llnH of ll'IIU!!JIOI'IIItiOII Oil WlltOI'; 

li!!C, •l. 'l'hn 1\'lll'tl " \'chicle" Includes C\'CI',\' ll!?HCI'l(Jtlon or 
mt·rlngo ot• othl't' nl'tlncllll contt'l\'llncc used, Ol' cn11n1Jic or 
hl'lllg IJSCII, n!l II 1111'11119 uf ll'llll~llOI'fntJOII On lnncJ, 

1-;JW, fi. 'l'he \I'UI'tl "I'IIIIIJIIIny" (ll' 
11 II!IIIIOCIIIIJOII," when 

1111et1 Ill l'l!ft•I'CnCc to• II CUI'JIOI'IIIIOII, 11111111 Ull dCl'IIICtl tl.l CUI• 
hracc t hi! wunl!l " successors 111111 nsslcns or such coiUJlllllY 
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or nssoclnllon," In like mnnne1· m; If thc~c lnsl·nam~'<l w.onls, 
or wortl, or Rhnttnr lmtuJrt, were l'Xflr<'!;!l'~l. ~ 

. . l'Cl'&on lnchllli!!l cortlorn IIOII!I, ( 2:1 1 nt. Jt,.,.. lh·c., 111 : 
15 Op. Ally. Gen., 230.) 'l'hc 1<'1'111 "<·on•<•rntlou." 11s u~t•lln 
the nets of Cougrl•!ts lonchlng lntcrnal t'i•\'l'llllt:', rluo•H .... , 
lnchulc n Stntl'. 'l'hc tcl'm "t•cl'~on" tl<.•t•s u<•l tm:hulc a 
Stntl'. (12 Op. Att)·. Gcu., l'iO.) 

A rnllnlllll wlwll~· ownl'll by n ~tntc nml ''llt:'l'ulr•l loy It I• 
not tnxohlo mulct· Unlll'•l Stntes l'fl\'cnue 1:1\l'l'. ( f:I'OI':;e ,., 
.\tlllnR, 1.\hb. (U.S.),:!:!; tllnt. He,·. lire., lt!l.) 

When n Slntc en;;n,:;l's In comml'rclnl hu~IRC'>:!< r,,,. n prnflt. 
It cnn not clnhu exemption fmm tnxntlon on thr tu·hwtrl·· 
thut It I~ 11 lux (Ill tim ln~ll·umt·nlnlllle!! (l( the ~lnle J:•t\'1'1'11· 
ment. (South Cnrollnn r·. l'lllt•·•l Stnlc!i, :J!l ('t. ('1~ .• :!~oi: 
'1'. D. 'i1i3; 133 U. H., .J3i; T. 'D. !IIH.) 
· ,\!1 to the mennlm: uf lht:' 11•1'111 "ren•nuc In\\'," 1 I 'nlrH 
Slntes 1', lllll, 1:!3 l'. S., r.<H.) 

'fhl'J:CIIcrnl Jlrorl~lon,: <•f CIHIJII('I'l! 1 ani] 2 llflJ•I~· to '"~o·< 
IIIIJIQSCd b)' suiJscqtll'nt le;;l~lnllun contnlnln;: no ''""'·h:i .. n~ 
to tho contrlll',l', ( l'nltetl Stnlc-" 1', H:ll'llell, :!:!:! U. S., :"ol:l: 
'1'. o. liat.) 

il 

SEc. 31-J:l. Fot· the purpose of ns.-;c~ssing, ll·,·ying. anti r .. "''"''' ~. 
collecting tho tn:~:cs pa·oYirlctl by tlw intrrnal·n·,·PIIIII.' ""''· 
1nws, the Pn•si<lcnL may cgt.nbli:::h cotl\·cnil·nt ··olll'rl ion· 
distl'icts, nnd for that pHr·po~c he may sui,,Ji,·itlc nny 
Stnte, 'l'crritor\'1 ot· tho Distl'ict of Columhin, 01; ma_,. 
unite two or mot·e Stntl.'s ua· 'l'cnitorics into on I' d i!olric:. 
nnd nmy from time to Limo nltc1· sai<l<list1·icb: l'rfJI·i·lt•l. 
'!'hut the numbl.'t' of dislt·icts in'"'" Htntc shnllnot ('xc·t•t••l 
tho number of ltl:'presrntatins in l'on~re1;s lo \rhieh ~ndt 
Stnte wns entitled in the Thirty-scnnth <:on~re.s~, exc<•pt 
in such SLntcs ns were entitled to 1111 iucrenscclrept·l.'sl.'nla-
tion in tho Thh·ty-ci~hth Congrc~s. in which Stnfc;; the 
numbet• of districts sltnll not exceed the numbN· of Hcp
resontntin~s to which nny such Stnte wns so entitled: .11"/ 
P1'ovidccl further 'That in I he State of Cali fomia the ,.,! .• • .,, .. , 
P ' ' '·l· I I f 1' . ' ''•"«'"'· l'CSHJcut JllR\' cstnu IS I a lllllll Jet• 0 C lStl'IC(S not CX· .111 I'·"· ~:. 
cceuing the n\uubct• of Senntot·s nnd Rcpa·cscntnt irl'S to }~:: (" ~IU. 
which snid Stntc wns cnl iliNI. in lim Thirt~·-~en•nl h Con· ' 
gl'CS!J, 

'l'hc IJII\\'(!1' or the l'rt·~hlt•nt In thnn;:t• •·r :t lh•r ,.,IJ,•t:tlllll 
cllstl·lcts com;ltl<'l'ell. (10 Up .• \ttr. Gen., 4•i:t: 1:! op. 
Ally. Oen., 51 i H Op. Ally. Gl'n., !!J,;,) 

Snp1·cmo Court will lnke .hulll'lnl nnttcc lhnt lhr t'nltt:'.l 
Slntes ls tli,·J<Ied Into collet•llon tllsfrlct!l Cur rC\'E'IIIIP Jtlll'· 
Jl01'C!I. (United Stnte~ 1', Jnck~on, lOJ U. !::., -II: ~~ Int. 
Ho\·, nee., 1:!.) 

SEc. 3142. The President, hr nnd with the nddrc nnd 
consent of t110 Senntc, shnll ril1point for ench collectiQII 
<listrict n. collector, who f;hnll JO n resident of the ~nme. 
When t"·o ot• more collection-disfl'icts nrc nnitccl hv him. 
ho mnv dcsignnte from nt)lon~ tho existing oOic'crs of 
such d\stl'ict.t; one l'ollccloa· for tho new district, oa·, nt his 
discretion, l1c mn\' make n new nppointml.'nt of !inch 
officcl' fot· sni<l district. 

A!ISl'~P.OI'I! nhnlll!hrtl. Act of nrrt·mhcl' ~·1, lSi~. 
'l'ho ll';:ll!lntll·c RJIIli'OPt'lnllon n<'l for !Sii. p:t!<~e<l .\lit:'· 

u~;t 1:'1, lSiO (10 :-;tnt., lft:!l, n•tlucml "''' 1111mbcr of In· 
tl•l'lllll·l'\1\'('11111' lll!<ll'll'IS !11 l:JJ. 

('oll«l H•. 
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p~>~ctl !Jy tho intcrnn 1-rcrcHuc laiWS upon such nrticlcs 
CXt.'Cj)t Rl'liclt!S IIIOJIII{IIcllll'Cd in lJonded WnrchOtiSCS nn<l 
exporletl }llll'SHnnt to lnw1 whit:h shnll bo subject to tho 
snn1~ l'llt~ of duty ns if ~n·1giunlly imporl'ell, but l>roof of 
the H1cn1Jty of such m·t1cles shnll bo mntlo under gcnoml 
rrgulntions to IJo pref:cl'iiJcd by tho Sec1·etn1·y of tho 
'freiiSUI'Y• 

C'~"''""!'•n ~• ~r:e. lHGa. An net entitled 1
: .An net :Curthe1• to pro'"idfl 

"" ~'"'"' •• 
1833 f I II . f 1 . . ., l 'I I t« lSI••·· GJZ). Ol' I 10 co ectron o < u11es on unpot·ts,· pnsset !l nrc 1 

l>Ccontl, eighteen hundred nmlthirty-threc, shnllnot be so 
const •·uctl ns to npply to cnses nl'ising mu1e1· nn net. en
tilled" .An net to JH'O\'itlo intemnlt'O\'ct\tlo to support tho 
Uoremment 1 to pny intere:;t on tho puiJlic debt, nml for 
ot he I' pm·po~es,:l pnsset.l Juno thhticth, eighteen· hundt·cd 
niH! saxtr-four, m· nny net in nddition the1·eto Ol' in 
nmNHlnu;nt thereof, nm· to nny cnso in which tho Ynlit.lity 
o1· intcqu·ctntion of snitl net or nets shnlll.lo in issue. 

Jlol'lllhnll 1', Cnllrcl\11' (0 \\'nil., uGO) j .\~1!C$SOl' 1', Os
hlll'lll'll w \\'nil., roii ). 

'J'h1! wur·ol>~ "n•n•a11w lnw~<," whrt'l' IIH('ol lll'roaullr 111111 
1!1'!111'1'1111,1', llwluoll! luh•l'lllll 1'1!1'1'1111•• 011 wt•ll wr Cll!!lvlllll lnws, 
1 t.:ullcll l'$tnlc:~ L', Llul!tln, Hi Int. ltcl', ltcc., 30.) 

1\ :'\' ,\1''1' 111'111111'1! tu l'f'l'Ugii)WIII'I!>', l'tl)llllnllniiS, htlllllll, IIIII I lllll)l•r• 
lnliln::~, 11111( Ill nllull' n•rtnln CIII')IVI'IIIIOIIII Ill Ill! IICCI!JitCII R!l 
l'lll'l'l,l' lh~l'l'UII, 

(Al'l .\n~:•~"t 1:1, J~:I.J t~S f:lnl. ~i!ll, nmrnoh•ol hy nrt oC ~lnl'ch :!!l, 1010 
(:Ill f:lol. :!H I.J 

'1'1111t wlll'lle,·e~· nnr rreognb~nnc~. Hlipulnlion, bond, or· 
11nderlnldng eondilion~tl fo-r the fnlthfnl performnnco of 
nnr tlutr, o1· fo1· tloing Ol' refmining from doing nny-
t hing iii such rcco~;nilmncc, stipulntion, bond1 or undcr
lnlcing spccilic•l, is by the lal\\'s of tho Umtcd Stntos 
l't'IJlliretl o1· pet·mittctl to be gi\'(!ll· with one st1l'cty or 
with two ot• moro smetics, tho execution "bf tho snmo or 
tho gun1·nntccing of tho pcdormnneo of tho condition 

n .... ~•mrua .. t thereof shnll bo suOieient when executed 01' gun1·nnteed 
• "'1 ~""'"''"" 1 1mlcl\' r.,· n t·ot'JHII'ulion incol'Jlot·ntetl mHlcr tho lnws of ,,. . ..~,. '')' " .,,,. . ' . 
t•··~ilou, wh•n tho Pmtetl ~Hnlcs, m· of nny Stntc hn\'ill" power to 
oullicltnl. 1 f' 1 ·1, f I 11' t> 't' f gnarnntec I tc. 11 e 1ty o · persons 10 < mg pos1 Ions o 

pub I ic m· pl'i rn tc trust 1 n ml to executa nnd gunrnnteo 
Lund:; nntl undertnltings in judicinl proceedings.: Pro
·l·itlNl, 'l'hnt fittdt rec•lgni:r.nncc, stipnlntioni IJond, 01' 
underlnldng be npp1·orct1 by tho hcnd of < epnrtment, 
conrt, judge, oOit•ct·J bonnl, or body executirc, legislnth·e, 
or jurltcinl rcquil·etl to nppt'O\'O 01' nccept tho snme. But 
no ollicer ot' )lC'I':::on hnving tho npproYnl of 1111); bond shnll 
<'Xact. lhnt it shnll be ful'llished by n gunrnnteo compnny 
m· h~· nny pnrticulnl' guall'lllltee compn11~·. . 

Sr.e. 2. Thnt no such co111pnnv shnll do busmess under 
thr pro,·isions of this AcL beyoitd the limitf.l of the Stnto 
ot· 'J rnitorr under whose lnws it wns incorpomt~d nnd in 
w h idt Hs 1;rinci pn 1 ollice is locnted, 1101· beyond tho limits 

l· 
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CJ f the Di.~trict of Colnmhin 1 when such compnnr wns in-
corpomted under its lnws or the lnws of the UniiNl 
Stntcs nnd its pl'incipnl oOice is Jocnted in snit\ Di;;tdct, 
until it shnll by n. writ len powe1· of nttomey nppoint some 1'qwn or altor· 
J>el'son residing within the jm·isdiclion ot the com't fm· ntt. 

the ju<licinl distl'ict wherein such sm·etyship i'> to Ill~ nn-
dertnl•cn, who shnll ben citizen of tho ~tnte, Tcrrilor)·, 
or District of Cohunbin, wherein surh court is held, ns its 
nge~tt, upon whom mny be 1sen·et1 nll lnwfnl pt·ores . .; 
ngnmst such compnnr, nllll who shnll be nuthortzrtl to 
enter nn nppenmnco in itc; hchn I f. A copv of such power A roor:- ~~ ,., .. ,, 
of nttol'llQ~' duly certific1l nnd nuthentlcntetl, shall be ~1.5"':;;~· :1.~·~ 
filed with tfte clerk of the dbtrkt. court of the llnitetl •·1 ahr •li•lri•t 
Stntes for such district nt <'nrh p1nce where n term of courL 
such com·t is or mny be hrltl, whrch cop)'• Ol' n ccrtifit•d 
cop~ therl!of, shn,ll be legal eridcnce in nil conlt·on•rsit·s 
RI'ISlllf. under tlus .Act. If Rll\' such R"'<'llt. shall be I'C· \\'lorn orenl ' 1' J • • e I · . r•mo•td, <lt. 1110\'C< 1 l'eStgll 1 01' ( 11'1 JCCOiliC lll~lllle 1 01' ot lel'\l'l~e llll'llllll· 
h1~ of ncting, it shnll l~e th~' tint~· of ~nch eo!nl'nn.'· lo np-
pomt nnolhN· n:rent 111 Ius plnt•c ns hcrrm ll'forc pre-
scribed, nntl until such nppoinlment shnll ha\·e been 
mnde, or during tho nbs~nce of any ngent of such com-
pnny from such district! fil't'\'il'e of'pt'OC('!:'S mny he upnn 
tho c}N•Jc of the COUrt W ICI'ein surh suit is l>l'oitght, with 
Jilco effect ns upon nn ngcnt nppointetl by the company. 
Tho oflicer ex~cuting such process upon such cleric shn11 ,.:'"""~'•·•ox· 
immedintely trnnsmit n copy t~tereof by mni.l to the com- · . 
}llllly, nncl state such fnct 111 lus return. A JUdgment de- Ju·••m••·1· 
cree, or order of n court entered or mnde n fte1· !;en· icc of 
process ns nforesnid r:hnll be ns Ynlid nnd hincling on 
such compnn\' ns if s~t'\'etl with \"'occss in sairl tli!otni·t. SEc. a. (.·fmrnded b!f act o; .I arch !JJ, 10!0,: JG .''ifni. ~• c:r.:.~:.·~~;:~~ 
!!.~1). Thnt e\"Cl'V compnny befo1·c tmnsnctinrr nn,· hu~i- ,.,, ......... ;,""· •···· 

1 . '\ i . . 1 1 ,'0 • f ·~ ............. , ne!!S Un< Cl' thiS J ct. !'hnll ( epostt Will l \C Scrrctnn· 0 !'omurr ., lh• 

the Trenstll'\' of tlHi United :::itntes n cop" of its rhnrlct· ·rrra,u•!· 

Ol' nrticJ~s of incorporntion, nnrl ll slnleuirnt. si~lll!ll and 
sworn to ln- its prr~ith•nt nn1l !'l'rn•tnt·~·, show in;; ils a!'~t·l,; 
nnd linbilitiel!, If the snid Sl'cretnry of the :rrensm·y 
shnll be sntisfied thnt such compnn~· hns nnthorlt\' undet· 
its ehn1·tcr to do the business vroYided fo1· in this Act. 
nnd t.ltnt it hns n.}lnid-up cnp1tnl of not less thnn two 
htmd1·ed nncl fifty t tousnnd clollnrs, in cnsh o1· its cquh·n-
lent. nnd is nble to keep nnd pel'fol'llt its contmct~! he 
shnli gmnt nuthorih· in writing to such compnny to do 
business mHler this ~\ct. 

SEC'. 4. Thnt e\;ery such compnn~· shnll, in the months 1., ~~~ .~;.~~~~:·.~ 
of Jnnunr,· • ..:\pr1l, Jnlv, nnd October of ench \'cnr. file'"""'' oh• , .... . 1 I ... 1 S . f 1 T . t •h"•l•r ;,. •·· w1t 1 t 10 !lRI< ecretnl'\' o t 1~ l'ensurv n stntemen ,,.,, ond liob•li· 

signccl nncl SWOl'll to by Its )ll'esidcnt nncl sccrctnt·y' show- ""· 
ing its nssets nnd linbilittcs, ns is required b,- srction 
three of tltif.l Act. And tho snid Secr~tnn· of tltc 'freas-
my shnll hnYo the power, nnd it shnll be l1is duty, to rc-
YOlce the nuthority of nny such c.ompnny to trnnsnct nny 
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nny of its possrssions, there shnll be }e,•iccl, collected, nn<l 
pa'id lhe~·eou nn export dut.y of $8 pe1· ton of two thousand 
pollluls it·t·especth·e of IH;Inl'iscope test, in lieu of nny 
export tnx now •·erJnir~d by lnw. 

, ...... Mll
1
rt1•·1 l:)r:c. U. 'fhnt the duties an<l taxes collecte<l in pm·sunnco 

lo Joe "'" 
1
''' f I ' t I I I I l ' tl J f l r. lorn•rit or the o · I liS nc · s rn not JO r.orer·N mlo 10 Jr<'IIN'n '1111< Of 

r.randr. the 'l't·enSIII'J' of the United Stnlrs, hut r-;hnll be nsecl nn<l 
experHlerJ foJ• the f.l'O\'Cl'nlllellt nnd benl.'fit or snicf islands 
muh•r· snch rules nnd rrgulntions ns the Pt·esitlent m:w 
prcscl'ihe. · 

~· :!: * Cr Cc 

J•nllt'~ nnrl IRli:l'~ In rc l~lntHI~ !IIII'CIHili<'<l ft•nm I>cnmnrlt. 
(:?:l Culllpt. J1<'C., foi·l.) 

'l'lmc or tnl:lng ('O'cc:t or net or Mnt·ch 3, l!lti, upon tlll~·· 
lll<'lll of $2j,000,001) to he lllflllC Jlllhllc hr lli'O<'Inmntlnn ut 
l'l"<'"hlcnt. (S<'c t•roclnmnllon ot Mnrch 31, lOli; •r. D. 
:~;uo::q 

1 T•~ UJ"'n n,•:l· Sr:c. 1301. f,Jrt of Fr.lmrai'!J 1?~ 1 J.?J!) UO 8/af .• Jl}.;i").] 
~;·,: r.r.~.J~'. I· 'J'h:.t lhrt·o ~hnll IJn Jcrird, collcrlccl, nncl paicl in tho 

Pnilr.cl Hlnlrs, upon nrlides corning inln tho Unitc<l 
f:ilall·~ fro111 the Virgin lslntul'i1 n tnx eqnnl to the intct·
nnl-rr.\'<'llllc tnx imposed in the Unitrd Stntcs upon lilm 
articles of domrstic tnnnn fncltn·c; such nrticlcs shipped 
from snch islnn<ls to the United Stnt<'S f=hnll ho e:o;:cmpt 
ft'OIII thn p:tytuent of nny (OX imp!>sed hr tho internnJ
J'('\'eJIIlO lnws of s11ch islnruls: PJ•ovu/c(/1 'I hnt thet·o !!hnll 

I ·''""1
1.'• 1 ~"~, .. ~lin ll·,·icrl, collecled, nncl pnid in such islnncls, "\1oh nrt.icles 

fiiiJ lfl! Jl "" o o t I 

l""''''•omU••h•·IIIIIJIOI'!ecl from tho Unrted Stntes, n tnx eq,un to tho m-
blac~,. lemnl·rerenuo tnx impo!ircl in such islnncls upon Jiko 

nl'l iclcs thc,·o 111111111 fnctm·cll; nn<l Hnch nt·tidcs going into 
s11ch islnnds ft·om tho Unitccl Stnles shnll bo exempt from 
llnvmcnt. of nny tnx imposed by tho intel'Dnl-reycnuo lnws 
or'tho Unitecl States. 

111'0\'ISIOil!l of net or Fchi'IIRI'Y 24, l!llO (•10 Stnt., 105i), or nl'nl'rnl 
nppllcntlon. 

ucnulllo•"· 'fl'l'J.~E I.-GENJmAI.~ DEJ.r'IXlTIOXS. 

Sr.cno~ 1. 'l'hnt when usN! in this Act-
The term "perr;on" includes pnrtnct'ships nn<l cot·pora

lions, ns well us incli\'iclnftls; 
Tho term "cOI'}lOl'ntion" includes nssodntions, ·joint-

stock compnnir.s, :mel insurnnco compnnics; · . 
Tim tcl'm "<lomestic 11 when nppliccl to n corpot·ntion or 

pnl'tnct·ship menns crenled or orgnnizetl in tho United 
~tules; · . 

The tN·m 11 fot·ci~n" when nppliecl to n corporntion or 

~
pnrtnel'ship menn~ crentcd Ol' orgnnizccl outside of the 
United Stntes; · . 

The term" Unitecl Rtnt('s" when used inn geol!rnpl1irnl 
sense inchules only tho Stnies, the Tel'l'itorics of Alnslm 
nnrl Hnwnii, nne! the Distt'ict of Colmnhin; . 

'J'ho term "&!cretnl'Y" menns tho Sect•!'tnt·v nf· thn 
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'l'he tel'm "Commissioner :• menns the Commi~ioHct· of 
Intcmnl ne,·cnuc; . 

'fho term "·collector~· menns collcctot• of intel'llnl t'e\·· 
enuc; 

Tho term H ne\'(~lltle Act. of l!llll:: menns the Act en· 
titled "An .Act. to incl'ense the rc\'Cnne, nnd for othct· pur
poses," nppro,·rd Septemhl'l· S, 1!1111; 

Tho term "Hcl'cnue Ad of l!Hi" menns the .\rt en
titled "An Act to }>l'o\·iclo l'OYenue to clefrny wn t' expenses, 
nncl for other purposes," nppt·o,·ecl Ortobet· 3, l!ll i; 

Tho trt·m "tnxpnYCI'" mchules nny }>Cl'.~OII~ trust. or 
cstnto subject ton tnx imposetl b,· thi;; Ad; 

'l'he tct'lll "Gol'CI'IIIlll'llt coni i·nrL 11 111('nn;; ( n) n cnn
tmct mnde with the United ~tntes, or with nn\· clepnrt· 
mrnt. btm~nu, oOicer, rommi!'sion, hon1·ct ot· ngrticl', under 
tlw Fnitcd Stntcs nnd nding in ils Lchnlf, or ,\·ith nny 
n~cncr r:onti'OIIed b~· an~· of the nhore if the contrnc·t i:; 
fol' tho henefit. of the united Stnlr~: ot· (h) n snl;conlrnrt 
mnclo with n contmdOI' prdot·min:! such n contrnC"t if the 
pt·oclndH ot' sel'\·ices tolm f1it·11 i:.:lu.•d unrle~· f11e ~ul•;·nlllrn<'t 
nro for the benefit of the U11itcll Stnlrs. The term , .. ( '"''· 
e1·nmcnt contl·nct. Ol'· contract;; mnde brtwren .\pl'il G, 
19li, nnd ~orel.llbcr 11, 1018. both lint(';; inclnsire n whrn 
npplicd ton contrnct of tho hind ·t·efet·t·c<l to in clause (n) 
of this pnt·ngrnph, inl'!ndcs nil snl'lt rontmcls whic·h, 
nllhough entered into during such period, were ol'i!!'inallv 
not cnfot·cenblc, but which hn re been or mny bcc.orne cli
forcenble by 1·enson of subsequent Ynlidntion in pm·suanee 
of lnw; 

'I"he term "militntT or nnYnl force.~ of I he l'nitr<l 
States:' inclucl('s the J'irnrine Cor·p~. tlw C'on~t (innrrl, the 
Army Nm·so Corps, Female. nnd the Xnn• Xm·;:':' Cot·p.;;, 
Femnle, but this shnll not be clcernrd to exehule olhc1· 
units otherwise included within such term; 

The tet·m 11 present wn1· :! menns the war in which tire 
United Stntes is now l'ngngeci ng:lin~t the Gl'l'man Cicll'· 
CrlllllCIIf, 

l•'or tho jHil')losr;; of this Art the rlnle of lhn trnuinn· 
nnt.ion oft te present. lrnr shall be fixed IH· proclamntion 
of the President. • 

,\rtl('lc l:iOO, n<';:11lnllons l'\tl, 4(;. hNHircl "T.lmllrcl patl· 
uet·slllp ns corpomtlon," mnemlcd. (T. D. !?!).13.) 

SEc. 1305. Thnt nll ndministmth·e, speeinl, or stnmp ,.:~",'. r•·r /! 
pt'ol'isions of ]nw, inc)ncling the lnw rc)nting In the ns- '"'~" .... ;-.~ 1 

,.'; 

t f t f I• 11 J I ,...,,,,.; •·"···· sessmen . o n:~:e.r;, so nr ns "llP 1rn > e, nrc 1rrr .11· <>:ot· ,;.,,,, · 
tended to nnd mnde n pntt oft ns Act, :md C\"('1'\' p'erson 
]inblc to Rill' tnx illlposcll'ln· this ,\ct, or for tlic enll«••:· 
tion thcrt>ot, shnll kct>p Ml<;h reronls nnrl J'etHlrr. unrlcr 
onth, such stntements nncl rrturns. nnd shnll ronrph· with 
such regnlntions ns the C'ornmission('l·. with thr :q)proral 
of the Secretnn·. mny from time to time nr('<:CI'ihl'. 

1tn~------ • •.. •· -
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him, to mnl;o n relum 01' s11d1 slntcmcnts ns he deems 
sullicicnt to ~hoi\' \rhethet· Ol' not such }>C1'son is linble to 

.. lax. 
r.'""'1""

00
" "

1 TJ1o Co111mi!:sioncr fot· the Jlltt'lwc:c of nscct·trt 'ttlt' 11, tlto I·•·•·L•. rlt·,: t:ok· '·' I ~ ' I" 
it~ .... ,;"'""!"· concclnC!:S of Oil}' rctm·n ot• fort 10 }>111'JlOSO of mnlung n. 

' rctm·11 whl•re noiJC hns bet'll mn<le. is hcreJ.,. nuthol'izcd, 
hr nny rcrrnuc ngcnt o1· inspccto1· '<lcsigllntc'll by him fot· 
tfrat jllll'po~c, to exnmine nn,r bool\s, pnpct·s, n•conls or 
IIH'Illomntln hcnl'ing- upon the mnttcrs n•rruircd to be ill
rlucl<~cl in the l'C'tmn, nnclmnv rcqnil·c the nttentlnllcc of 
tho person l'l'nclt•rin~ the. rrttil'll o1' uf mw ollic:ct• ot· cm
plo\·c·o of such Jtl'J'f<on, ot· tho ntlcJI(lnnco ot 1111.}' othc1· po1'
!;0n' hn,·in~ lmowleclge in the premises, 11ntl moy tnlcc his 
testimony with reference to the molter rcquirc<t'by Jnw to 
bo inclu(lcd in such return, with power to lldministct· 
on llts to such l>orson or persons. 

... ~.~~~~~.:.~:·,:.~ St:c. 1300. ''hnt where lloot· tnxcs oro imposed by this 
··~1'"''"i: ultn· Act in respect to m·ticlcs or• commodities, in respect to 
tiUII ~I II lilt. I . I t I t . 1 I . t. I 1 I. • I I w IIC 1 10 nx llllJWS<'I Jy t'XJS mg ow lOS urcn pnl< , t 10 

)'ei'!'IHI l'CCJIIirccl uy this 'J\d to pil\' tho lnx shnll, within 
t hi 1·1 \' dnys n Itc1· its }>1\S~ng<', nuilto l'cturn llll<lc1· onth 
in su'ch form nllll UIHier ~;ueh rrgulnllons ns the Commis
sionrr, with the npp1·o,·nl of tho Sccrotnry, shnll pre
scribt•. J>nymcnt of the tnx shown to be due mnr bo cx
trmlccl t n o 'tin tc not cxc·C'ecl in~ ~crcn month;; fi'Om'thc pns
~:ngo or this Act, \1)101\ tho filmg or II bond for pnyment in 
r-nch fot·m ond nmount nncl with sirch ~:urctics ns tho 
Cnmmissionc1·, with the nppronl of the Secrctnry, mny 
pn•!;cl'iiJe. 

)ln•l• ~I toll•t· ~ • ] "07 'l'J t ' ll ·J tJ I) 1 f J . lu11 t .. t,· ''""'I' o.l.(', '' , 1:\ Ill R CIISC'S " lei'O 10 me 101 0 CO • 
'""'· ' )C'l'l in{{ tho tnx inrposctl by this Ad is not spccificn11y pro

Yitletlm this Act1 thu tnx shnll bo collect~l in such mlln· 
nc1' os the CommtRsionc1·1 with tho nppro\·ol of tho Scct·e
lnt·y, moy prcscl'ibc. .All odministmth·o ntill pcnnlty 
prnrisinns of Tille XI of this .Act, in so fan· os npph
l'nble, shnll opply to the collection or 1111~' lnx whidltho 
C'o111missionc1' delm·mincs 01· prescribes sholl ho p11id by 
stump. 

r•nure 1o r•.•. ::>r-c t!lOS (o) Thnt onv }lcr•on required under·Titlcs ft•llrrl, .-rrr.uut · • • • ., ·· 
•··• "'"' 1'•!'""' V. VI, VII, VIII, IX, X, o1' XII. to pny, ot· to collect, 
"• •·• lu ..... ~. • f 1 . . ' I b 1. 
""''" "' .u .... r1 nccount or llll< pny o\'er nny tnx, or requn·e< \' nw ot• 
holuouoalluu. l'e"Ulntions m:uJo lllldcr 0\llhoritY thereof to mn)to 1\. l'C· 

tuT-u 01' supply ony infonnntion "fo1' tho pm·pose!i of:the 
cmuputntion, nssc~smcnt 01' collection of ony such tnx, 
who faih; to pny, collect, or truly occonnt ~or 11ncl 1>11Y 
O\'C1' ony such tax, mnl'e ony such return or supply nny 
such info1·motio11 nt the titi1o Ol' times required by ~n\v 
ot· rr.anlntion shnll in n1lclition to othe1• pennlties pro
vitll'!l b~· lnw he subject to a pcualty or not more thnn * 1,()()0. 

(f1) 1\11~' pet'ROII who wiJlfull,\• refuses to pny, CoJlcd1 
Ol' ll'lllj' nccount fo1· :111cl pay o\'C1' nny 1111ch tnx, llll\ko 

l'HOYISION'S CO:IL\lON' TO Sf.\'1~1:.\L ODJJ::CT:) Ol' 'f.\X.\TION'. G::!!) 

such rctum o1· supply such information nt the time m· 
times rc.cJUit·ed by Jn\\' or rcgulntion, 01' who willfully nt-
tcmpts m 11ny mnnncr to c,·nde such tnx shnll ho !!Uilt\' 
of n misdcmcnnot• nnd in addition to other pennltie~ pro-
Yidcd by In w shnll be finccl110t moro thou $10,000 o1· im-
p1·isoncil for not. mot·e thnn ono year, Ol' both, togcthct· 
with tho costs of prosecution. 

(c) .Any person who willf~lly refuses to pn)·, collect, 
or truly 11ccount fot• nnd pay orcr ony such tax ::;hall in 
nddition to other pcnalticR }H'o\·iclcd by law Lc liable to n 
pcnnlty of tho omount of tho tax cnulccl, 01· uot paicl, 
collected, or llccotmtecl for n nd pa it! o\·cr, to be n!;scssctl 
nncl collected in the snmc mnnnct· ns taxes nrc nsscs."ctl nntl 
collected: Provirltrl, hown·a, Thnt no penally :;hn II bo 
nsscssed mulc1· this subcliri~inn for nny offense fot· whirh 
n pcn11lty mn)' bo nsscs~·cd under nuthol'ity of ~;ection 3liG 
of the I~edscd Stntutcs, ns nmcnded, 01' of section GO.J or 
020 of this Act, or fot· nny offense for whi('h n Jlrnnlt)· 
hos been l'eco,·ercd under ~cction 32~0 of the Hcri~ctl 
Stolutc~. 

(d) The term "person~' ns mcd in this section in
cludes on ofikcr 01' cmplorcc of 11 corpor11tion or n. mem
bot' or emplo)'cc of n pn'rtncr~hip! who ns such onicer, 
emploYee~ 01' mcmhc1· is under n tlnt,Y to pcdorm the net 
in rcsi>ect. of whkh the violation occurs. 

SEc. 130!), Thnt the Commissioner with the nppro,·nl R!olM ond rr;-
• J , t' ulatooros. of tho Sccrctlll'j', IS hereby nut JOrtzc< to mnke nllnccMul 

l'ttles llll\1 re;:;ulntions for tho enforcement of the pro
,·isions of th1s .Act. 

The Commil'lsioner with such appro,·al mny hy rrg-uln- ,.;~!l:'';:\:~.,;· 
tion prm·idc thnt nny rctum required by Titles \', \'I, · 
,VIII VIII, IX. or X to be under oath may, if tho nmounL 
of t 1e 'tnx co,:erc<l thct·cbv is not in c:t'ccssi.( $10, bo 
signed or nclmowlcdgcd bCfom two witncssc. nstcad of 
under onth. · 

SEc. 1319. (o) That in t~1e cnsc or nny o.Ycrpnymrnt or· r.,;.•,;; 1,1.l.~~.::::: 
O\'Crcollccfton of nn~· tnx unposccl h,v scrt10n G:!S Ol' r.:m •u:lntoon•. 
or bY Title Y, Title VIII, or Title IX, tho person making 
sucli' O\'C1'PIIYlllt.mt or o\·crcollcction mnv tnke c1·etlit there-
for ng11im;t tnX(?<; due upon nny monthi,y return'; nncl !ihnll 
mnlco refund of nny cxecssh·o · nnwunt collect eel by him 
upon pt·opcr 11 pp1icn t ion by the person en I it letlt hereto. · 

(b) Whcre'\"er in this Act n tnx is required ito be pnill
1 

Parm•,•• rl 

by th~ )>Ul'Chn~Cl' tO the YCJHJor nt tho time of fl sn)e
1 

1\IIU r::~l.00 ,...,, ~n 
such snle is mode on credit, then, under rcgulntion;; pre-
SC1·ibcd by the Commissioner with tho nprn·o,·al of tho 
Secretnr,:, tho tnx mn,·, nt tho o/>tion of the wndor, bo 
retm·nc<f nnd pnid b,: him to t 10 United Stair;; ns if 
pnid to him hy tho jml·chn~rr rat tltc limn of the Hale, 
nnd in such rn~;o tho \'e1ttlo1· slrnll hnYe n rirrht of nl'lion 
in nny court of competent jul'ili1lidion n~nhr~t tl•c pm·-
chnser· for the nmount of the tnx !;o rctul'ncd nnd pnid 
to tho lTnited Stntes. 
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lntrrr~t on j111ls:mrnts. Xtntc lnw J!tii'CI'II~. (T. D11. 1010, 10Ji.) 
Jnh•rt•st ttll jtllll=IIII'IIIS llj!nln~t \'lllll't\ ::;tnlt•H 1111111'1' 1111' 'l'lll'IWI' ,\ct 

41 l'l'l' l't'lll from tint•• or llnnl jtuiJ!nH•nt 1111111 III•IH'nJH'Inllou Ill mnllc. 
!:lt'ctlun JU, net nt lllnrch :J, 18~!7. (Ill l.'ullll'· l.lN: .. Hi:!,) 

CIHUII Court ol .\rlttlh, 

An nrt to l'~lnhllsh t•ln·ult l'otn·ts or npttt•nl!! RJIII to tlrllue llntl res:ulnt•' In ccl'• 
lnln l'll:<t•ll lltt• jnrl~tlll'llon nr lhl' Clllll't~ nf lltl' Unllt•tl ~tRIC!;, IIIII\ fOI' olhet• 
l•ttqtoscs. 1 Act of illna·. :J, lS'Jl ; 20 Slnl., 8'.!i,) 

C.'lrcnlt rom·ls or nttpenl were ct't'nletl hr the net or ilfnrch :1, 18!Jl, with 
Htthstnntlnlly the HIIIIIO jnrlstllclloll lli'SCI'IIII'tJ In chnplCI' 0 or lltc Jmllclnl 
Cut I('. 

'J'In• ,ltu·l~ollcllon of lhr. rll·r11lt COIII't ur 1111111'0111 IH wholl~· Rl'lli'IIIIIC nntl 
Is l!"''t•rm•ol hy tltc J mllclnl t!111le. ( .\ct uf i\lna·. 3, 1011, sec. 12!), !'t !ll'q.) 

'l'he jml~:nn•ntll nutJ tlccrccs ol' llw circuit com·tR or RJIIII'nls na·n llnnl In 
nil l'nsc11 mulct· the a·e1·cnue IIIII'H (~t·c. 128 or the .Jmllrlnl Coale. net nt 
1\lnr. a, lUI I), nml cnn nnly hl! l'<trrlt•tl I \I the SnJlrcnn~ Court by cct·llll· 
rnte nt' t•t•rlloa·m·J. (.\mca·lcnn Sugnl' Hl'llnlng Co. t', Unllctl Stntcs, 21t 
U.S., Hili.) · 

\\'rlt nf CCI'tiOI'RI'I, Cfi'l.'ct or tllsntls~ln!,( IICtllton roa•, (.\lllhm.<on t 1, 

1\lu)'CI', 10:1 l•'etl., •JUO,) 
'J'Iw 'l'tll'lwt· ,\ct or lllna·ch :J, 1887 (:!·I Hint., liO:i), n"' nmcaulctlltr net or 

.TUIII! 27, 11;!1~, lllld DC( of ,luly 1, l!l!l~, Jll'u\'hiCtl fol' lli'IIIJ;IIII{ Hlllt Ol(lllnst 
llw IJnllt•tl Htnlt•H 1111 t•o•a·lnln t'hl~Mo•H ul l'lnl11111 111111 Uh'hiiC Jm'hltllo:lloll Ill 
tlw Cnurt c•f l:lnhnH tnllclll'l't'llt with Lltnl t'lllll't 1t1 the ciiHll'lct CUIII'tll nwl 
l'ln·nll cum·t!l, t't'l'lll't'tl\'l'l,l', 111111 wn>1 ""'"''lllll'ntctl In the .Jmllclnl Cmlo 
untl the uct I'CJII'Itlt•tl, I'Xt't•Jit ~•·••lluns ·1-i, 10. (Sec. 20i, JUIIlclni.Code, 
ucl of ill11r. 3, 1011; :Ill Hint .. JIJSi.) 

Hult!i 11111h•a· lll't 11f .\lurch 3, lSSi, or l'lll'RS:I'RI'h 20, ~:cellon 24, Jmllclnl 
Cuoh•, to he trlctl wllh1111l n .lnt•r. 

111 snltH llllllt•t· nc~l of .\lnt'l'h ::, 18Si, n:;nlllllt IJnllo:tl Stntcs, In rnRO oC 
011\'('I'HI! jllll::mcnt. IJUl'l;tlOII or :ti'lll'lll to he tlctca·mlnctl by tho Attorney 
Ut•nt•rnl. (HI'l'. 10.) 

'l'lte lhtll'lllltll Ad uf .\lurch :J, 18S:J (22 Slot., oJSii), tli'OI'lch!tl !til' ll'ntH~· 
mls~lull It,\' tim ext•cnlln• olnttnrrm•.•lltH to the Com't of Clnhn!l fol' llnol· 
htl! nl' fnct.;, etc., wnH ln.:,rpurnlt•tl In the .Jmllclnl ~llo (l;cc, 1•18) n111l 
tin• net n·p·~nlt!tl. (:51''~· :!Ui, .Jmllclnl Code, net or Mtll', 3, lOll; 30 Stnt., 
IUSi.) 

Ull'clllt Conrl ot ,\lltll'llhl hn!:l nn .hn'l~:~tllrllun ot 11ult by ·ono t·nllrontl 
rumpn11y ngnlust n11olhct· nml n collectoa· or l11le1'Uol l'evcnuo to determine 
llniJIIIty fua· Income tux un ccatnln tlh·ltlenlls 1111 between the two com· 
pn11lcs, wlwa·e the cnnh·ol'l'l'S)' tll!llCHtls whollr on cou!lh·uctlon of tense 
ext·culctl hy JIIDIIIIII\' t'lllh·ontl to clert•tlllnllt, hoth bl!lng clti?.I!IIS of New 
\'urk, ll'hiiiiO I'IIIII'(H 11111,1' clt•lel'lllllle t'llllll'11\'ei'IIY1 nnJeS!I COIII!CtOl' Bhonhl 
I'CIIIIIVe I'll HI! IIIHh·a· HI!CIInn !I:J ur .1\ulll'lnl Cmh~. ( llcnsKelnea· & Sni'RlOgl\ 
It, Co. v. Uclnwnre & lluoi!IIJII Co., :!uT l·\~11., :m!S,) 

Wrlh or nror aud apprah. 

SJ>C'. 11. [ilct of Jl!al·c!t 3, 1801 (WJ 8tat. 829).] Thnt no nppel\l 
01· writ. of error by which nny onle~·, jmlgmcnt., or clccrco mny bo l'e
\'iowcd in tho circuit comt of nppcals umle1· tho provisions of this 
nt.:t ~;)utll ho tnlcen 01' filled out except within six months nftcl' tho 
t'llll'\' of tho 01·der. judgml'nt o1' decree sought to be re\'iowcd: .P1•o· 
1•iclc~l, ltiJtvCVI'/'1 That in nil enscs in which n lesser time is now by 
lnw limill•tl fo1· nppenls or writs of error such limits of timo shnil 
npply lo nppenls o1· writs of error in sttch cnscs tnlcen to or sued out 
from the cii'CIIit. comts of nppcnls. 

~~~ ""'"·nl ,.,. IITil or c•tTnr, h,\' whldt nnr cll'tll'l', ,lmlgmcnt, oa· llcca·co 
n•nr hi! rcrlcwctl 111 !111• l'la·c·lllt cu11rt ur ttl'lll!ttiH. ~;hnll ho tnlten oa• s11e11 out 
o•xt·r.pt wllhlll ~lx ntnllth~ nfh•r lht• c•lllr~·· of lhl' onlm·, jlllllliiWIIt, ttl' 
tlt•eret•. I SII'J.wllwhHfo•t· ''· 1'1'1111, :\1111. I .He In~. Cu., 2~8 trecJ., 2!!0; Col· 
lht!l L', IIIIITntnn, 2-la l•',•tl., 211; ltnlnn r .. Juhnaon, lRO l•'!'tl., 100.) , 

'fhc ~lnlllllll',l' thn1• rni· tal;lnl( nppcnls I~ pa·cact•llt!!tl h~· net or Conga•ess, 
....... 1 ...... ................................. ····--~ •• 1' ···- -~····· , .......... ,._._ ••••••••.•. ,.,_ 

APPJ·:XPIX. fl5l 

Wrlh ol uror aDd •prr•h In Surrrmr rout. 

SEc. G. [Act of SrplcmoN C,J9JfJ (.JO Stat. i'.?C).] That uo writ (t( 

error, nppcnl or writ of ccrtiornri intended to hring upnn,'· rnu•e fua· 
review br t.ltc Supreme Court. shall be nllowcd or entcl'lnane•l unle,., 
tluh· nppliecl fm· within three months after cntr,1· of the judj.!menl oa· 
dcci·eo complnincd of: Prol'idrd. thnt writs of t'CI'tioml'i ntltlrr~;;e,J 
lo the Snprrmc Court of the Philippine blnntls mny be gr:111tctl i( 
npplicnUon thet·cfor be nu~tlc '~ithin six months. 

An lnternnl rennue C'tlse mny he tnkl'n to the ~urreml' f'ourt wh.·n II•·· 
colllStltutlnnollty of nn nt·t c•f Cnm:rc!'>l I!! ltl\'llln•ol. ( Sprt'(:ko·ls ::-:n::at' 
Hellnln:: Cu. t·. :O.Icf.'lnh•. W:! l'. K, :l!li: •r. D. 7m.) 

,\ppenl!l nncl writs of 1'1'1'111' mn~· In• tnkl'n frutn lll~lrkt rourl:< tllrf'd '" 
the l$upa·cmc Conrt In tho• c·n~l'~ mrutlunNI In ~•oellon :::1~ •• luollelnl l'•~lt·. 
nml'nclctl hy net or .Jnnunrr :!S, Hila. I:J~ ~lttt., 1ltl 1.1 

An nrt tu prnl'hll' fur wriiH nf 1'1'1'111' oa· RJII•t·:tl~ In ll11• !'llpro•tnP c 'u11r1 u( 
the t:nltl'll Stnll•!i In "" cn~e,; ln\',.JvlnJ! tit•• 'lll•·~llnn ur 1111' Jnrl"fl•·llun 
uf the roua·t hl'ln\1', (Act of Fl'lll'll:trr :!:i, 185:1: ::!:; !:;tilt., G~•:J.I l'edlon 
2:18, ".Jutlll'lnl Cnolr." 

As to Aln~;J;n, lin~ nrt uf .Juno• 1\, 1:1110, ~··•·linn r.o1 t:ll l'lnl., ·1111 """ 
\'lth•11 thnt nlltlC'Rill 111111 WI' IIS uf C•l'l'lll' 11111,1' l11• l:tkt•n frum ll11• oii,Jrl• l 
court clll·c<'llr tn tht• Hupn•nn• < 'ulll'l 111 lin• <·In~~•·>~ uf t·:••t·~. ~····rl .. n :.: li, 
".luoiiC'Inl ('onlt•." 

In l'ua·ln lllt'tJ Iori .. r ,\prll 1:.!, t!lt"l: :u ~Int., Rl) thrn• 1~ r·,lnhll,hr·l 
n tll:<ll'lct t•oua·t nf tin• t:nllt•tl ~lltl•·l' with l11rbolflotlun nf clre111t c·unrl" ur 
tlw t:Hitt•tl ~tnt,•s. It 1:~ pro.ll'lrlcol lhnt wrli!! or ern••· nn•l t•l•l•l'nl frunt u .. , 
Jlnn1 dCC'It!ltJit8 o{ tltl' 1;\llll'l'IIIC ('11111'1 or l'ul'tO ntc·o Olio I I hi' titS I rid runrl 
of the t'nlll'll Stnlt•s ~111111 he :tlln\\'t.'tl Rlltl mnr Itt• lnkrn In the ~nrro•tttol 
Court or the l'nllctl ~'""'"In 1111' ~111111' IIIRIIIII'I' nnollllt•h•t' 1111' ~'""'' r•'!.!tl· 
llltlllllS Rllll Ill lhC 1;11111e C'fl't•S 11:1 ft••tlll lin• Nllfli'I'IIIC l'UIII'Is ttf tho• 'l'l·rri· 
tnrle!l; "n111l such writ!! nf t•t•t'ttt' lllltl nttllt'lll shnll he nllll\n·cl In nil ut'"'~ 
Wht're the Constitution uf I hi' l'nllo••l Stntrs nr n trcoatr llocn:uf ur nn nt·t 
or Colll!l'c~s IR brnnl!hl In flllt'8llun nntl n rlsht clalml'•l tlot•rcnn•ler I< 
denll'tl." Sl'ctlon :!.J4, ".ltullclnl l'•11lc." 

"'a·lts of crrua• nnol nppo•al.- frnm :-:upr•'llll' ('onrt of )'ur(., Hku anny lu~ 
lnkE'n to cll·rult l'lllll't or IIJIJI~itl~ 111111 l'nllt·ol }:lltlr~ l'n('rl'ltll' C·m•·t :ti 
1101\' prtll'lclctl. ~e<:llt•n 1::. lll't nf ~larch !!, lfll i. I :l!l ~Int., !lt~.l 

Ylr!!ln I!!lnntls. -'PIH'nls ntHI writ>~ 11f l'l'l'ur lu drt::lllt l•JIIrt 11( :op('l<'al<, 
tbll'll circuit, nt:t or )Jnn·h :l. HHi. 130 !\tnt., 113:.!.) 

Cnscs from AlnNkn uno! lln11·n11 nre t't•\'lr•w:ohlo~ Itt lite dro:ult rooart .. r 
nppenls for tlaP ninth clrl·nlt untll'r ~•·t:ll•m;: 13·1 utul 1::~ nn•l 110. rr·p•···· 
th·clr, of the .Jmllrlul Cuolc, nn•l r:t~l's from lite oll~trl•·t , . .,11rl uf l'••rt•• 
Hlro Rl'l' rc\'J('II'Rhlc In tltl' clrc111t coua·t or RJII'"ul,; f••r lh•• rlr~l rln·nit 
untlr.r the Jll'tll'l:<lnn!l 11( tltt• ud ttf .Jnntiiii'Y :.::;, l!tl.i. (:I~ !'Int .. Nt::.a 

Dt~tlncllon betwcun nn npp1•al nml writ or l'tToa·. 1 l"nllt.'tl Ht:th'" ,., 
Dlnmoncl :'olntch Cn., lJ.'i Ft•tl., :!SS.) 

\\'t•lts or r.rror In l'rlmlnnl I'll~"" n•lln\l'l'tl h,1· Unltctl Stn1t•11 to 1'111'1'1''"'' 
Com·t on <ICIIIIII'l'CrR In lnollrln11•111 whc·re 1lrclslnn wns hn•l'•l "" ""' ln. 
I'Oihllt.r ot' con~trucllon 11f lite :<tnluh• upon ll'hkh the lntlll.'lm"tlt WH 
founll. A~:t ot i\lna·ch 2, l!lli; 311:ital., 1::!40. (Unltctl Stnh!:! r. Stcrcn~on, 
2t:i u. s .. 100.) 

A jmlgnwnt or nma·numrc h.1· n tll\'ltll'tJ Ofllll'llntl' ('onrt ronrln~lrl'l.l' 
6etlll!!l the l'IJ.!htll or lh!! pnrlll'!< In thl' llRrllcnlnr llthmtlnn hut tlt•e• n••t 
c~<lnbllsh n lll'ceo•dent In the t::llnrt which r<'IHit•r!l II, nntl tlttt'!! not ruttlrt•l 
lnferloJI' trlun11nls In otlwr cn~l's. ( \\'1•sthu!l r. l'nlon 'l'ru~t Co., IUS J'c•l., 
Oli.l 

Alllrmnncer; hy tlw Suprenw Court hy rensnn n( lhc court h!'lll!! l'<fll:tll~· 
dh'ltletiFI'IIIc no principle of lnw. I Klnnp~· t', ('una ttl, lGG Fl'tl., i:!ll. J 

Ct.>rtlf~·lug questions to llw Slllll'l'IIIC! Culll't. .\lllhnrlty of drcult t'•tnrt 
of fillllCRIS to C'l'l'tlf~· IJIIP~IIuns l•1 I he Slllli'Cllle ('••llrt. ( Dlt:kltt<~tll t'. 
Uulletl Stntcs, 17ol Ft•ol., Stl~: Hnllwny f'o. c·. "''I'''• i ~ I·\•• I., 1: ,\nllro•\\'< t'. 
Nnllonnl Pomuh',l' & l'lpo• \\'ttrl>;;, 'ii Ft•tl., ii.t: l'nlhnan l'nl. \.'ar (.'11, ,., 
Cent. '1'rnn~11. Co., S:J Feol., 1.) 

Question~ ccortllll'tl 11111~t be olbllttc:t ctnc~llons t•f law c:ll'nrt~· ~tnh·•l. 
(GrnYe!i \', Fnurot. 10::! U.S .. ~33: Unltt•tl ~lniP;o ,. ""'"" T>•niAn u •. •·-
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INTELLIGENCE ACTIVITIES-INTERNAL REVENUE 
SERVICE 

THURSDAY, OCTOBER 2, 1975 

SELECT Co::lDHTTEE To ST'C'DY Go\"ERX::l!EXT"\L OrERATroxs 
1V ITli RESPECT To IxTELLIGEXCE AcTIVITIES, 

Washington, D.O. 
The committee met, pursuant to notice, at 10 :05 a.m., in room 318, 

Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. . - . 

Present: Senators Church: Tower, l\Iondale, Huddleston, ~forgan, 
Hart (Colorado) .. Baker, n!nthias, and Schweiker. 

Also present: 'Villiam G. 1\Iiller, staff director; Frederick A. 0. 
Sch wnrz, Jr., chief counsel, and Curtis R. Smothers, counsel to the 
minority. 

' \ The CIIAIR:lL\X. The hearing: will please come to order. 
~ The Internal Revenue Sen.·ice is one of the largest repositories of 

raw intelligence information in the United States. It has 700 offices 
spread across the country, and it employs over 88,000 people, includ
ing more than 2,500 special agents. The data collected by this behe
moth la~ bare the Jives of 80 million individuals who file their tax 
forms ea:cl1 year. . 

In meeting our ·obligation to pay taxes on our earnings and thus 
support this country, '""e reveal to the IRS some of the most priv~te 
and personal aspects of our lives. 1Ve tell the IRS for whom we work 
and how much money we make. We tell the IRS not only how many 
children we have, but additionally their educational achievements. 
1Ve tell the IRS }low :we spend' and invest our m.oney, what dharities 
we favor, and how we contribute to the churches we attend. 

Upon examination of the 104:0 income tax return, which the vast 
majority of us arc -required to file with IRS, one can determine if 
,..,.e suffered an extensive illness daring the previous year, whether we 
bought eyeglasses~ and the extent to which we tra. veled. In short, 
information we furnish the IRS constitutes a.n accurate profile of 
our lives and our lifestyles. 

l\[oreover, the IRS condu~ts special tax audits and inYestigations to 
g!t.thcr still more- information. Unlike other intelligence agencies, the 
IRS can obtain financial information upon demand, without a 
~b~n~ . 

The IRS is an intelligence agency in two respects. First, it is a vast 
reservoir of detailed personal information nbout Americans, and sec
ond, it conducts intelligence-collection uctivities throurrh its own in-
telligence division. ' 

0 
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"Ill the Organized Crime and Ratkelftrlng Section 
of the Criminal Division and all aubordioale atrike 
fo"'u therein; 

"(21 the N.,.,otie ond Dangerous Drug SetUon of the 
Criminal Dililion; 

"(31 the Auet Forfeiture Office of the Criminal Di1i· 
aion; and 

"W the Organized Crime Drug Enfortement Tuk 
Forte Program; 
"(b) Ltrlslallve recommendallono.-The report sub

mitted under aublt'Ction (a) shall include appropriale leg· 
islatil·e recommendations for the Congress. 
"Su. 105~. Cl•ll enforcement enhancement. 

"tal Duty of Attorney General.-The Attome)' Genn· 
al shall insure that each component of the Department of 
Justin having criminal law enforc•ment responsibilitits 
.. ·ith rtiJ>OCI to th• pro~tcution of or«anlud crime and 
controlled oubuanceo violations, including each United 
States Attorne)"o Ollie•, attaches a high priority to the 
enfo,.,ement of ci•·il 1tatutea creatin1: anelllar)' 11nctions 
and remedies Cor such violations, such u cil·il penalties 
and actions, forfeitures. injunctions and restraining or· 
ders, and collection of fines. 

"tbJ Dut)' of A11otlate Attorne)· Generai.-The .Uso
tiate Attorney General ohall be reoponsible for impl•· 
menting the policy oet forth in this subsection. 

"l<l Authorization or approprlallono.~ll There are 
authorized to be appropriated $3,000,000 for salaries and 
expenses to the Department of Justice General l<!gal 
Mth•itie• Account and $3,000,000 for salaries and ex· 
penses for United States Attorneys for fis<:.\1 year 1969. 

"t21 An)' appropriation of funds authoriud under para· 
gr•ph (I 1 shall bf-

"fAI in addition to on)' appropriations requested hy 
the President in th• 1989 fiscal year budget su~mined 
b)· the Prrsident to th~ ('ongres• on Fe~ruary 18, 195b, 
or pro•·ided in re(lular appropriotions Act.s or rontinu· 
ing rrsolutions for the fiscal year ending September 30. 
198~; and 

"IRI uud to inc~alt the nunther of field allorn.,·• 
and rel•teol support •Uiff over such personnel lr•~l; 
tomvh·~·tod 11\ tl•t ltcp:arunent or Justic~ ou St"pttlnltL·r 
:w. ·~~b. 
"13t Any inrr•n•• in lull·timr ••1uh·•lcnt IIOlSilions dt•· 

srri~•d und•r pnra~raph 12Hill shall be exclusi\'el,r u••d 
for nut forfeiture and ci•·il rnforrement and be assi~ed 
to Mltproprialf fi•ld oflicn ol the Organizrd Crim• and 
lhcketeering Section and the Organiz•d Crime !Jrug tro· 
forcement Tuk Force•. 

"ldr lleportln~ rrquirement.-The Anorney General, 
at the end of ••ch such fisral ye•r. sh•ll file a repon with 
the Congrus •riling forth the extent of such enforct" 
ment efforu. as well a5 the need lor an• enhancement.s in 
re,ources necessal')· to e.\rr)' out this ,X.Iit)'. 
"Sec. 1055. Expenoeo of Tuk Forno. 

"lal Appropriation• end relmbunemrnto proudure. 
-lle(!inning in frscal )'tar 19~0. the Allorner General iro 
his budaet shall•ubmit a sep•rate appropriations reque" 
for Ullfnsu relatin, to all Fedrral l(!encies panidl'"tinl! 
in thr Or(lanizod Crime llrug Enforcement Taok Force•. 
Such apllFOpriations shall be m•de to the !Jep.nment or 
Ju•tice's Interagent)' Law Enfor<ement Awro1•riation 

Account for the Attorney General to make reimburae
menta to the Involved a1enciea as neceaury. 

"lb) Enhancement of Oeld adlvlllu.-The approprla· 
liono and reimburaementa procedure described under aub-
seclion (a) shall-

"( I) provide for the nexibility of the Tuk Forces 
which is vital tAl aucce11; 

"(2) permit Federal law enforcement resources to be 
shifted in reaponse tAl changing patterns of organized 
criminal drug activities; 

"(3) permit the Attorney General tAl reallocate re
sourtea among the organizational components of the 
Task Forces and between regions without undue delay; 
and 

"(41 ensure that the Tuk Forces funclion as a unit, 
without the competilion for resources among the partie· 
iJiatin£ agenciea that would undermine the overall ef· 
fort!' 
Impact Analyslo of Additional Rttourcee to Certain 

Component• of ••ederal Criminal Juatlct Syatem; Study 
by Comptroller General and Report to Congre11. 
Pub. I.. 100-690, Title IX, § 9201, Nov. 18, 1988, 102 Stat. 
4535, provided that: 

"tal Study.-The Comptroller General of the United 
States ahall conduct a studv-

"(1) to determine the impact of additional resources 
to certain components of the Federal criminal justice 
~ystem on olher components of the system and of 
enhanced or new Federal criminal penalties or laws on 
the agencies and offices of the Department of Justice, 
the Federal courts, and other components of the Feder
al criminal justice syatem; and 

"(21 use the data derived from the Impact analysis to 
develo1• a model that can be applied by Congreas and 
Federal agencies and departments to help determine 
appropriate staff and budget reaponses in order to 
maintain balance in the Federal criminal juatice system 
and effectively impleme114. changes In resources, laws, 
or penalties. 

(. 
(, 

'~ 

"lbJ Report to ConRrus,-The Comptroller General 
shall rtl•>n the ruulta and recommendations derived 
from th• stud)' r••1uir•d by •ub•cction (u) no loter than I 
)'""r after th• dote of enactment of thi• Act [Nov,/8, I 
19~8J." ' 

EXECUTIVE ORDER NO. 12U6 . 
1 

Jui)· 18, 1979, 44 F.R. 42657 as amended hy Ex. Ord. 
No. 12608, Sept. 9, 198i, 62 F.R. 34617 

MANAGEMENT OF FEDERAL LEGAL RESOURCES 
By the authority ve•ted in me o& President by the 

Constitution and statute• of the United States of Amer· 
ic~. it is hereby ordered as follows: 
1-1. Ellabllohment of lhe •·ederol Legal Council. 

1-101. There Is hereby established the Federal Legnl 
Council, which shall be composed of the Attorne)' General 
and the repruentatives of not more than 15 other agen· 
cies. The 151enc)' representative shall be designaled b~· 
the head of the ap:ency. 

1-102. The initial membership of the Council, In addi· 
tion to the Attorney General, ahall consist of representa· 
liv .. deoign•ted by the he•d• of the followln1: agencies: 

Comploto Annotabon Motorlolo, 111 Tltlo 21 U.S.C.A. 
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(a) The Department of Comme,.,., 
(bl The Department of Defe111e. 
(c) The Department of Energy. 
(d) The Environmental Protection Agency. 
(e) The Equal Employment Opportunity Commission. 
<0 The Federal Trade Commiasion. 
fr) The Department of Health and Human Services. 
(h) The lnleratale Comme"'e Comminion. 
Ill The Department of Labor. 
Ol The Natio111l Labor Relations Board. 
(kl The Securities and Exchange Commission. 
II) The Department of Stale. 
(m) The Department of the Treasul')'. 
lnl The Uniled States Postal Service, and 
fol The Velerans Administration. 
1-103. The Initial membera of the Council shall serve 

for a term of two yura. Thereafter, the agencies which 
compo1e tile memberahlp ahall be d~signated annually by 
the Counct1 and at leut five positions on the Council, 
other than that held by the Attorney General, shall rotate 
annually. 

1-10~. In addition to the abo\'e members, the Di· 
rectora of the Ollice or Management and Budget and the 
Office of Personnel Management, or their designees, shall 
be ad1·isory members of the Council. 

1-105. The Allorney General shall chair the Council 
and provide staff for its operation. Representati\'eS or 
agenciea that are not memben; of the Council ma)' serve 
on or chair subcommittees of the Council. 
1-2. Funellona of the Council. 

1-201. The Council ahall promote: 
(a) coordination and communication among Federal le· 

gal ollicea; 
fbi Improved management of Federal lawyers, associ· 

aled support personnel, and information systems; 
fcl lmprovementa In the trainin1: prol'ided to Federal 

law yen;; 
I d) the facilitation of the personal donation of pro bono 

legal aenicea b)· Federal attom<ys; 
lei the use of joint or shared legal facilities in field 

offices; aod 
Ill the delegation of legal work to field offices. 
1-202. The Council ahall atudy and seek to rosolve 

problema in the efficient and effective management or 
Federal legal resources that are beyond the capacity or 
aulhorit)' of indi\·idual agencies tAl resoh·e. 

1-203. The Council shall develop recommendalions for 
legislation and other actions: (a) to increase the ellicicnt 
and effective operation and management ol Federal legal 
resources, lncludin1: those matters specified in Section 
1-201, and (b) tAl avoid inconsistent or unnecessary litiga· 
iion by acenclea. 
1-3. Lltlratlon Notice Syalem. 

1-301. The Attorney General shall establish and main· 
tain a litigation notice system that provides timely infor· 
maUon about all civil liligation pending in the couru. in 
which the Federal Government is a party or ha• a signifi· 
cant lnleresl 

l-302. The Attorney General ahall iuue rules to gov
ern operation of the notice syslem. The rules ahall 
include the following requirement: 

Ia I All agencies with authority 10 litlgale cases in court 
ahall promptly noill)' the Attorney Gen•ral about those 
cases that fall In cluses or utegoriea designated from 
time tAl time by th• Attorney General. 

fbi The Attorney General shall provide all agencies 
reasonable access 10 the infonnation collected in the 
litigation notice aystem. 
1-1. Resolution of Interagency IA(111 Dloputu. 

1-101. Whenever two or more Executive agencies art 
unable tAl resolve a legal dispute between them, includtn~ 
the question of which has jurisdictioro to administtr • 
particular program or to regul11e a particular •cririt)'. 
each Bl!ency is encouraged to submit thto diS(JUtt tc' tilt" 
Atlorney Genentl. 

1-102. \\'hene\'er two or more Executil·e •genroeo 
whott heads Mtrve II the !Jieuuro of tht l'ruioltut •r•· 
unable to resolve auch a l~g&l diapule, the •Kencita •1••11 
submit the dispute to the Attome)· General ~rior tto 
proceeding in any court, except where thfre is Sp<'Cific 
statUtOI')' l'tsting o( responsibility for a re•olution tl>•· 
wht"re. 
1-5. Accen to Ltral Opinions. 

1-501. In addition to the disclosure now required "~ 
law, all agencies are encouraged to make av•ilaLie ltor 
public inspection and copying other opinions of thtir l•~r•: 
orricers that are statements of policy or interpr.tallo:. 
that ha1·e been adopted by the agenc)·, unleu the ~g.r.cy 
dererrnines that disclosure would result in demonstr.r,ir 
harm. 

1-502. All agencies are encour~ged to m&h n•ii•i.Jo. 
on request other IPJ:RI opinions, wt.t-n the agt-nr~· Ot-tt~· 
mines that di<closure would not be harrr.lul. 
1-6. Automated lA gai R .. earch and Information >'.• .. 
tem1. 

1-601. Th~ Attorn..- General, in coordination wilt. :n, 
Secretary or Defense imd other ag•ne,\· head •. sh&li LFI

\'ide for a computrrized leva I renarC'h aystem th&t "'i!. ,,, 
a\·ailablt~ to all Fec.Jeral law oUices on 3 r~imbur~iJ~nl" 
basis. Thfl 6\'Sltm mar indudt! in iu dau. L:asr ~:.Jt':. 
Federal regulatinn•. c~s~ briefs, and l•g•l upinior.,. "' t: .• 
Attorne)· General de•m• appropriate. 

1-602. The Federal lA gai Council shall pro\'id• IH•H' 
ship for all Fed•rul legal offices in establishinl!' apprto;,"· 
ate word processing and manarement informatior, ~:.-~· 
tems. 
1-i. Ruponslbllillu of the Arenclu. t:1 

1-701. Each agenc)· shalltaJ re<·iew the manav•rr.<r.: 
and operation of its legal actirities and report ir. on< Y•"' 
to the Federal Legal Council all steps being taker. l• · 
impro•·e thooe operations. and (bJ coopcrat< wi:i. tr.~ 
Federal IAgal Council and the Attorn~)· General ir. :r., 
performance of the functions provided ~y th" (~ro•'· 

1-702. To the e.tent pennitted by Ia"·· eacr. &J.'H.<:
shall furnish the Federal Leval Council and the .-\t: ...... ~ 
General with reporu, information and assistan<• •· r· 
quelled to cam· out the pro•·isions of this (Jrder. 

JUt\1\ (AP.!l! 

Comploll Annollllon Matorlllo, He Tille 2S U.S.C.A. 
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§ 510. Deleptlon of authority 
The Attorney General may from time to time 

make such provisions as he considers appropriate 
authorizing the perfonnance by any other officer, 
employee, or agency of the Department of Justice 
of any function of the Attorney General. 
(Added Pub.L. 89-5M, § 4(r), Sept. 6, 1966, 80 Stat 612.) 

\ Rtmtns Sons 

Remed Statutes and 
Statutes at Large 

~ 

lteri.-ation U.S. Code 
. . . . . . . . . . . . (Uncodilied). 195~ Reorg. Plan No. 2 . 

t 2, elf. May 24, 1950, 
64 Stat. 1261. 

The words "including ony function !rantferred to the 
Allom•y G•nerol b)' the pr01·isions of this reorganization 
pion" &re omiU•d as executed and unne<eosary as the 
words "any function of the Auorney Generol" include the 
functions tranlf~rred to the Auorney General I.Jy 1950 
Rtorg. Plan. ~o. 2. 

§ 511. Allorney General to advise the Preal· 
dent 

The Attorney General ~hall give his advice and 
opinion on questions of law when required by the 
President. 
t.~dd•d Pub.l.. 89-55~. § ~lc). Sept. 6. 1966, 80 Stat. 6121 

Rut~"" :-;.,.u 

neri\'&tion t:.5. CoM 
.... 5 t: .s.c ao:t. 

Rel'is•d Statutes and 
Statute• at Large 

t:.s. • 3M. 
r.t.. 2;, ltiii, ch. 6!1, § 

ltith full por. on I•· 
2Hl. 19 Stat. 2~1. 

§ 512. Allorney General to ad\·iae heads of 
executive depanments 

The head of an executh·e de11artment mny re· 
quire the opinion of the Attorne)' General on ques· 
tions of law arising in th~ administration of his 
depanment. 
tAdde~ Pub.l.. A!L5M. t ~lei. Sept. 6. 1966. PO Stat. 613.1 

Rt\ 1~1n' \"un.: 

llrri,ation t:.S. Cod• 
5 t:.s.c. 3o~. 

Re1·i•ed Statute. and 
Stat utu 11 Larg• 

ItS. t 3116. 

§ 513. Attorney General to advise Secretaries 
of military department& 

When a question of law arises in the administra· 
lion of the Department of the Army, the Depart· 
ment of the Navy, or the Department of the Air 
Force, the cognizance of which is not given by 
statute to some other officer from whom the Secre· 
tary of the military department concerned may 
requi"' advice, the Secretary of the military depart
ment shall send it to the Attorney General for 
disposition. 
!Added Pub.L. 89·554, f 4(c), Sept. 6, 1966, 80 Stat. 618.1 

Rr.\'181US NOTE!~ 

Derh·atlon U.S. Code 
............ 5 u.s.c. 307. 

Reviaed Statutes and 
Statutes ot Lar11e 

R.S. § 957. 

The Department of War was designated the Depart· 
ment ol the Army by the Act of July 26, 1947. ch. 3~3. 
t 205, 61 Stat 501. "Department of the Air Force" i• 
added on authority of the Act of Jul)' 26, 1947, ch. 349, 
t 207(a), 10. 61 Stat. 502. The word "Secretary" Ia oub· 
stituted for "head." The words "military department" 
are oubstituted for "department" to conform to section 
102 of title 5, United States Cod~~o and oection 101 of title 
10, United States Code. The worda "for diepoaltlon" are 
aub&tituted lor "tn be b)' him referred to the proper 
officer in his deputment, or otherwise dispooed ol as he 
mo)· deem proper." 

§ 514. Legal sen-Ices on pending claims In 
departments and agencies 

When the head of an executive department or 
agenc)' is of the opinion that the interests of the 
United States require the service of counsel on the 
exHmination of any witness concerning any claim, 
or on the legal investigation of any claim, pending 
in the department or agency, he shnll notify the 
Attorney General, gh·ing all facts necessary to 
enable him to furnish proper professional service in 
attending the examination or making the investiga
tion. and the Attorney General shall provide for the 
sen·ice. 
!Added Pub.L. 89-554. § 41cl, Sept. 6, 1966, 80 Stat. 613.) 

Deri1·ation 

REI'IStos NoTEs 

li.S. Code 
5 u.s.c. 48. 
5 !!.S.C. 313. 

Reviaed Statutes and 
Statutes at Larlle 

R.S. t 187. 
n.s. § 364. 

Section• 187 and 364 of the Revi•ed Statutes are com· 
I.Jined into one S('(tion since they both deal with the same 
subject matter and are derived from the Act of Feb. 14, 
1871. ch. 51. I 3. 16 Stat. ~12. 

I 

~ 

I 

Ch. 31 THE ATTORNEY GENERAL 28 § 517 

The worda "exocuUve department" are aubsti!uted for 
"Department" because "Department", u used in R.S. 
§§ 187 and 864, meant "executive department". (See 
R.S. f 169.) The word "agency" La substituted for "bu· 
reau" u It haa a more common current acceptance. The 
word "concerning" is aubaUtuted for "touchlnl{". Refer· 
ence to application for a aubpena La omitted u R.S. § 364 
gives the department head the ume authority to request 
aid from the Attorney Generol whether or not application 
has I>Hn mode for a subpena. 

Section 187 of the Revised Statutes Willi part of title IV 
of the Revised Statutes. The Act of July 26, 1947, ch. 
343, f 20I(d), u added Aug. 10, 1949, ch. 412, t 4, 63 
Stat. 619 (former 6 U.S.C. 171-1), which pro,·ides "Except 
to the exwnt inconsistent with the provisions of this Act 
(1-:otionat Security Act of 1947), the provisions of tit I• 1\' 
of the Revised Statutes aa uow or hereafter amended 
shall be applicable to the Department of Defcn•u" i• 
omitted from thl.a title but Ia not repealed. 

Minor changes are made in phraseology tn allow for the 
combining of the two sections. 

§ 515. Authorll,· for legal proceedings: rom
minion, oath, and salary for Rpecial 
attorneys-

( a I The Attorney General or any other officer of 
the Department of Justice, or any attorney special· 
ly appointed by the Attorney General under law, 
may, when specifically directed by the Attorney 
General, conduct any kind of legal proceeding, ci\'il 
or criminal, including grand jury proceedings and 
proceedings before committing magistrates, which 
United States attorneys are authorized by law to 
conduct, whether or not he is a resident of the 
district in which the proceeding is brought. 

(b) Each attorney specially retained under au· 
thority of the Department of Justice shall be com· 
missioned as special assistant to the Attorney Gen· 
eral or apecial attorney, and shall take the oath 
required by law. Foreign counsel employed in 
special cases are not required to take the oath. 
The Attorney General shall fix the annual salary of 
a special assistant or special attorney at not more 
than $12,000. 
(Added Pub.L. 89-554, f 4(c), Sept. 6, 1966, 80 Stat. 613.1 

REVIIIOS NOT£S 

Deril·ation U.S. ('o(lde 
(a) .......... 5 U.S.C. 310. 

!bl .......... 5 u.s.c. 315. 

. . . .. . . . . . . . [Uncodified). 

Revised Statutes and 
Statutn at Large 

June 30, 1906, ch. 3!135, 
34 Stat. 816. 

R.S. § 366. 
Apr. 17, 1930, ch. 17~. 46 

Stat. 170. 
June 25, 19~8. ch. 6~6. 

f 3, 62 Stat. 985. 
Aug. 5, 1953, ch. 328, 

Derivation U.S. Code 

. ........... (Uncodified). 

Re\·ised Statutes and 
Statutes at Larllie 

visos, u applicable to 
opecial assistant.s and 
specl.al attnme)'l), 67 
Stal 375. 

July 2, 19M, ch. ~M. 
t 202 (u applicable to 
special assiltanta and 
special attomeyo), 68 
Stat. 421. 

In subsection fo), the words "or counselor" are omi!!•d 
as redundant. Th~ words "linited States attorne\·~" art· 
~tlbStilUtttl (or "3ttOrth.'\'S" Olt BUthoril\' O( tlu.• • ,.\(\ O( 

June 25, 19~8. ch. Gl6, § 't, 6~ Stat. 909. ·The word. "an)· 
provi•iun of" ar• omitw~ •• unnrr•uury. 

§ 516. Conduct of litigation reaerved to De
partment of Justice 

Except as oth~rwis~ authoriz~d by law. th~ t'Oll· 

duct of litigation in which the United Stat~s. un 
agency, or officer thereof is a party, or is interest· 
ed, and securing e\'idence therefor, is reserved to 
officers of the Department of Justice, under the 
direction of the Attorney General. 
(Added Pub.L. 89-55~. § 4tc), Sept. 6, 1966, 80 Stat. 613.1 

Deriration 

ltr.\ I" IUS ~ln£5 

t:.S. Code 
5 l.S.C. ~06. 

k.-·ised Statuteo an~ 
Statutes at Larg• 

kS. t 361. 
Sept. 3, 19M, ch. I t63. 

§ 11. 6~ Stat. 1229. 

The section is rni•etl to "'l""ss the effect of th• law. 
A• agenc)· heads han toni! em1•lo~·ed. with th• approl'al 
of Congreu, auornrys to adl'ise them in the conduct of 
their official duties, the firot 56 wor~s o( R.S. f 361 and 
of former Aection 300 of title 5 •re omiued as olosolete. 

The aection concentrate• the authoril\· for the conduct 
of litigation in the Departm•nt ol Justice. The word; 
"Except as otherwise authorilfd by law," are •dd•d t~ 
proride for exilling and future exceptions te.g .. section 
1037 of title 10). The wortls "an agency" are addetl for 
clarity an~ to align this section with section 519 whirl. i' 
ol similar import. The words "u such officer" art omit· 
ted as unnecessary since it is implied that the officer i• • 
party in his ollicial capacity as an officor. 

So much u prohibil.li the employment of counsel, otho, 
than in !h• Department of Justice, to conduct litij.'alion i' 
omitted as covered I.Jy ll.S. § 365, which Is codil1ed ir. 
-.ction 3106 of title 5, linitetl States Code. 

§ 517. lntere•ls of United States In pending 
au Ita 

The Solicitor General. or am· offirPr nf tho I •~ 



Abatements 

Action to Enforce Lien or to Subject Property to Payment ofT ax 

Adjudication and Decree 
-

Administrative Appeal ofLiens 

Administrative Review 

Amendments (Lien Validates) 

Amount Not to be Assessed 

Appointment and Supervision 

Appraisal 

Arrangement and Classification . 
Attempt to Evade or Defeat Tax •' 

Authority of Secretaries 

Authority of Summon 

Authority ofDepartment ofTreasury 

Authority of Internal Revenue Officer 

Authority of Secretary 

Authority to Release Levy and Return Property 

Authorization (Civil Action) (Revenue Enforcement) 

Authorization 

Awarding Costs and Certain Fees 

Citizenship Status 

Civil Damages Unauthorized Disclosures 

Civil Actions for Refund 

Civil Damages Failure to Release Lien 

Civil Damages Unauthorized Collection 

Collection and Payment ofTaxes 

CoJJections Recovered 

... ~s 
' .. 

6404 

7403 

7403(c) 

6326 

7429(a) 

6"'?"'C) :J-:J I 

6201(b) 

7803(a) 

6334(b) 

7806(b) 

7201 

6201(a) 

7602(a) 

7801 

7608 

6331(a) 

6343 

7401 

7805(a) 

7430 

312l(e) 

7431 

7422 

7432 

7433 

3501(a) 

7423(1) 

' 



Constructive ofTitle 7806 

Cross References 7806(a) 

Damages 7402(c) 

Damages and Costs 7423(2) 

Definition of a Deficiency 6211 

Definition (a) Wages 3401 

Definitions 7701 

Discharge ofProperty 632S(b) 

Discharge ofLiens 7425 

Disclosure State Tax Officials/Local Law Enforcement 6103(d) 

Effect of Certificate 6325(f) 

Employees Incurring NO Income Tax Liabilities 3402(n) 

Employment 3121(b) . 

Enforce Summons 7402(b) 

Enforcement of Laws (A) Execute & Serve Search Warrants 17608(b) 

Enforcement 7604(b) 

Enforcement of Summons 7604 

Enumeration 1-13 6334(a) 

Erroneously or Tilegally Assessed 6404(a)(2)(3) 

Estimated Income Tax 6201(b)(l) 

Examination of Books and Records 7602 

Exclusions Gross Income 101 

Execute and Serve Search Warrants 7608(a) 

Exempt Amount-Wages, Salary. Other 6334(d) 

Failure to Obey Summons 7210 

False Information-Withholding 16682 

Filing 17403(a) 

Fraudulent Withholding Exemption 17205 

General Rule (Time Expiration) 650l(a) 



Gross Income 872 

Issue Orders - Judgements - Processes 7402(a) 

Joint Returns 60 I3(a)(l) 

Joint Fiduciaries 6012(5) 

Judicial Proceedings 7425(a) 

Judicial Review 7429(b) 

Jurisdiction - District Coun 7609(h) 

Jurisdiction 7604(a) 

Jurisdiction ofDistrict Courts 7402 

Levy and Distraint 6331 

Lien for Taxes 6321 

Lien Compliance 6323(£)(3) 

Limitation - Criminal Pros~ions 6531 

Limitations on Assessments and Collection 6501 

Manner and Conditions of Sales 6335(e) 

Method of Assessment 6203 

Non-Attachment ofLien 6325(e) 

Non-Resident Alien Status 871 

Notice on Regulations Requiring Record, Statements, and Special 6001 
Returns 

Notice of Sale 6335(b) 

Notice ofDeficiency 
_, 6212 

Notice of Seizure 6335(a) 

Notice ofDemand for Tax 6303(a) 

Notice 7609(a) 

Offenses by Officers/Employees ofU.S. 7214 

Other Personnel 7803 

Other Sales 7425(b) 

Parties 7403(b) 



Period ofLien 6~..,~ 
.J--

Persons Required to Make Returns oflncome 6012 

Production ofBooks 6""""'? .J.J-

Property Exempt from Levy 6334 I 

Property Used in Violation oflnternal Revenue Laws 7302 

Protest 7422(b) 

Provisions for Title 28 USC Section 2410 (Quiet. Title Action) 6327(5) 

Public Inspection ofWritten Detenninations 6110(b)(c) 

Redemption by United States 7425(d) 

Redemption ofProperty 6337 

Release of Lien 6325(a) 

Release of Lien or Discharge ofProperty 6325 

Release ofLevy and Notice ofRelease 6343(a) · 

Repa}'ment to Officers/Employees 7423 

Request for Prompt Assessment 650I(d) 

Requirement ofNotice Before Levy 633l(d) 

Restriction on Examination ofRecords 7609(d) 

Return ofProperty 6343(b) 

Returns Prepared for or Executed by Secretary 6020(a) 

Review Jeopardy - Levy Assessment Procedures 7429 

Right to Intervene 7609(b) 

Right to Request Sale of Seized Property 6335(f) 

Rules and Regulations 7805 

Sale of Seized Property 6335 

Seizure and Sale 6331(b) 

Service of Summons 7603 

Signature Presumed Authentic 6064 

Social Security 86 

Special Procedures 3nt Party Summonses 7609 



Special Rules 7425(c) 

Spouse Relieved from Liability in Certain Cases 60 I 3(e) 

Status of Returns 6020(a) 

Stay ofProceedings 7422(c) 

Successive· Seizures 6331(c) 

Suit Filed Prior to Claim 7422(a) 

Taxes Shown on Return 6201 (a) 

Taxpayer Interview Procedures 7521 

Time and Place of Sale 6335(d) 

U.S. and American Employer 3306(1) 

Unauthorized Disclosure of Information 7213 

Venue 7429(c) 

Voluntary Withholding Agreement 3402(p) . 

Wages 312l(a) 

Which SeCtion Applies 7609(c) 

Willful Failure to File 7203 

Withholding Allowances 3402(m) 

Withholding 1414 

. ., 
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Statement by IRS Commissioner 
T. Coleman Alldrews Served as IRS Commissioner for 3 years. He made 

this statement after raipiJII: 

"Congress went beyond merely enacting an income tax taw and repealed Article IV of the Bill 
of Rights. by empowering the tax c:o!Joctor to do the very things from which that article says 
we were to be se<:ure. It o~ up our homes, our papen and our effects to the prying eyes of 
government agents and set the stage for searches of ou.r books and wul1a and for inquiries 
into our private a&irs whenever the tax men might decide, even tboush there might not be 
any justification boyon4 mere cynical suspicion. • 

"The ~me tax is ba4 because it bas robbed you and me of the guanmtee of privacy and the 
respect for our property that were given to ua in Article IV oftbe Bill of'Rights. This inwsion 
is absolute ad complete a f&r u dte amount of tax that can be uae1n tf. is concerned. Please 
remember that under the Sixteenth Amendment. CODgress em take 100% of our income 
anytime it wants to. As a maua- ofiBc;t. right now it is imposing a tax u high u 91%. This is 
dowmight confiscation and cannot be defended on aey other grounds. • 

•The mc-ome tax is bad because it was conceived in clua batted, is an iDa:rumeat of 
veugeance and plays right into the hands oftbe communists. It emplO)'S the vicious 
communist priMiple of taking from each according to his accumu1ation of the fruits of his 
labor and aiving ta others accordilla to their needs, resardlets of whether- those needs are the 
result of indoleace or lack of pride. self-respect, petSODa1 dignity or other .uributes of men. • 

"The income tax is fulfilling the Marxist proph~ that the surest way to destroy a capitalist 
society is by ~ply gradwztr:d taxes on ineome and heavy levies upon 1be esbltes of people 
when they die." 

"As matters now stancl if our children make the most of their capabilities and training, they 
will have to Jive most of it to the 1aX col.Jeetor and so bec:ome slaves oftbe government. 
People cannot pull themselves up by the bootstraps anymore because the tax collector gets 
the boots and the straps as well." 

"The income tax is bad because it is oppreMive to all and discrirnina%es particularly against 
those people who J)I'OVe themselves most adept at keeping the wheels of business turning and 
creating maximum employment and a high standard of living for their fellow men." 

"I believe that a better way to raise revenue not only can be found but must be found because 
I am convinced that the present system is leading us right bade to the very tymnny from whic;h 
those. who establishod this land of freedom, ritkecl their lives, their fortunes md their sacred 
honor to forever free themselves ... '" 
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FIGURE 7-9 

The IRS's Legal Reference Guide For Revenue 
Ollicers [MT 58 [1 0][0)-1 4) states: 

334.2 fJ0-8-nJ IIC10JO 
· Final Demand 

Where a nollce of levy ls served upon a third 
party and there is no response within ten days. It is 
tonowed by setviee or a Final Demand (Form SSlM;). 
lRC 6332(a) states that except as otherwise pto
vided In subsection {b). (which contains a special 
rule fOt life insurance and endownment contracts) a 
person in possession or property or rlghlS to propeny 
~pon which levy has been made shall. upon de· 
mand. surrender such ptoperty. The demand Is con
tained in the Notice of Levy (Form 668·A). A NoiCo • 
of Anal Demand (Form 668-C) is nOt required to be 
served under the Code. althOugh use of lhe form as 
an administrative tool is gencrany uniform. In the 
ovent the Final Demand is not respondod to. a suit 
_wiu ordinarily be requited to reach the propeny:-::=.. 



Department of the Tn!asurv- lntemel Revenue Service 

Form 6014 Authorization- Access to Third-Party Records 
For Internal Revenue Service Employees (Rev. 10-88) 

To: 

Internal Revenue Service employees will contact you, either in person or by mail. 

0 Please give them access to all records, papers, memoranda, data, or information of any kind, however arranged, about your 

firm's transactions with or for any of us, sta"ing with the tax year ending 

and extending through the present. This authorization covers all transactions with any of us, whether under 

(Name} 
-----~=:-~-==:-:-::~----or under those of a 

(EINorSSNJ 

nominee, or with any of us among ourselves or with others (acting by pa"nership, trust, or otherwise). !t ap):.'!ies to records 

or other items you received directly.from us or for us or through others who prepared them about us. 

0 Please give them access to all records, papers, memoranda, data, or information of any other kind, however arranged, 

about your firm's transactions with -----~~-~---~----
(Name of decedent} 

who died--------~---::-:---:-~-------
(Date of death} 

fSSNJ 

The IRS employees may examine these records and other items, copy or photocopy them, or use them in any other way 

in their examination. 

Any questions about the authority granted by this form are to be resolved in favor of the IRS employees. 

(Signatuf'fl} (Title) 

(Signature/ (Title} 

(Signatuf'fl) {Title/ 

(Date} 

(DIIta) 

Cat. l'b. 429%R Form 



Ohio Contractors Association 
1313 Dublin Road • P.O. Box 959 • Colu(llbus, Ohio 43216 

(614) 488-D724 • WATS (800) 282-1388 • FAX 61.4-488--D728 

...... ~ . ~.: '.-;a., . ,. .... 
89-02 (AA) December 8 

COPING WITH OSHA INSPECTIONS 

With this bulletin, I v~l turnish some sample OSHA Inspection Policie~ and 
sample Inspection Deniai .Let.~rs. 

Firat, let's recap the absolute minimum reaction to an OSHA inspecting 
orticer•s arrival on your jo~ site tor an inspection. 

The senior management representative on the site (foreman. superintendent, 
project manaaer. whoever) shall: 

(1) Meet the inapector. 
(2} ~~tor and check t~c inspector's credentials (I.D., etc.). 
"(":l) Ask tor and get" the reason tor ·the inSpection (schei1alec1, complalut, 

or other). 
{f) Ask! ~oes the inspector have a warrant? .It yes, get a copy to read 

·to senior management. 
(5) Rave !Dspector ~ while you consult senior management. 

'ONDER NO CIRCUMSTANCE LEr THE INSPECTION PROCEED 
UHTIL THESE.! STEPS HAVE BEEN TAXER! 

These steps should be incorporated into a safety talk to be given at the 
beginning or each job and repeated a8 necessary due to employee turnover. 

How~·Vith these steps insured we can proceed to the next decision. Do we want 
to require a warrant SOMETIMES (moderate policy) or ALWAYS (hard nosed 
policy)? 

•soMETIMES• HAS A LOT TO RECOMMEND IT! 

It gives management a choice in each inspection, vhether or not to require a 
varrant. Management will know the character or the local area OSHA orr1ce anc 
can choose accordingly. They may be able to negotiate a limite4.1nspect1on 
that vould touch only specir1c areas rather than a vall-to-vall inspection. 
Varying the warrant requirement vould tend to keep OSHA orr 

89-02 (A.A.) -2- December 8 

balance and therefore perhaps more reasonable. Also, it could gain some time to 
get your act together and.clean up some possible violations you might have 
overlooked. 

ALWAYS REQUIRING A WARRANT COVLO BE YOUR BEST BET! 

It ~emoves any doubts about what's expected at the lover management levels. It 
coul~ cut down on f"acctious inspections. You knov - •It's a dull day. Lot's go 
tvist xyz Construction's tail.• It also serves notice on OSHA. Don't tamper vith 
the tiger! 

As long as management has a chance tor input BEFORE an inspection starts, you may 
va,ot to have an ALWAYS policy and a chance to chango your mind vhcn 1n~ormod ot an 
imp~nding 1Dspect1on. 

'l'hc only BAD~dec1sion you c:an make is NO decision! Do 1t nov! Be prepared. Doza t 
let·the idea gather dust: Have it ready to put 1n place ~or next aeaaon•a vorkf 

· . ..:'* 



{31 )700 Miscella11eous Provisions 

Exhibit (31 )700-1 

Search Warrant Request Information Form 

CC: 

page {31 )-213 
(8-20-91) 

SEARCH WARRANT REQUEST INFORMATION FORM 

I. General Information 

(a) Name of taxpayer whose records were target of Search Warrant: 

---------------------------------------
(b) Criminal Investigation Division District initiating Search Warrant request: 

(c) District Counsel Office: _____________________ _ 

(d) Reason for Counsel review of Search Warrant [Check appropriate box or state other] 

{1) Income Tax: ______ _ (2) Wagering Tax: ____ _ 

(3) Excise Tax: (4) Other: ____________ _ 

{e) Date the Criminal Investigation Division requested review: 

{f) Date approved by District Counsel: -------------------
{g) Date approved by the Criminal Tax Division: 
(h) Date approved by the Department of Justice: ________________ _ 

(i) Date Search Warrant executed: 
U) Judicial District where Search Warrant was executed: 

II. Premises are owned/controlled by: [Answer yes as appropriate or state other] 

(a) Protestor ------
(d) Accountant ------
(g) Public Official 
Political Candidate -----
(j) Labor Union 

Official ---------

(b) Promoter ----------
(e) Lawyer -----------
(h) Clergy or church ---------

(k) Tax exempt organization 

representative -----------

(c) Preparer -------
(f) Physician --------
(i) News media official ________ _ 

(I) Other ---------

Ill. Comments regarding any other pertinent information: [Attach separate sheet if 
necessary] 

This form was completed by: __ _ 

MT (31)-32 

(N~xl page is (31)-215) 

·s'\ 

Date: _____ _ __ _ 

CCD Manu~l 



(31 )700 Miscellaneous Provisions 

Exhibit (31 )700-2 
page (31)-215 

(12-11-89) 

Search Warrant 

AO 93 IR¢v. 5/SSI Soorch Worrant e 

Jtlniteo ~tates J§istrict illourt 
------------------DISTRICT OF -.-----------------

In the Matter of the Search of 

SEARCH WARRANT 

CASE NUMBER 

TO:-------------------- and any Authorized Officer of the United States 

Artldavit(sl having been made before me by ---------,.,~-------- who has reason to 
Afh~nr 

believe that 0 on the person of or 0 on the premises known as ,.,...,._., • ..,,..,.,on..,.,or:"'a"o"' 

lnthe ___________________ Oistnctof _________________ thereisnow 

concealed a certain person or property, namelytccscrooethcperoonorpropenrt 

I am satisfied that the aflldavit(s) and any recorded testimony establish probable cause to believe that the person 
or property so de.scrlbed is now concealed on the person or premises above-described and establish grounds for 
the issuance of this warrant. 

YOU ARE HEREBY COMMANDED to search-on or befOie _________ -,:-~---------
o... 

(not to exceed 10 days) the person or place named above for the person or property specified, serving this warrant 
and making the search (in the "aytlme - 6:00 A.M. to 10:00 P.M.) (at any time in the day or night as I find 
reasonable cause has been established) and It the person or property be found there to seize same, leaving a copy 
of this warrant and receipt for the person or property taken, and prepare a written Inventory of the person or prop
erty seized and promptly return this warrant to -----------------------------
as required by law. us .......... _ ...... 

at 

Namo ana Tille ot Judicial Otllcer Signarure ol Judlc,al Otllcer 

MT (31)-28 ~t' ... /01 
CCD Manual 

ss 



(31) 700 Miscellaneous Provisions 

Exhibit (31 )700-2 Cont. 

Search Warrant 

RETURN 

page (31)-216 
(12-11-89) 

OATEWARRANTRECEIVEO IOATE .ANO TIMEWARRANTEXECVTEO _1 COPY OF WARRANT ANO RECEIPT FOR ITEMS lEFT WITH 

INVENTORY MACE IN THE PRESENCE OF 

INVENTORY OF PERSON OR PROPERTY TAKEN PuRSUANT TO THE WARRANT 

CERTIFICATION 

I swear that this Inventory Is a true and detailed account of the person or property taken by me on the 
warrant. 

Subscribed, sworn to, and returned before me this date. 

U.S. Judge or Magi$trate Oat• 

CCD Manual MT {31)-28 



(31) 700 Miscellaneous Provisions 

Exhibit (31 )700-3 

Application and Affidavit for Search Warrant 

~fnitei} ~ht±es ~[strict Qiaurf 

page (31 )-217 
(12-11-89) 

------------------DISTRICT OF-----------------
In the Matter of the Search of 

APPLICA TlON AND AFFIDAVIT 
FOR SEARCH WARRANT 

CASE NUMBER: 

----------------------------being duly sworn depose and say: 

I am a(n>-------------;:;:==:--------------and have reason to believe 
Ofnc.o&nno 

that 0 on the person of or 0 on the p~emlses known as -· .............. ....., """~ 

In the District ot _________________ _ 
there Is now concealed a certain person or property, namely_... ... .--..,,_., 

In violation ot Tille United Slates Code, Sectlon(s) ----------------
The facts to support the issuance of a Search Warrant are as follows: 

Continued on the attached sheet and made a part hereof. DYes 0 No 

Signature ol Alllanl 

Sworn to before me, and subscribed In my presence 

at 
O~le City and State 

Name an<! Tille of Judicial Otflcer Signature ot Judicial Othcer 

MT (31)-28 CCO Manual 

5"7 



(31 )700 Miscellaneous Provisions 

Exhibit (31 )700-5 
page (31)-219 

(4-8-96) 

Subpoenas Served Upon Government Employees And Officials in Criminal Tax 
Prosecutions 

IRS MEMORANDUM 

(Symbols) 
AS White 

To: Mr. Finkelstein 

From: Mr. White 

Subject Subpoenas-Precedents Supporting Government Motion to Quash Criminal Tax Defen
dants' Subpoenas for Testimony and/or Documents of Government Official Absent 
Defense Showing of Present Entitlement 

The trial judge, in his discretion, may quash or modify an "unreasonable or oppressive" 
subpoena issued pursuant to Rule 17 ..._Fed. R. Grim. P. The cases discussed below illustrate that 
ther~ are several bases upon which a Hule 17 subpoena may be, by means of a property supported 
mot1on to quash, successfully attacked. 

In Bowman Dairy Co. v. United States, 341 U.S. 214 (1951}, the Supreme Court stated that 
Rule 17(c} is to be used in good faith to obtain evidence. The court further indicated, relying l.JPOn 
United States v. Maryland and Virginia Milk Producers Assn, 9 F.R.D. 509 (D.D.C. 1949), that "Rule 
17(c) was not intenaed to provide an additional means OT discovery. Its chief innovation was to 
expedite trial by providing a time and place before trial for the inspection of the subpoenaed 
materials." Only documents admissible as evidence are subject to a Rule 17(c) subpoena. /d. at 
221. The subpoena involved in Bowman included a "blunderbuss" clause which purported to require 
the _production of "[any documents which] are relevant to the allegations or charges contained in 
[thej indictmen!J whether or not they might constitute evidence with respect to the guilt or innocence 
of any of the cefendants." In holdmg that the clause was invalid, the Court characterized it as a 
"eaten-all provision, not intended to produce evidentiary materials. [It] is merely a fishing expedition 
to see what may turn up." /d. at 221. 

The Supreme Court has acknowled~ed that Bowman continues to be the definitive interpreta
tion of the 'unreasonable or oppressive' standard. United States v. Nixon, 418 U.S. 683, 699-700 
(1974). The Court in Nixon also noted that: 

fC]ases decided in the wake of Bowman have generally followed Judge 
Weinfeld's formulation in United States v. Jozia, 13 F.R.D. 335, 338 (S.D.N:Y. 
1952), as to the required showing. Under this test, in order to require 
production prior to trial, the moving party must show: (1) that the documents 
are evidentiary and relevant: (2) that . ther are not otherwise procurable 
reasonably in advance of trial by exercise o due diligence; (3) that the pafN 
cannot properly prepare for trial without such production and inspection in 
advance o tnal and that the failure to obtain such inspection may tend 
unreasonably to delay the trial; and (4) that the application is made in good 
faith and is not intended as a general "fishing expedition." 

In United States v. Ferguson, 37 F.R.D. 6, 7 (D.D.C. 1965), the Government moved to quash or 
modify a subpoena duces tecum issued without leave of court and purporting to direct the United 
States Attorney to produce, prior to trial, numerous documents listed 1n a scheoule seven and a half 
~ges in length. Certain clauses in the list called for specific documents, while others were of a 
'dragnet nature." In granting the government's motion to quash, the court stated in accordance with 
Bowman, supra that: 

Rule 17 is not a rule for discovery. The only discovery and inspection 
permitted in a criminal case is that provided by Rule 16, and it is of a very 
limited nature. The court realizes that at times this Rule has been used for 
purposes of additional discovery and some courts have acquiesced in this 
course. This was not the intention of the framers of the Rule. 

Ferguson indicates that leave of court must be obtained, under Rule 17(c), before a subpoena 
duces tecum, returnable prior to trial, can be validly issued. 
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Subpoenas Served Upon Government Employees And Officials in Criminal Tax 
Prosecutions 

IRS MEMORANDUM 

In United States v. Haug, 21 F.R.D. 22,26 (N.D. Ohio 1957, cert denied, 365 U.S. 811 (1961), 
subpoenas issued under Rule 17(c) called for the production of: 

[A]ll books, papers and documents obtained by or for the United States 
Attorney if they have been presented to the Grand Jury or are to be offered in 
evidence and also all Federal Bureau of Investigation reports, memoranda and 
communications pertaining to the investigation and prosecution of the defen
dants. 

The court, in granting the government's motion to quash observed that: 

No specific documents or papers were described in the subpoena or motion. 

This proceeding under Rule 17 is purely a fishing expedition. 

The defendants apparently want to examine the Government's files in the 
hope of finding something which may aid them in their defense. 

Rule 17 was never intended as a means of discovery, but merely to obtain, 
prior to trial, documents in the possession of the Government which could have 
been subpoenaed from others. Its purpose was to shorten the trial. 

See also United States v. Schembari, 484 F.2d 931, 936 (4th Cir. 1973), wherein the court 
evidently recognized that the defendanfs need was real, yet held that there could be no "alternation 
of the basic concept that Rule 17 is not a discovery device" and sustained the trial court's refusal to 
order, as requested by the defense, the issuance of "John and Jane Doe" subpoenas duces tecum 
directed to several newspaper and television organizations and requiring the production of "pictorial 
recordings, records or notes." Since the defense was able neither to provide the names of the 
individuals to be subpoenaed nor to describe with specificity the materials sought, the requirements 
of Rule 17 were held not to have been met. Compare: United States v. Daly, 481 F.2d 28, 30 (8th 
Cir. 1973), cert. denied, 414 U.S. 1064 (1973), holding that the trial court properly quashed a 
subpoena duces tecum, served upon the Internal Revenue Service, which was "clearly overboard, 
unreasonable, oppressive, and lacking in particularity and relevance." The defendant's conviction for 
failure to file, in violation of 26 U.S.C. § 72q3, was affirmed. 

In another failure to file prosecution, United States v. Bennethum, 21 F.R.D. 227, 230, 231 (D. 
Del. 1957), the defendant sought by means of Rule 17(c) to obtain, inter alia, his own written or 
recorded statements, transcripts or records of testimony taken at certain conferences, and: 

All records, documents, correspondence and forms showing instances during 
the years 1950 through 1957 wherein the office of the District Director of the 
Internal Revenue Service . . . has misplaced, mislaid, or lost records, files, or 
returns of taxpayers. 

The court, relying upon Bowman, refused these requests and stated, concerning the clause 
quoted, that it: 

[The request] must be denied simply because it is a blanket demand amounting 
to little more than a fishing expedition to ascertain whether there exist in the 
[District Director's Office) records showing that taxpayer's files have been lost 
or misplaced on one or more prior occasions. 

In United States v. Dubrow. 201 F. Supp. 101, 202 (D. Mass. 1962), a wagering tax case, the 
defense alleged that the Government conspired to deprive him of a fair trial by procuring the 
production of an inflammatory documentary film broadcast by C.B.S. television. On behalf of the 
defense, subpoenas duces tecum were served upon the Attorney General and the Commissioner of 
Internal Revenue, calling for the production of: 
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Subpoenas Served Upon Government Employees And Officials in Criminal Tax 
Prosecutions 

IRS MEMORANDUM 

All records relating to the preparation and execution of the arrests made at 
the Swartz Key Shop ... on September 29, 1961, and also all the correspon
dence with the CBS-TV Network . . . that relates to preparation, filing and 
presentation of the CBS-TV documentary "BIOGRAPHY OF A BOOKIE 
JOINT." 

The court granted the Government's motions to quash and obseNed that a subpoena, under 
Rule 17(c), must "strike tor the jugular." It must have a "precise target" and will be quashed where it 
is merely a "fishing expedition." /d. at 104. Documents subpoenaed must be relevant to a valid 
defense. Judge Wyzanski obseNed that "much too little has been here alleged or proved by 
defendant, for this court now to permit a search on the wholly unsupported assumption that public 
authorities conspired to deny the defendant at a fair trial." /d. at 104. 

Similarly, United States v. Berrios, 501 F.2d 1207 (2nd Cir. 1974), indicates that Rule 17(c) may 
not be used to obtain documents relating to a defense which has no "colorable basis." Bernos a 
convicted felon, was under indictment tor holding a union office in violation of 29 U.S.C. § 504. He 
attempted to defend on an apparently frivolous claim of selective prosecution and sought to obtain a 
Jetter written by the prosecutor to ti•s su~riors within the Department of Justice. The trial judge 
considered that the defendant was entitled to the memorandum, ordered its disclosure, and 
dismissed the indictment when the Government refused to comply. The Government appealed. 

The Second Circuit acknowledged that the trial judge has discretion to issue or refuse to issue, 
under Rule 17(c), a subpoena duces tecum. The order dismissing the indictment, however, was 
vacated and the case remanded, chiefly because the trial judge had ordered production of the entire 
memorandum; the order should have oeen limited to those portions of it which were relevant to the 
defense asserted. /d. at 1213. The Second Circuit also regarded the defendant's "meagre (sic) 
preliminary showing" as inadequate to satisfy the relevancy requirement of Rule 17(c), and noted 
that: 

mhe defendant appears frankly to have embarked upon a fishing expedition. 
itie effect [of enforcing the sub!)Oenas] could be to encourage use of the 
defense of selective prosecution, however baselessb as a means of obtaining 
discovery to which the defense would not otherwise e entitled. 

That the relevance hurdle must be cleared as an absolute prerequisite to enforcement of a 
subpoena duces tecum is illustrated with equal clarity by United States v.. Purin, 486 F.2d 1363, 
1368 (2nd Cir. 1973). Purin appealed his conviction of a narcotics offense on the grounds, inter alia, 
that the trial judge improperly granted a motion to quash a subpoena duces tecum seNed upon the 
United States Immigration and Naturalization Serv~ce calling for its files on a co-participant in the 
crime charged. The trialy·udg_e's ruling was based upon a determination that the files sought were 
not sufficiently relevant. he "Second Circuit held that the trial judge eroperly exercised his discretion 
in refusing "to permit a fishing expedition," and again stated that 'a sub()9ena duces tecum in a 
criminal case is not intended as a means of discovery." Accord: Simms v.. United States, 248 F.2d 
626 (D.C. Cir. 1957), cert. denied 355 U.S. 875, involving a subpoena duces tecum seNed upon 
the lntemal Revenue Service for the production of records relating to an investigation of one of the 
(!ppellants. The trial court was held to have correctly quashed the subpoena, and the District of 
Columbia Circuit stated that "the relevance of the records [subpoenaedl·was far too removed from 
the dispute rto warrant enforcement of the subpoena]." /d. at 629. See also United States v.. 
Marchisio, 344 F.2d 653, 669 (2nd Cir. 1965), holding that Rule 17(c) could not be used by the 
defense to obtain from the Government an accountanfs memorandum proposing bookkeeping and 
accounting ~procedures absent a showing of present relevancy and admiSSibility. /d. at 669. 
Compare: Gilmore v.. United States, 256 F.2d 565 (5th Cir. 1958). The Gilmore Court noted that a 
subpoena duces tecum is not a "discovery weapon" and held that the trial judge, in a narcotics 
prosecution, did not err in granting the Government's motion to quash a subpoena duces tecum 
served upon a Federal Narcotics Agent, and calling for: 

All currently effective regulations, orders, bulletins, field manuals, policy letter or 
other matters of a directive nature promulgated by your superiors m the Federal 
Bureau of Narcotics, however styled or described within that Bureau, which are 
in your possession or subject to your control. 256 F.2d at 567. 
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Subpoenas Served Upon Government Employees And Officials in Criminal Tax 
Prosecutions 

IRS MEMORANDUM 

Its issuance apparently "was out of a hope that something helpful might tum up," and no showing 
was made that the documents sought were relevant or material to the issue of guilt or innocence of 
the defendant. /d. at 568. See also United States v. Schine, 126 F. Supp. 464 (W.D.N.Y. 1954.) In 
Schine, a subpoena duces tecum called for copies of correspondence, memoranda, reports and 
other material "usable" by the defendant. The Government's motion to quash was granted since it 
appeared that the materials sought might have been obtained from other sources or lacked 
relevance. 

In United States v. Boyle, 338 F. Supp. 1025, 1027 et seq. (D.D.C. 1971), subpoenas duces 
tecum, calling for the production of "certain documents" related to a selective prosecution defense, 
were served upon high-ranking officials of the Department of Justice and, among others, upon 
eighteen assistants to various members of Congress. Noting that Rules 16 and 17 do not permit 
"fishing expeditions" and that the defendant had failed to make the requisite "clear showing of 
relevance," the trial court granted the Government's motion to quash every subpoena issued. /d. at 
1028. . 

The Fifth Circuit, in United States v. Johnson, 495 F.2d 1097, 1102 (1974). held that the trial 
court did not err in granting the Government's motion to quash subpoenas duces tecum (calling for 
tax returns of third parties) served upon three employees of the Internal Revenue Service. The 
defendant, a tax return preparer, was convicted of violating 26 U.S.C. § 7206(2) by assisting in the 
preparation of numerous fraudulent returns. The appellate court affirmed, holding that it was a 
proper exercise of the trial court's discretion to quash the subpoenas where it appeared that the 
defendant's chief motive was not to examine the particular returns sought but to question the 
named parties concerning statements made to them by Internal Reven~e Service agents, and the 
named parties had n~ "demonstrable connection" with the case. 

It should be noted that the mere possibility that subpoenaed materials may become relevant at 
some time in the future will not satisfy the relevancy requirement of Rule 17(c}. See 4 Barron, 
Federal Practice and Procedure,§ 2044, and United States v. Murray, 297 F.2d 812, 821-822 (2nd 
Cir. 1962), cert. denied, 369 U.S. 828 (1962). In Murray, the defendant's conviction for income tax 
evasion was affirmed and the Second Circuit held that the trial judge did not err in refusing, under 
Rule 17(c), to permit the defendant to obtain statements which had not been shown to be 
"evidentiary and relevant." /d. at 820. The Second Circuit has stated in another case that: 

Unlike the rule in civil actions a subpoena duces tecum in a criminal action is 
not intended for the purpose of discovery; the document sought must at that· 
time meet the tests of relevancy and admissibility. United States v. Marchisio, 
344 F.2d 653, 669 (2nd Cir. 1965}. 

The Government's motion to quash a subpoena duces tecum served upon the Director of the 
Selective Service System was gra!'lted in United States v. Camp, 285 F. Supp. 400 (N.D. Ga. 1967), 
where the court determined that the materials sought i.e., "any matrix light box, pen, or other 
mechanical device" used to produce facsimiles of signatures, were not relevant to any tenable 
theory of defense. Camp, a conscientious objector, was under indictment for failing to report to his 
draft board to receive instructions to report for civilian work. He urged a defense predicated upon an 
alleged procedural irregularity in an order assigning him to work at a particular hospital. While the 
subpoenaed materials may have been relevant to the issue of the regularity of the order, the crime 
charged was complete when he failed to report to receive it. The defense relied upon, therefore, 
was altogether without merit and the subpoena was properly quashed. 

The defendant in United States v. Frank, 23 F.R.D. 145 (D.D.C. 1959}, was indicted for violation 
of the Foreign Agent's Registration Act and in sweeping language sought to obtain "such other and 
further evidence which is material to the defense, is admissible, and presently unknown [to him]." In 
holding that the clause quoted failed to meet the requirements of Rule 17(c}, Judge Youghdahl 
observed that: 
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In the first place, the court does not know what evidence is unknown to the 
defendant and the defendant has not sought to enlighten the court. Secondly, 
this·rule does not permit blunderbuss inspection of the Government's evidence 
in an attempt to learn something not known; it is not a discovery provision. 
Moreover, the requirements or specificity of the documents or objects sought 
has here not been met. Nor has good cause or an evidentiary connection been 
shown. [/d. at 147, citations omitted.) 

De Casaus v. United States, 250 F.2d 150, 152 et seq., (9th Cir. 1957), involved a "blanket" 
demand made by the defense, during the trial, to search through more than 50,000 "Customs 
records of export declaration." A Department of Agriculture regulation required these records to be 
kept secret, in order to prevent unfair competition among shippers. The trial court refused the 
demand as "too broad and all-inclusive" and the defendant, charged with making a false statement 
to an officer of the Commodity Credit Corporation, was convicted. The Ninth Circuit affirmed, noting: 

Under Rule 17(c) the trial court may [quash] "if compliance would be 
unreasonable or oppressive." Here a demand made midway of the trial, to 
inspect each of some 60,000 documents, which would involve suspension of 
the trial for that purpose, would appear to be a .demand which the court in its 
discretion could properly find unreasonable. After all, appellant made no 
showing to indicate that his proposed search was likely to turn up any specified 
documents. 

Compare: United States v. Echles, 222 F.2d 144 (7th Cir. 1955), wherein the defendants appealed 
from their convictions under 18 U.S.C. § 215 for accepting bribes to influence the selection of 
applicants for positions in the Post Office Department. On appeal it was held that the trial court did 
not err in quashing,· as "unreasonable and oppressive," subpoenas issued under Rule 17(c) and 
requiring the production of a "carload" of personnel jackets and various other materials. 
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Order No. 158 

Effective date: September 23, 1994 

Seizure and Forfeiture of Property under the Money Laundering Control Act of 1986 and the 
Bank Secrecy Act 

Pursuant to the authority granted to the Commissioner of Internal Revenue by Treasury 
Directive 15-42, 

1. The Chiefs, Criminal Investigation, are delegated: 
a. investigatory authority over violations of 18 U.S.C. Sections 1956 and 1957 where 

the underlying conduct is subject to investigation under Title 26 or under the Bank 
Secrecy Act, as amended, 31 U.S.C. Sections 5311-5326 (other than violations of 31 
U.S.C. Section 5316); 

b. seizure authority over violations of 18 U.S.C. Section 981 relating to violations of: 
(1) 31 U.S.C. Sections 5313 and 5324{a); and 
(2) 18 U.S.C. Sections 1956 and 1957 which are ·within the investigatory 

jurisdiction of IRS pursuant to paragraph 1.a. above; and 
c. seizure authority relating to any other violation of 18 U.S.C. Section 1956 or 1957 

if the bureau with investigatory authority is not present to make the seizure. Property 
seized under 18 U.S.C. Section 981 where investigatory jurisdiction is solely with 
another bureau not present at the time of the seizure shall be turned over to that 
bureau. 

d. approval authority to complete the forfeiture action and recommend administrative 
forfeitures negotiated by the U.S. Attorney, under the terms and conditions elicited in 
Section Ill, Directive 91-15 issued by the Department of Justice, Executive Office for 
Asset Forfeiture. This authority pertains only to administrative forfeitures, where cost 
and claim bonds have been filed, and an agreement is subsequently negotiated by the 
U.S. Attorney, wherein the claimant withdraws the claim and the case is referred back 
to the Service, which will administratively forfeit the property according to the terms of 
the agreement. The Chief will make a recommendation to the district director of the key 
district for Criminal Investigation on the resulting administrative forfeiture. 

e. to sign title and transfer documents to transferees or purchasers of forfeited 
property, including real property. 

2. The authority granted in paragraphs 1 a through 1 c may be redelegated on a case-by-case 
basis no lower than special agent. 

3. Special agents are authorized: 
a. to notify any other Treasury bureau of an investigation if, at any time during an 

investigation under this order, evidence is discovered of a matter within the jurisdiction 
of that other bureau, and to invite the participation of that bureau in the investigation. 

b. to estimate the value of the sei~ed property and if valued at $500,000 or less, to 
cause a list to be prepared and to appraise or cause appraisal to be obtained and to 
attest to such list and appraisement and to publish notice; and 

c. to cause notice of sale of seized property to be placed in accordance with Federal 
regulations. 

4. The Assistant Commissioner (International), district directors of key districts tor Criminal 
Investigation and the Director,Taxpayer Service and Compliance, in the International function are 
authorized: 

a. to make determinations under Federal regulations concerning type and conditions 
of cost bonds; 

b. to exercise the authority of the Commissioner concerning the disposition of 
property seized under this order, including authority concerning the disposition of 
perishable goods; 

c. to execute the declaration of forfeiture showing that personal property has been 
forfeited to the United States; and 

5. The authority delegated in paragraph 4 may not be redelegated. 
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Chapter (31)700 

Miscellaneous Provisions 

(31)710 (8-2D-91) 

Legal Assistance to the Criminal 
Investigation Division During 
Investigation 

( 1) Prereferral Legal Assistance. 
(a) Polley. It is the policy of the Office of 

Chief Counsel that attorneys will be available, 
upon request, at any stage of an investigation 
for discussions with the Criminal Investigation 
Division personnel for the purpose of rendering 
legal advice. 

(b) General. Prereferral legal assistance 
is solely advisory in nature and in no way 
eliminates or abridges established procedures 
governing independent review by Counsel of 
Criminal Investigation Division recommenda
tions. Its purpose is to provide assistance and 
guidance regarding legal issues which surface 
during an investigation. Usually Counsel attor
neys will not review the entire case file at this 
stage, and no decision or commitment that the 
case meets Counsel's standards for referral for 
prosecution will be made on behalf of Coun
sel's Office. Prereferral legal assistance is not 
intended to be a substitute for the case selec
tion function of the District Director or for the 
thorough legal and evidentiary review of re
ferred cases by Counsel attorneys, with super
visory concurrence required. See CCDM 
(31 )21 0(5) regarding maintenance of prerefer
ral legal assistance files. 

(2) Designation of Attorney as Contact 
Point. District Counsel will designate an attorney 
with criminal experience as the contact attorney 
for each Criminal Investigation Division group in 
the District(s). The number of attorneys receiv
ing such assignments will depend upon the 
staffing of the District Counsel office. 

(3) Undercover Assistance. 
(a) General. The Criminal Investigation 

Division engages in undercover operations for 
the purpose of securing information and/or 
evidence relative to an investigation. Under
cover operations are classified as either Group 
I or Group II. See Chapter 900, lAM § 9781, 
Handbook for Special Agents. 

(b) The Criminal Investigation Division is 
encouraged to consult District Counsel in all 
undercover operations and, frequently, those 
requiring approval of the Assistant Commis
sioner (Criminal Investigation) are conditioned 
upon District Counsel's involvement in the 
review process. 

(c) When District Counsel is consulted in 
an undercover operation they should provide 
meaningful assistance by arranging to attend 

page (31)-203 
(4-14-97) 

all pre-operational and operational meetings, 
as well as being available to render needed 
legal advice on all aspects of the operation. 

(31 )720 (4-14-97) 

Searches and Seizures 
(1) Search Warrants. Search warrants, if 

properly utilized, can result in obtaining essen
tial evidence. However, the conducting of a 
search is particularly intrusive. Consequently, 
search warrants should be carefully reviewed. 

(2) Search Warrants Generally. 

(a) Generally, search warrants to obtain 
evidence of Title 26 offenses must be reviewed 
by Counsel and referred to the Department of 
Justice for authorization. 

(b) Search warrants are recognized as 
viable investigative tools in potential criminal 
tax cases. However, it is the policy of the 
Internal Revenue Service and the Department 
of Justice that search warrants will be utilized 
with restraint and only in significant tax cases. 
The significance of a tax case may be deter
mined by a consideration of such factors as: 

1 The amount of taxes due, 
2 The nature of the fraud, 
3 The need for the evidence to be 

seized, and 
4 The impact of the potential criminal 

tax case on voluntary compliance with the 
revenue laws. 

Prior to utilizing a search warrant, con
sideration should be given to the use of less 
intrusive means for obtaining the ·evidence 
(i.e., administrative summons). 

(c) Pursuant to Tax Division Directive No. 
84-52, the Department of Justice delegated, in 
many instances, the authority to approve certain 
Title 26 search warrants to United States Attor
neys. The Department of Justice retained for 
Tax Division review search warrants concerning: 

1 Warrants directed at the premises 
owned, controlled or under the dominion of a 
subject or target of an investigation who is: 

a An accountant, 
b A lawyer, 
c A physician, 
d A local, state, federal, or public 

official or political candidate, 
e A member of the clergy, 
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f A representative of the el_ectronic or 
printed news media, · 

g An official of a labor union, or 

h An official of an organization 
deemed to be exempt under I.R.C. 
§ 501 (c)(3); and, 

2 Warrants involving disinterested third 
parties (see 28 C.F.R. § 59.1 et seq.) 

(3) Counsel Responsibility. 

(a) Counsel will be required to review and 
approve all Title 26 search warrants; therefore, 
Counsel attorneys should take an active role in 
assisting the Criminal Investigation Division in 
the preparation of the warrant and affidavit. 
Except for warrants set forth in 1 and 2 above, 
If approved, the search warrant will be submit
ted directly to the United States Attorney for 
final approval. For administrative search war
rants encompassing 1 and 2 above, which 
require approval of the Assistant Chief Counsel 
(Criminal Tax) and the Department of Justice, 
Tax Division, see CCDM (31)720(4), below. In 
view of the sensitivity of Title 26 search 
warrants, Counsel must make a complete and 
detailed review of tne warrant and supporting 
documentation. The Assistant Chief Counsel . 
(Criminal Tax), will be available for consultation 
with District Counsel, if desired. 

(b) District Counsel and the Criminal In
vestigation Division. should be aware that the 
review at both the Criminal Tax Division and 
the Department of Justice will be a df! novo 
review of the warrant for legal sufficiency and 
policy concern implications. Since all warrants 
reviewed by the Department of Justice will 
likely involve sensitive issues, adequate time 
for review and processing should be allowed 
by the Criminal Investigation Division in plan
ning for the ultimate execution of the warrant. 

(c) In all cases, District Counsel should 
ensure that the three-pronged probable cause 
test Is met. In this connection, the facts should 
clearly establish that there is probable cause 
to believe that a tax crime has been commit
ted, that the evidence sought is seizable by 
virtue of being connected with the crime, and 
that the evidence sought is on the premises to 
be searched. 

(d) The following is a suggested format 
for drafting Tille 26 affidavits and warrants: 

1 The premises to be searched should 
be drafted with specificity; 
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2 The property to be seized should be 
described as specifically as possible and the 
relationship of any items described to the al
leged violations should be explained in the 
affidavit; 

3 The affidavit should be logically di
vided with paragraphs consecutively 
numbered; 

4 The affidavit should incorporate by 
reference any diagrams. photographs or other 
exhibits that bear on probable cause; 

5 The affidavit should set forth the af
fiant's experience and summarize the illegality 
and the sources of information and should 
state that the affiant has probable cause to 
believe that certain crimes have occurred and 
that certain specified evidence of those crimes 
is on the premises; 

6 Affidavits should address the credibil
ity and reliability of any informants; 

7 It affidavits are based on undercover 
contacts, Information relative to these activities 
should be made available for review; 

8 The affidavit should identify all 
targets; 

9 The affidavit should set forth a de
scription of the unlawful activities in a factual 
manner (not in a conclusory fashion) followed 
by a factual discussion of location of the 
evidence and its relationship to the crime; 

1 0 Information in the warrant should be 
corroborated with records. tax returns. and 
other documents to the extent appropriate; and 

11 CCDM Exhibits (31)700-2 and 
(31)700-3 are forms to be used for a search 
warrant on written affidavit and affidavit for a 
search warrant. 

(e) A report regarding search warrant ac
tivity shall be sent to the Criminal Tax Division. 
Search Warrant Request Information Forms 
are to be used for report purposes. See CCDM 
Exhibit (31)700-1. An initial report, with a copy 
of the warrant, which is as complete as pos
sible, should be forwarded following the execu
tion of the search. A second and final follow-up 
report with all pertinent information, should be 
forwarded upon closing of the criminal case. 

(f) An exception to the procedures set out 
in CCDM (31 )720(2)(b) above will arise in 
cases where there is a pending I.R.C. § 7408 
action against the target of the proposed 
search. I.R.C. § 7408 is a civil action to enjoin 
promoters _Qf abusive tax shelters, etc. 

1 In cases where a I.R.C. § 7408 action 
is pending with the Field Service Division, Coun
sel will telephonically coordinate the matter with 
the Assistant Chief Counsel (Criminal Tax). prior 
to final approval of the search warrant. 
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2 Where an J.R.C. § 7408 action has 
been referred to the Department of Justice, 
Counsel will telephonically coordinate the mat
ter with the Office of Special litigation, Depart
ment of Justice, Tax Division, prior to final 
approval of the warrant. 

(g) Search warrants in wagering cases 
are unaffected by the above delegation. 

(h) The Department of Justice, Tax Divi
sion, has determined that search warrants in 
I.R.C. § 7212(b) cases may be directly re
ferred by Counsel to the United States 
Attorney. 

(i) The Department of Justice policy on 
requests to search the premises of attorneys 
engaged in the practice of law on behalf of 
clients sets forth guidelines applying to pros
ecutors involved with attorney search warrants, 
See USAM § 9-2.161(b) (Oct. 11, 1995}. 
Counsel attorneys assisting in the preparation 
of a search warrant application for the pre
mises of an attorney should stand by to assist 
CJD and the United States Attorney in imple
menting the guidelines. 

1 In sum, the guidelines reduce intru
sion into privileged material and ensure investi
gators and prosecutors are not unnecessarily 
exposed to privileged information. To this end, 
the guidelines call for the establishment of a 
search team consisting of personnel not in
volved in the underlying investigation (the 
"privilege team"), and an attorney to advise 
the team. 

2 Should the United States Attorney so 
request, and to the extent possible, Counsel 
should provide an attorney to act as the 
privilege team attorney. The privilege team 
attorney is responsible for advising the privi
lege team, reviewing all material suspected of 
falling within the work product rule or attorney
client privilege, and determining which materi
als should be forwarded to the investigating 
agents. The privilege team attorney may not 
participate in the search. 

(4) Administrative Search Warrants Re
quiring the Approval of the Assistant Chief 
Counsel (Criminal Tax). 

(a) In the case of an administrative search 
warrant that requires prior approval of the 

) Criminal Tax Division, District Counsel will 
submit the warrant for final review and ap
proval to the Assistant Chief Counsel (Criminal 
Tax), who will review the warrant for legal 
sufficiency and policy concern implications. 
District Counsel should only submit warrants 
for approval that they agree are legally suffi
cient. The completed search warrant form and 
attachments, the completed affidavit form and 
the supporting affidavit, along with a memoran
dum from District Counsel detailing the legal 
issues raised in the case and the need for the 
warrant should be included for review. 

,:1 

page (31}-205 
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(b) If the complete search warrant pack
age is not forwarded, review by the Criminal 
Tax Division will be delayed pending receipt of 
the additional information. 

(c) Administrative Procedures for Re
submitting a Declined Search Warrant to the 
Assistant Chief Counsel (Criminal Tax) for 
Reconsideration. An administrative search 
warrant submitted to the Assistant Chief Coun
sel (Criminal Tax) for approval and returned to 
the submitting District Counsel office for for
warding to the Department of Justice, Tax 
Division; may be approved; returned to the 
submitting District Counsel for supplemental 
development and/or information prior to being 
forwarded to the Department of Justice; or, 
declined. 

1 If a search warrant is returned for 
supplemental development and/or information, 
the District Counsel may submit the search 
warrant directly to the Department of Justice 
only after making the revisions as t:ecom
mended by the Assistant Chief Counsel (Crimi
nal Tax). Although involvement of the Assistant 
Regional Counsel (Criminal Tax) is encour
aged, it is not required. 

2 If a search warrant and/or the incom
ing package is determined to be insufficient 
and thus, the Assistant Chief Counsel (Crimi
nal Tax) declines to approve the search war
rant, the search warrant will be returned to the 
District Counsel. 

a The Assistant Chief Counsel (Crimi
nal Tax) will designate, in writing, the reasons 
for declining to approve the search warrant. 

b Should the District Counsel choose 
to resubmit the declined search warrant to the 
Assistant Chief Counsel (Criminal Tax) for 
reconsideration, the search warrant must first 
be approved for resubmission by the Assistant 
Regional Counsel (Criminal Tax). 

c The search warrant, together with a 
memorandum of approval for resubmisslon 
signed by the Assistant Regional Counsel 
(Criminal Tax). must be transmitted by the 
Assistant Regional Counsel (Criminal Tax) to 
the Assistant Chief Counsel (Criminal Tax). 

(5) Other Federal Agencies, State and/or 
LQcal Law Enforcement Investigation Tools. 
In some instances, evidence may be presented 
to the Internal Revenue Service by other 
federal agencies, State or local authorities 
which obtained the evidence through another 
federal agency, State or local search or arrest 
warrant, pen register or wiretap. Before the 
Criminal Investigation Division relies upon and 
utilizes this evidence, the advice of District 
Counsel should be requested as to the admis
sibility of the evidence in a subsequent crimi
nal tax prosecution. 

MT (31}-47 (31)720 
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(31 )730 (12-11-89) 

Subpoenas Served Upon 
Government Officials 

(1) Background. The use by criminal tax 
defendants of subpoenas of Government offi
cials, such as the Secretary of the Treasury, the 
Commissioner of Internal Revenue. and others 
at various levels has steadily increased. In virtu
ally all of these cases. the offical involved has 
no personal knowledge relating to the case or to 
any valid defense which the accused may have 
raised. Reams of records and documents (often 
sensitive and/or extremely difficult to assemble 
and compile) have been subpoenaed, notwith 
standing that their production would contribute 
nothing to the court's determination of the de
fendant's guilt or innocence. Under these cir
cumstances. the subpoenaed official should not 
be compelled to testify and a motion to quash. 
pursuant to Fed. R. Grim. P. Rule 17, made by 
the United States Attorney is appropriate. 

(2) Procedure. 
(a) Counsel should ensure that all criminal 

tax attorneys be prepared to assist in drafting 
a motion to quash, if so requested by the 
United States Attorney, when a Government 
official with no personal knowledge of the case 
has been stJbpoenaed in a criminal tax pros
ecution. See CCDM Exhibits (31)700-4, 
(31)70D-5, and (31)700-6. 

(b) Criminal tax attorneys assisting in the 
drafting of such a motion should be prepared 
to obtain a supporting affidavit from the sub
poenaed official disclaiming any involvement in 
the processing of the case or any relevant 
information concerning it. 

(31)740 (12-11-89) 

Avoiding the Use In Criminal Tax . 
Investigations of Testimony of a 
Target Immunized During 
Bankruptcy Proceedings 

(1) Immunized Testimony. 
(a) Under the now repealed Bankruptcy 

Act of 1898, the testimony of a bankrupt (or 
the individual representative of a corporate 
bankrupt if directed by the court) was auto
matically immunized pursuant to a grant of use 
immunity conferred pursuant to Section 
7(a)(1 0) of that act. 

(b) Under current bankruptcy law, how
ever, there is no longer an automatic grant of 
immunity. Instead, persons required to submit 
to examination to testify, or to provide informa
tion in a bankruptcy proceeding may be 
granted statutory use immunity under 18 
U.S.C. § 6001 et seq. 11 U.S.C. § 344. 

(31)730 MT (31)-47 
CCD Manual 

(31 }700 Miscellaneous Provisions 

1 Recent court decisions recognize the 
applicability of the Tille 18 immunity provisions 
to bankruptcy proceedings. See, e.g., Butcher 
v. Bailey. 753 F. 2d 465 (6th Cir. 1985). 

2 The proper procedure for securing a 
grant of immunity in bankruptcy cases is set 
forth in In re Minton Group, 43 BR 705, 
708-709 (Bankr. S.D.N.Y. 1984). 

3 Immunity may be granted to any wit
ness in a bankruptcy proceeding, including the 
bankrupt. Where a grant of statutory use 
immunity has been obtained in a bankruptcy 
proceeding, an order of the United Staes 
district court for the judicial district in which the 
bankruptcy proceedings were (or may be) held, 
issued under 18 U.S.C. § 6003 at the request 
of the United States Attorney for such district, 
should be a part of the record of the bank
ruptcy proceeding. 

(2) Prohibited Use of Immunized 
Testimony. 

(a) Neither the testimony provided by an 
immunized witness, nor any leads therefrom, 
not the testimonial aspects of any immunized 
act of production on the part of the · witness, 
"may be used against the witness in any 
criminal case, except a prosecution for perjury, 
giving a false statement, or otherwise failing to 
comply with the order." 18 U.S.C. § 6002. 

(b) Accordingly, the immunized testimony 
and testimonial acts of production, as well as 
any leads therefrom, of a witness should not 
be used in the investigation of criminal tax 
cases wherein that immunized bankruptcy wit
ness is likely to be a defendant. 

(c) Where a bankrupt or individual repre
sentative of a corporate bankrupt testified un
der former 11 U.S.C. § 25(a)(10) and obtained 
an automatic grant of use immunity under the 
Bankruptcy Act of 1898, his/her testimony 
would not be used in the investigation of 
criminal tax cases in which he/she was likely 
to be a defendant. This was because. in any 
criminal tax case in which the defendant was a 
person who had obtained a grant of use 
immunity during the course of a bankruptcy 
proceeding, the government would have been 
required to satisfy the "heavy burden" of 
establishing that no part of its proof was 
tainted and that all of its evidence was derived 
from sources independent of the immunized 
testimony of the defendant. See Kastigar v. 
United States, 406 U.S. 441 (1972). 

(3) Predetermination of the Existence of a 
Grant of Immunity. 

(a) Prior to accessing and reviewing the 
contents of a bankruptcy case file, there 
should be a determination made as to whether 
there has been grant of immunity to the target 
or a likely target of a criminal tax investigation. 

11.5. r..P.!l.: 1997-LI17-7!lfl:f.!1"1Z£1 
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Subpoenas Served Upon Government Officials/Employees in Criminal Tax 
Provisions 

Honorable 
Assistant Attorney General 
Tax Division 
Department of Justice 
Washington, D.C. 20530 

In re: 

Dear [Name]: 

(Symbols) 

Subpoenas Served Upon [Name] [Title] in the Criminal Tax 
Prosecution of [Name of defendant] 

We are in receipt of a subpoena served upon [Name], [Title] ordering him/her to testify in the 
criminal tax prosecution of [Name of defendant]. In this matter, the subpoenaed officiaVemployee 
has had no personal information concerning the case or any possible defense [or in the case where 
the subpoenaed official/employee is familiar with the case the language should read that the 
"subpoenaed official/employee has no information which will be relevant to the defense of this 
matter."] Under these circumstances, the subpoenaed official/employee should not be compelled to 

~testify, and a motion to quash, pursuant to Fed.R.Crim.P. Rule 17, is appropriate. 

When subpoenas are served upon government officials/employees in future criminal tax 
prosecutions, it is requested that a motion to quash be filed by the government attorney assigned to 
the case. Upon request, the appropriate Counsel office will assist in drafting the motion to quash 
and, if necessary, obtain a supporting affidavit from the subpoenaed official disclaiming any personal 
involvement in processing the case or any relevant information concerning it. 

By: 

CCD Manual 

Sincerely, 

NAME 
Regional Counsel 

NAME 
District Counsel 
[City] 

MT (31)-28 



''CID'' 
The Criminal Investigative Division 

Internal Revenue Manual1100 

Section 1132.75 

Criminal Investigative Division 

"The Criminal Investigative Division enforces the criminal 
statutes applicable to income, estate, gi~ employment, and excise 
tax laws involving United States citizens residing in foreign 
countries and non-resident aliens subject to federal inconfe tax 
filing requirements." 

Where in the USC, CFR' s or the United States Statutes at Large 
does it state that the CID can investigate citizens NOT "residing in 
foreign countries", but living and working in the United States? 

If CID cannot show authority over citizens NOT residing in 
foreign countries, then they can only be clearly exceeding the 
limited authority defined under the USC and therefore operating 
unlawfully. We can only conclude, after a careful study and 
understanding of what has been made available to us through the 
USC and related IRM; s that, "CID has no legal authority over the 
domestic affairs aiiil activjties of citizens". 

IF you have documented proof to the contrary, please send it to us 
immediately! 

The IRM 1100 can be ordered from VIP, Box 463, Owensville, 
Ohio 45160 for$~. (513)641-2221 . 

~ 
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sible for the exam1na11or. of certa1n of:ers 1n 
compromise.1nformants· cla•ms for rewara that 
have been referred by service centers and re· 
sated actJVit1es. The examsna!lon program in
cludes tl'te classification of returns for field and 
office examanations. parttcipation with spec1al 
agents in the conduct of tax fraud investiga
tions. and is responstble for furnishing person
nel to prov1de ass1stance durtng the filing penod 
to taxpayers !iv1ng .:.broad. Plans. dtrects and 
su>::ervises the overseas examinatior. program. 
Directs programs for the exchange of estate 
and g•tt tax data with foreign governments •Jn
:er the tax conven:•ons. Is responsible for :t:e 
maintenance of good reiabonsntps Wlth regions 
and distncts and is responsive to 'heir reQu:rt!· 
ments for assistance in the foreign area. 

1132.75 ;•-Z•-89/ 

Criminal Investigation Division 

The Criminal Investigation Division-enforces 
the criminal statutes applicable to .ncome. es
tate. gift. employment. and excise tax laws (oth· 

_. ... ~t!:'lan_tl')ose ~~ed in IRM 1112.51). as well 
as applicable Title 31'and Title 18 violations ;:~er 
the IRM. invOlving United States citizens reSid· 
ing in foreign countnes and nonresident aliens 
subject to Federal income tax fding requtre
ments by· developing information conceming 
alleged criminal violations thereof. evaluating 
allegations and indications of such violations to 
determine investigations to be undertaken. •n
vestigating suspected criminal violations of 
such laws. recommending prosecution wnen 
warranted. and measuring effectiveness of the 
investigation processes. Assists other .91.!!3~ 
Investigation offices in special inquiries. se-
.~!~-i!!!~tion from foreign C,9Untries relat- · 
_l!lg to ~ _maners under joint investigation with 
district offices invOlving United States citizens. 

ineiUd•ng'ihOSEi inVolved iii i-acketeeriiig:st6e'K 
fraud and other illegal financial activity. by pro
viding investigative resources upon drstrict 
and/ or the Office of the Assistant Commission
er (Criminal Investigation} reQUests; also as
Sists the U.S. attorneys and Chief Counsel in 
the processing of criminal investigation cases. 
including tne preparation for the trial of cases. 

1132.8 (l_..n 
Office of Tax Administration 
Advisory Services 

1132.74 MT 11®-366 

1,00 Organszat1on and S~affr:1g 

1132.81 14-21-8$1 

Director, Office of Tax 
Administration Advisory Services 

The Office of Tax AdministratiOn Acvisory 
Sen,.ces provides technical adVICe ana assist· 
ance in modernizing and strengtnenmg the tax 
adm1n1strat•on systems of foreign govern
ments. particularly developtng nat•ons. in hne 
wi!"l tne foreign policy of the Uni:ec: States and 
11s comm•tments to international organ1zat•ons. 
Plans. arranges. controls and ::oordmates 
study and observatton (vtSltatiO!"') prcgrams in 
!ax admtnistratton for tax off1C1als from fore•gn 
governments and tnternat•onal organizattons. 
Coordinates IRS :ncmbershsp 1n !he Inter
American Center of Tax Administrators (CIA T) 
and provides t.::chnical support and assistance 
to the Commissioner and other Service officials 
tn planning and implementing the U.S. role in 
tn.s organiZation. Serves as central point '=If 
contact wslh1n the Service witn tore1gn govern
ments. the Office of the Secrelary."ttte Slate 
Department. the Agency for lntema!lonal De
velopment tne Trade and Development Pro· 
gram. the Organization of American States. and 
other international organizations on all maners 
concernmg the foreign technical assista:-~ce 
programs mentioned abOve. Monitors and co
ordinates novel Feclera!-State programs of po
tentially national scope, or having broad multi

·functional or inter-regional impact. Promotes 
the development of new joint or mutual compli
ance. training, automated data processing. tax· 
payer service or other activities with the Feder
ation of Tax Administrators (FRA) and/or sta:e 
tax agencies. Serves as the Service's primary 
liaison to tne FT A (formeny the National Associ
ation of Tax Administrators). and supports the 
Assistant Commissioner (International) in his/ 
her role as a member of that organization's 
Board of Directors. Provides liaison with other 
organiZations representing state agenoes wittl 
which the IRS seeks to develop cooperative 
relationships. Serves the Deputy Commission
er (Operations) in his/her rOle as eo-ehatr of the 
IRS-State Coordinating Committee and moni
tors. coordinates and participates in imple
menttng Committee decisions. Arranges for 
and authOrizes temporary assignments of per
sonnel bet"llieen the IRS and State and local 
govemrnents and institutions of higher-eduea· 
lion under the Intergovernmental Personnel 
Act where exc:hange of :ax administration expe
nence will result in mutual benefit to the Service 
and the participatJng organization. 
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August 24, 2000 

Dear 

U.S. Department of Justice 

United States Attorney 
Northern District of Texas 

11 00 Commcret: St., 3rd Fl. 
Dalla.s. Tcms 752"'2·1699 

Tehphonc (214)659-8600 
Fax (214)6$9-8803 

Your are being served with a subpoena duces tecum for your appearance and the production 
of cenain records before the Federal Grand Juzy in Dallas, Texas on September 19, 2000 
at 1:00 p.m. 

You are also advised that your failure to produce the requested records or appear as 
directed in the subpoena will result in this office requesting the United States District 
Coun in Dallas to compel your compliance with the subpoena. 

If you have any questions or need funher information, you or your attorney should contact 
me at 214-659-8600. 

Very truly yours, 

PAUL E. COGGINS 
_l:Jnited States Attomey 

Assistant United Stares Attorney 



A0 f tO (Rev. 12m) Subpoena 10 Tesuty a.ror. Grand Jury 

ltniteb &tatts 1District Qeourt 
NORTHERN 

DISTRICT OF TE.XAS AT DALLAS 
TO: 

SUBPOENA TO TESTIFY 
BEFORE GRAND JURY 

SUBPOENA FOR: 

(!} PERSON ITJ DOCUMENT(S) OR OBJECT(S) 

YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States DiStrict Court at 
the place, date, and time specified below. 

UNITED STATES ATTORNEY'S OFFICE 
1100 COMMERCE ST., TRIRD FLOOR 
DALLAS, TEXAS 75242 

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):• 

PLEASE SEE ATTACHMENT 

This subpoena shall remain in effect until you are g rantea leave to depart by the coul"! or by an officer actJ ng on bet' alf 
of the court 

ci.EPK Nancy Doherty 

o.~ 
This subpoena is issued on application 
of the United States of America 

AUGUST 24. 2000 

~ ADOAeSAN: ~ -~~~~ ASSISTA'IIl US A.ll~ 

JOSEPP. M. REVESZ 
ASS!STA~T UNrTED STATES ATTORNEY 
1100 COMMERCE S7 .• THIRD FLOOR 

·DALlAS. TEXAS 75242 
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AO '0 (Rev. • 2/89) SubC)<J4111 to Testify Before Grand Jurv 

PROOF OF SERVICE' 
OArE .:uc1i 

AEC~IVEO 
BY SERVER 

DATE ::OUCE 

SERVED 

SERVED ON (PRINT NAME) 

~ 

SERVED BY cPRINT NAME!' · TITLE . .. 
STATEMENT OF SERVICE FEES 

TAAYEL SERVICES TOTAl 

DECLARATION OF SERVER 2 

1 declare under penalty of perjury under 1he laws of the United States of America that the foregoing 
information contained 1n the Retum of SeNice and Statement of Service Fees is true and correct. 

Executed on 
06RI Signelure 01 s.tver 

Ac"c1"eu 01 S6MH 

Addmo~lnformation 

1 As 10 Who may S8rve a wopoena and the mGnner of I1S aeiVioe see Rule 17(d). Fedenll RuleS ct CrirriNI Procedure or 
Rule ~(C}. Fecleral ~ules ol Dllill=lroc:od.ve. 

2 ·~&l')dmile4geneednotbelenderedrotneWI1n~upor.seMceofaaubpoenaissuec:onbetWfofttlei.Xlit8c:!Statesoranofftceroragercy 
ll'lerwoof {Aule-46tc). Federel Aules ot Civil Procedure: RUe 17(dj, Fedenll AuoesofCrimlnal Prooadura) oronbehalfofcertairlindlgent parties 
Mel critnir.al defendants wt'O are unable to pay SUd' costs :2s USC 1825, Rule 17(bl Feaerm Rule$ .-;4 Cnmnll Procedure)". 



SummonS Department of the Treasury 
Internal Revenue Service 

In the matter of __________ _:.:;..--:------------------

lntemal Revenue District of North Texas Periods 1995, 1996, 1997. 1998 

The Commissioner of Internal Revenue 

To 

At ----~----~------~--~~ 
Vou 11111 ~Y ~~ ancl reqund to a~er ~ Special Agent Stephen V\lalker cr any deslgn;lted agent 

an otl'ar of the tnt. mal Rcvtn..- SetVic.. tel QNI ttltWr.on) a"d to brill; wth you llld 10 ProdUct for extll'inallon the followi"lg bOoks. records, ~pe, 
~ oltler diU re'lttng to the tax lability or l1e c:olllcticn ollhe tu fiabilly 01 for !he IIUtPON of~ intD .ny dlr:nM confttc:ttct w!h IJie 
-srninistraticn or lt'lo~nl of lhllnlernll rrtenutlaws c:cm::emin; lfle penon Identified al)oyt tor 1t1e l*iodt shown. 

SEE AlTACHME~T,.,.-~, ......... ,.. • _,., ... -, 

~-----~~ti·~·- USED FOF1 Fl=tAUD 
.... F..R.C.P. 9(b) 

Date: 
----~--------------~---

DO NOT WRITE IN THIS SPACE 

Business addres~ and telephone number of Internal Revenue Service officer named above: 

4050 Alpha Road, Room 8308. Fanners Branch. Texas 75244 Phone: 972-308-1017 

Place and time for appearance: 

at 4050 Alpha Road, Room 8308, Farmers Branch, Texas 75244 

on the e'h day of June , 20 00 at 9:00 o'clock __§L m. 
Issued under authority of~: 25

01 
day of May .20 00 

~ ~ Special Agent 
~ . ,.. 

Cljjnibl,. Of Aiji~ OfGi (If apiitCiitli> Tlla 

Original to bt kept by IRS 
'(ou are hereby P~o~r on NOTICE that this 
etter must be filed as a permanent part 

of my IAS/TDA/AIMS/IMF 23C record It 
such _record(s) have/has been deleted. or 
substrtuted, this demand still applies. 

75 

Porm 2039(c) (Rev. 3~} 21~7F 

IExhibitAI,tf~ ·I 



Attachment to Grand Jury Subpoena 

All original documents. microfilm. or photocopies thereof pertaining to financial 
transactions with Royce McCarley, Estate Preservation Consultants. Strongbridge 
Foundation Trust. Romer Gallant Trust, Texas Republic Trust, and any other entity 
controlled by ~cCarley, including but not limited to the following: 

1. Complete copy of all trust governing instruments (trust documents). together with all 
attachments. schedules. and amendments; 

2. Minutes of all meetings of:he Board ofTrustees, from the creation of the trusts 
through the present; 

.J. Any trust operating manuals or other instructions which describe the operation of the 
trusts; 

4. Identification of aU former and current trustees. including names, addresses, 
telephone numbers, and taxpayer identification numbers, from the cn:.ation of the 
trusts to the present; 

5. Identification of all beneficiaries and or certificate holders, including names, 
addresses, telephone numbers, and taxpayer identification numbers, from the creation 
of the trusts to the present; 

6. Records identifying all property transferred to the trusts. whether by gift or exchange, 
from the creation of the trusts to the present; 

7. Listing of all financial accounts (bank. savings and lo~ credit Wlion, or brokerage) 
in the name of the trusts, including name of institutions, accoWlt names, and account 
numbers, from the creation of the trust to the present; 

8. Records pertaining to distributions made to beneficiaries and or certificate holders 
from the creation of the trusts to the present; 

9. All correspondence to and from each of the grant()rs, settlers, and/or creators of the 
trust; all correspondence to and from each of the trustees, and all correspondence to 
and from each ofthe beneficiaries; 

10. All correspondence to and from · _ .. Estate Preservation Consultants, 
Strongbridge Foundation Trust. Romer Gallant Trust, Texas Republic Trust, and any 
other entity controlled by , ct.ud 

ll . Record of all payments made to , Estate Preservation Consultants. 
Strongbridge Foundation Trust, Romer Gallant Trust. Texas Republic Trust. and any 
other entity controlled by. . . including cance!Jed checks (front and back). 
cash receipts, money orders. and credit card receipts. 



The Ten Deadly Sins 4. Falsifying or destro~ing documents to co~ceal .mistakes 
made by any employee wtth respect to a matter tnvolvmg a tax-

. ·... . ,, · . payer or taxpayer representative; 

Following the weeks-long whistle-blowing session by dis:.. · 5. Assault or battery on a taxpayer. taxpayer representative. 
enchanted IRS employees in front of the Senate Commit- or other employee of the Internal Revenue Service, but only if 

tee in the fall of 1997, the "IRS Restructuring and Reforrn.\A,qt·ot ,; .there is'a criminal conviction, or a final judgment by a court in 
1998," became an agency-wide mandate for .all empl6y~~s_> · ,:.a"civll •;case, with respect to the assault or battery; 
Internally, it is referred to as "The Ten Deadly Sins,'' the lnfrac- ·• : 6. Violations of the Internal Revenue Code of 1986. 
lions for wt1ich would be cause for termination, . • • .· .·.. :;: .· ·Department of Treasury regulations, or policies of the lntern<1l 

The new provision was enacted in response to the w1de- Revenue Service (including the Internal Revenue Manual) for 
spread percertion that IRS employees .are not hel~.- fully . the purpose of retaliating against, or harassing, a taxpayer. tax
accountable for improper conduct affect1ng :Ja~payersi .... !h~ •· '' .. payer: representative, or other employee of the Internal 
section provides that IRS employees must be :·charged •. With · · Reven.ue Service; 
misconduct and terminated if there has been a judiclalor final 7. Willful misuse of the provisions of section 6103 of the 
administrative determination that the employee committed ·any. ~ Internal Revenue Code of 1986 for the purpose of concealing 
of the following acts or omissions. · · · ·· information from a congressional inquiry; 

~ 8. Willful failure to file any return of tax required under the 
.....::s 1203 - Tern 1ination of Employment for Misconduct, Internal Revenue Code of 1986 on or before the date pre-

Section 1203 scribed therefore (including nny extensions), unless such fall-
1. Willful failure to obtain the required approval signatures ure is due to reasonable cause and not to willlul neglect; 

on documents authorizing the seizure of a taxpayer's home, 9. Willful understatement of Federal tax liability, unless such 
personal belongings, or business assets; , . · .' · . .·.·....... . understatement is due to reasonable cause and not to willful 

2. Providing a false statement under oathwith respectlo a· · neglect; 
material maller involving a taxpayer or taxpayer representative;· 10. Threatening to audit a taxpayer fur the purpose of 

3. Witl1 respect to a taxpayer, taxpayer repre,~e,ntative; ~.or:. · extracting personal gain or benefit. 
other employee of the Internal Revenue Service,'th'eviolation'ot. · · ·The Commissioner has the sole discretion. which he cannot 
any right un"Qer -t~l.e Constitution of the United Stat~~; .or .. CJ.~Y}~iyil .. • ·; delegate, to determine whether to take personnel action other 
right establi$he·d· under - Title VI or VII of.:the Ciyil; .Rights;;A9t,.·: .•<than termination· for the described acts or omissions. Such 
of 1964; Title IX-of the Education Amendments of;19!2;the::Age ':·'determination may not be appealed in any administrative or 
Discrimination. in Employment Act ·of· ·1967.;'··:the::.:,f..ge) ~judicial proceeding. 
Discrimination Act of 1975; section 501 or· 504 ofythe. . . .· .. · 
Rehabilitatibn J\ct of 1973; or Title I of the Americans 'with 
Oisl1hill\1es 1\cl nl 1990: 



112 STAT. 720 

26 USC7804 
note. 

PUBLIC LAW 105-206-JULY 22,1998 

SEC. 1203. TERMINATION OF EMPLOYMENT FOR 1\-USCONDUCT. 

(a) IN GENERAL. -Subject to subsection (c), the Commissioner of Internal Revenue shall 
terminate the employment of any employee of the Internal Revenue Service if there is a final 
administrative or judicial determination that such employee committed any act or omission described 
under subsection (b) in the performance of the employee's official duties. Such termi11ation shall be a 
removal for cause on charges of misconduct. 

(b) ACTS OR OMISSIONS. -The acts or omissions referred to under subsection (a) are-
(1) willful failure to obtain the required approval signatures on documents authorizing the 

seizure of a taxpayer's home, personal belongings, or business assets; 
(2) providing a false statement under oath with respect to a material matter involving a 

taxpayer or taxpayer representative; 
(3) with respect to a taxpayer, taxpayer representative, or other employee of the Internal 

Revenue Service, the violation of-
(A) any right under the Constitution of the United States; or 
(B) any civil right established under-

(i) title VI or vn of the Civil Rights Act of 1964; 
(ii) title IX of the Education Amendments of 1972; 
(iii) the Age Discrimination in Employment Act of 1967; 
(iv) the Age Discrimination Act of 1975; 
(v) section 501 or 504 of the Rehabilitation Act of 1973; or 
(vi) title I of the Americans with Disabilities Act of 1990; 

(4) falsifying or destroying documents to conceal mistakes made by any employee 
with respect to a matter involving a taxpayer or taxpayer representative; 

(5) assault or battery on a taxpayer, taxpayer representative, or other employee of the Internal 
Revenue Service, but only if there is a criminal conviction, or a final judgment 
by a court in a dvil case, with respect to the assault or battery; 

(6) violations of the Internal Revenue Code of 1986, Department of Treasury regulations, or 
policies of the Internal Revenue Service (including the Internal Revenue Manual) for the purpose of 
retaliating against, or harassing, a taxpayer, taxpayer representative, or other employee of the Internal 
Revenue Service; 

(7) willful misuse of the provisions of section 6103 of the Internal Revenue Code of 1986 for the 
purpose of concealing information from a congressional inquiry; 

(8) willful failure to file any return of tax required under the Internal Revenue Code of 1986 on 
or before the date presaibed therefor (including any extensions), unless such failure is due to reasonable 
cause and not to willful neglect; 

(9) willful understatement of Federal tax liability, unless such understatement is due to 
reasonable cause and not to willful neglect; and 

(10) threatening to audit a taxpayer for the purpose of extracting personal gain or benefit 
(c) DETER.l'vDNATION OF COMMISSIONER.-

(1) IN" GENERAL-The Commissioner of Internal Revenue may take a personnel action other 
than termination for an act or omission under subsection (a). 

(2) DISCRETION. -The exercise of authority under paragraph (1) shall be at the sole 
discretion of the Commissioner of Internal Revenue and may not be delegated to any other 
officer. The Commissioner of Internal Revenue, in his sole discretion,. may establish a procedure which 
will be used to determine whether an individual should be referred to the Commissioner of Internal 
Revenue for a determination by the Commissioner under paragraph (1). 

(3) NO APPEAL -Any determination of the Commissioner of Internal Revenue under this 
subsection may not be appealed in any administrative or judicial proceeding. 

(d) DEFINTilON.- For purposes of the provisions described in clauses (i), (ii), and (iv) of 
subsection (b)(3)(B), references to a program or activity receiving Federal fi.nancial assistance or an 
education program or ~:tivity receiving Federal financial assistan...-e shall include any program or 
activity conducted by the Internal Revenue Service for a taxpayer. 



Internal Revenue Service Restructuring and 
Reform Act of 1998 - Title III Taxpayer Protection 

and Rights (Burden of Proof) 

September 10, 1998 
MEMORANDUM FOR DISTRIBCTION 

FROM: Bob Wenzel, Chief Operations Officer 

SUBJECT: Internal Revenue Service Restructuring and Reform Act of 1998 - Title III Ta-..:payer 
Protection and Rights (Burden of Proof) 

The Internal Revenue Service Restructuring and Reform Act of 1998 was signed into law effective 
July 22, 1998. Title III of the Act, Taxpayer Protection and Rights, also cited as the "Taxpayer Bill 
of Rights 3, (TBOR 3)," is the subject of this memorandum More specifically, we want to bring to 
your attention Subtitle A containing Section 3001 of the bill which addresses Burden of Proof. 
Please also note that the provisions of the law are contained in new section 7491 of the Internal 
Revenue Code. 
Congress is concerned that individual and small business tax-payers are at a disadvantage when they 
must litigate federal tax matters ""'ith the Internal Revenue Setvice. Congress believes that it is 
inappropriate for the Service to rely solely upon statistical data obtained from third party sources to 
reconstruct unreported income for a taA-payer. Congress further believes that, in a court proceeding, 
the IRS should not be able to rest on the presumption ef correctness if it does not provide any 
evidence relating to penalties. 
New section 7491 (a) places the burden of proof on the Service in any court proceedings where the 
taxpayer bas introduced credible evidence with respect to factual issues relevant to ascertaining the 
taxpayer's tax liability. 
To qualify, the taxpayer must: 

l. comply with all substantiation requirements of the Code; 
2. maintain all the records required by the Code; 
3. cooperate with the Service's reasonable requests for information; and, 
4. if the taxpayer is a corporation, partnership, or trust, meet certain net worth qualifications. 

Where the Service reconstructs a taxpayer's income solely through the use of statistical information 
of unrelated taxpayers, section 749l(b) places the burden of proof on the Service in any court 
proceeding. Section 749l(c) provides that the Service shall have the burden of production in a 
court proceeding relating to the appropriateness of applying any penalties, additions to tax, and 
additional amounts imposed by the Internal Revenue Code to the taxpayer. It should be noted that 
additional amounts are amounts that can be assessed by the Service which are not considered 
additions to tax or penalties. An example of an additional amount would be the IRC 6673 
sanctions. It should be noted that the definition of "additional amounts" under IRC 749l(c) does 
not include any excise taxes. 
It is important to distinguish between the burden of proof and burden of production. The burden of 
proof encompasses both the burden of persuasion and the burden of going forward with the 
evidence. To say that a party bears the burden of persuasion is to say that the party must persuade 
the court that its position is correct lfthe party fails to meet its burden, it wtlllose the case. In the 
past, the taxpayer bore this burden and had to convince the Court that the Sci'. ice was wrong. A 
burden of production, however, is a lesser burden. in that it can be met if the party who bears it 
comes forward with evidence supporung its poSltion. In the past. the ta·q:nycr bore the burden of 
production with respect to both the deficiencieS and penalties. Under new secuon 749l(C), the 
Service now bears the burden of production w1th respect to the determinatton that a penalty applies. 

7'l 



Once the Service Ius met the burden of production. the t.axpayer retains the burden of persu.1ding 
the court that the penalty is not appropriate. by raising defenses such as reasonable cause to the 
penalty. 
If the taxpayer complies "ith the statutory requirements. the Service must now assume the burden 
of showing to the satisfaction of the Court that theta.'< liability as redctennincd was corrccc and the 
taxpayer no longer bears the burden :::Jf proof It is critical that examiners now document their 
workpapers to reflect the degree of ta.'\-payer cooperation. In addition. the examiners must fully 
describe documents used to support audit conclusions and proposed ta..x adjustments. Examiners 
must also prepare documents which .. ill fully describe the steps taken and the analysis which 
supports audit conclusions. 
Good auditing and good litigation pr.:lCtice, similar to most determinations in the past_ will 
ordinarily produce sufficient e'vidence to sustain the burden of proof The Senice and Chief 
Counsel have not. in the past. generally relied upon the taxpayer's failure of proof to sustain the 
asserted liability, but rather have affirmatively sho\\-n the proper liability. Continued adherence to 
these practices will satisfy the new standard, but it is now ex1remely important that a thorough 
examination and documentation of the liability be performed prior to the initiation of litigation. 
The following action (not all inclusive) can no longer be taken by the Service: 

• The Service can no longer rely on the taxpayer's failure to satisfy the burden of proof in 
court cases where the taxpayer bas a reasonable facUlal dispute with the Service. 

The following are some actions (not all inclusive) the Sen ice can take: 
• The Service can emphasize its examination procedures to further stress good examination 

techniques. Evidence should be gathered and preserved from the earliest stage of a case, 
documenting where the taxpayer has cooperated and the ex-tent to which he or she did 
cooperate and produce information. 

• All requirements of the law with respect to the treatment of an item for tax purposes 
should be explored and documented. Counsel will similarly emphasize good trial 
preparation and evidence production practice to satisfy the government's evidentiary 
burden. 

• The Service can use statistical data from unrelated taxpayers to determine a tax-payers' 
income as a component of its traditional indirect methods of establishing income. There is 
no reason to abandon the usage of statistical informatio~ rather a thorough examination 
will likely produce other circumstantial evidence that will support the income 
determination. In these instances, the use of statistical information v.ill not be the sole 
means to determine income. 

It should be noted for pwposes of clarification that in the past, both the IRM and court decisions 
required the Service to supplement a Bureau of Labor Statistics (BLS) or a Consumer Price Index 
(CPI ) reconstruction with direct evidence of the amount and likely source of a taxpayer's income. 
In a number of court cases decided v.ithin the past 2 years, where the Sef'vice failed to present 
direct evidence of a taxpayer's income producing activity, BLS and CPI reconstructions were not 
sustained. Appeal from these adverse decisions was not recommended because the Scf'vicc had 
failed to abide by its internal practices and, therefore, the determinations should not have been 
made. 
Anticipated Future Actions: We plan to take the followi11g actions in implementing this new 
legislation affecting the change in burden of proof: 

• Review and revise as appropriate the Internal Revenue ;\fanual, Income Tax Regulations. 
Publication I, Your Rights as a Taxpayer, and any other applicable Sen ice publications to 
better inform the public of the specifics ofiR.C 7491. 
Please note that Publication 1, Your Rights as a Taxpayer, and Publication 556, 
Examination of Returns. Appeal Rights. and Claims for Refund, are being revised to 
include a section which discusses the shift in burden of proof from the tax-payer to the 
Service if the taxpayer meets certain conditions. Attached to this memorandum is an 
explanation of the new proc~rcs which "ill be included in the above-referenced 
publications. UntLI the new publications arc printed (approximately December I. 199S), 
compliance personnel should distribute a copy of this attachment when taxpayers arc 
contacted. 



• Develop and deliver a CPE T ~h111cal Trainmg :\lodulc to :1!1 Exammatron (including 
Service Center Exanunatron l. lnrcmauonal. and EP!EO personnel 

• Issue an information release to the public. 

Distribution 

Regional ChiefCompliance Otlicers 
Assistant Commissioner (International) 
Assistant Commissioner (Examination) 
Assistant Commissioner (EP EO) 
Assistant Commissioner (Collection) 
Executive Officer for Service Center Operations 

Burden of Proof Provisions 

Publication 1- Your Rig/Its as a Taxpayer 
Publication 556 - Examination of Return, 

Appeal Rig/us, Claims ... 

Shift in Burden of Proof 
The Internal Revenue Service Restructuring and Reform Act of 1998 was signed into law effective 
July 22, 1998. The new law shifts the burden of proof from you to the Internal Revenue Service 
during any court proceeding in which you have introduced credible evidence relating to a factual 
matter in dispute. However, in order for this burden to shift, you must meet the following criteria: 

• You must comply with all substantiation requirements of the Internal Revenue Code, 
• You must maintain all records required by the Internal Revenue Code, 
• You must cooperate with reasonable requests made by the Service for infonnation 

regarding the preparation of your tax return and the related tax treatment of any item 
reported on your tax return, and 

• If your tax return is for a corporation, partnership, or trust, the burden of proof does not 
shift unless your net worth is less and S7 million at the time your tax liability is contested 
in any court proceeding. 

It is very important to remember that effective July 22, 1998, with respect to disputed factual 
issues, the burden of proof now shifts from you as the taxpayer to the Internal Revenue Service if 
the previously mentioned conditions are met However, you still have a responsibility to keep and 
maintain records needed by the Sen ice to verify that all taxes have been properly determined and 
computed. 
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DEPARTMENT OF THE TREASURY 

WASHINGTON. D.C. 20220 

December 2. 1999 

Complaint Number: C1999<?'· 

Dear Mr.- 1~ 
This is to acknowledge receipt of your complaint by the Office of the Treasury Inspector 
General forT ax Administration (TIGTA). This office will review your complaint and 
evaluate it for appropriate action. If you should have additional information regarding 
this matter, please call the TIGTA HoUine at 1-800-366-4484, or you may write to:~ 

Treasury Inspector General for Tax Administration ~ 
Attn: Complaint Management Division 
Ben Franklin Station- P.O. Box 589 
Washington, DC 20044-0589 

Federal privacy laws generally prevent an agency from publicly disclosing information 
regarding a third party, such as the status or result of an investigation of a particular 
person. Consequently, TIGTA will usually be unable to provide you much information 
concerning your complaint. 

Some limited information about your complaint might,· however, be available to you 
under the Freedom of Information Act (FOIA), 5 U.S.C. § 552. The kind of information 
that might be available would be information about you or information you provided, 
such as a copy of any correspondence you might have sent to us. Requests for 
information under the FOIA should be directed to TIGTA's Disclosure Office. 

If you contact us again about your complaint, please refer to the Complaint Number 
referenced above. Thank you for bringing this matter to our attention. 

Si~ly. 

Oo· 'rL::fic ~~ · M o· · · ~rector, omp amt anagement JVJSIOn 



Treasury Inspector General 
for Tax AdDiinistration 

call our 

Hotline 
1-800-366-4484 

To Report 

Fraud, Waste, Abuse! 

in the Internal Revenue Service 
Information is confidential 

and caller may remain anonymous 

or write to: TIGTA 
P.O. Box 589, Ben Franklin Station 

Washington, D.C. 20044-0589 

For Tax Problem Assistance 
Call the IRS Taxpayer Advocate at: 

1-877-777-4778 
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'-.~ Implementing RRA 98 

IRS continues to confront the challenges of 
implementing RRA 98. RRA 98 mandates 
significant changes to the way IRS does 
business. In part, RRA 98 was passed due to 
Congressional hearings which focused on the 
misuse of enforcement statistics and abusive 
treatment of taxpayers. Several taxpayers 
testified to unfair and unreasonable treatment 
by IRS employees. Implementation of the 
legislative provisions imposed on IRS will 
result in enhanced taxpayer protection and 
rights, as well as organizational changes 
intended to achieve a more efficient and 

~ responsive organization. 

TIGTA placed significant emphasis on the 
implementation of RRA 98. Although IRS is 
making progress, TIGTA's audit work 
indicates that IRS is not in full compliance 
with all RRA 98 provisions. For example, 
TIGTA reported that IRS was not in 
compliance with the taxpayer rights 
provisions as they relate to seizures, liens, 
levies, use of enfori:ement statistics and 
Freedom of Information Act1 (FOIA) 

~requests. 
TIGTA also conducted reviews of other 
taxpayer rights issues, such as treatment of 
taxpayers during office audits and selecting 
returns for examination. TIGTA'~ Office of 
Audit concluded that because of weaknesses 
in controls and inappropriate actions on cases, 
the IRS did not always provide fair and 

~ equitable treatment to taxpayers. 

A significant number of the RRA 98 
provisions deal with improving treatment of 
taxpayers and preventing abuse by IRS 
employees. Section 1203 of RRA 98 provides 
for the mandatory tennination of IRS 
employees for specific categories of employee 
misconduct, including: violation of 
Constitutional or civil rights of taxpayers or 
IRS employees; intentional misconduct 
involving a taxpayer matter; threatening 

I 5 U.S.C. § 552 (1996) 

audits for personal gain; or willful 
understatement by an employee of his or her 
own federal tax liability. The misconduct 
identified in Section 1203 has always been 
subject to discipline by IRS; however, the 
mandatory penalties imposed by RRA 98 
served notice that a high standard of conduct 
is expected of IRS employees to ensure the 
trust and confidence of the public. 

To address employee misconduct issues, 
TIGT A's Office of Investigations worked 
with IRS to develop procedures regarding 
assessment, referral and investigation of 
allegations of misconduct that are covered by 
Section 1203. TIGTA also operates a toll-free 
hotline number, an e-mail account and a 
central post office box to receive complaints 
of alleged wrongdoing by IRS employees. 
Information on how to report misconduct has 
been published in IRS Publication 1, Your 
Rights as a Taxpayer, which is provided to 
taxpayers that are likely to have direct contact 
with IRS employees. The toll-free number, 
e-mail account and address have also been 
published on TIGTA's public Internet site. 

Calls and complaints are received by 
TIGTA's Complaint Management Division. 
This Division manages the complaints 
tracking system which became operational on 
July 19, 1999. This system provides a central 
accounting of all complaints received and the 
disposition of those complaints. In addition, 
TIGTA is working with IRS' Complaint 
Processing and Analysis Office to provide 
guidance on establishing an IRS complaint 
tracking system that is compatible with 
TIGTA's system. 

Providing Information Techno/()gy and 
Computer Security 

Modernization of the IRS' computer systems 
and security of taxpayer information have 
been major concerns for the past several 
years. For more than a decade, at a cost of 
$4 billion, the IRS has been attempting to 
modernize its antiquated tax systems. These 

Treasury Inspector General for Tax Administration 
September 30, 1999 
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During the initial implementation period. IRS 
management was not consistently 
implementing the FTL provisions of RRA 98. 
Taxpayers and their representatives were not 
always informed of the taxpayers' right to a 
hearing once a FTL was filed. 

The auditors reviewed 473 cases, of which 
157 cases (33 percent) involved 176 pmential 
violations of legislative or procedural 
requirements (some cases had multiple 
violations). The auditors' sample was not 
statistically valid; therefore, the results may 
not be representative of cases nationwide. 
The following are examples of the apparent 
noncompliance with the provisions of 
RRA 98 or IRS' procedures contained in the 
Internal Revenue Manual: 

• Taxpayer representatives (e.g., attorney, 
accountant, etc.) were not sent a lien 
notice. 

• Lien notices were not mailed to taxpayers 
within five business days of the FIL 
filing. 

• Taxpayers were not given a full 
30 calendar days to request a hearing. 

• Undelivered lien notices were not re-sent 
when another address was available. 

• Sufficient documentation was not retained 
to prove that lien notices were sent to 
taxpayers or were sent timely. 

• Responsible spouses or individual 
partners in a partnership were not sent a 
copy of the lien notice. 

The Office of Audit recommended that the 
IRS: 

• Change systems to automate the mailing 
andre-issuance of undeliverable lien 
notices to all responsible taxpayers. 

• Revise procedures to ensure that: (I) the 
government's interest is protected, 
(2) returned mail is researched completely 
and processed efficiently, (3) adequate 
documentation is maintained, and 
(4) management information systems 

measure compliance with the new FTL 
notification requirements. 

IRS management agreed with the findings and 
recommendations and will take corrective 
action. 

The Internal Revenue Service Needs to 
Improve Compliance with Legal and 
Internal Guidelines When Taking 
Taxpayers' Property for Unpaid Taxes 
(Report No. 199910072) 

IRS procedures and provisions in I.R.C. 
Sections 6331 through 6344 (1986) are 
specific as to how to seize taxpayer property. 
If seizure procedures are followed correctly, 
taxpayers' rights and the government's 
interest will be protected. RRA 98 places 
particular emphasis oo taxpayer rights and it 
contains several new provisions for 
conducting seizures (e.g., approval levels for 
seizing business assets, exemption of personal 
residences from seizures if the tax liability is 
$5,000 or less, etc.). 

The Office of Audit evaluated whether the 
IRS conducted seizures according to legal and 
internal guidelines. The auditors reviewed all 
124 seizures (involving 92 taxpayers) 
conducted by the IRS during a six-month 
period beginning July 22, 1998, the date 
RRA 98 became law. 

The IRS did not follow all legal and internal 
· guidelines when conducting seizures in 
33 (36 percent) of the 92 taxpayer cases 
reviewed and 32 of those cases potentially 
impacted the rights of the taxpayer. The 
auditors concluded further action is needed to 
ensure that all guidelines are consistently 
followed. 

Legal seizure provisions were not followed in 
19 (21 percent) of the 92 cases. Examples 
included: 

• The IRS did not thoroughly investigate 
the status of the property before seizing 
property with linle or no value, or did not 
consider altemati•;es to the seizure. 

Treasury Inspector General for Tax Administration 
September 30, 1999 
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• Business property was seized without 
obtaining the required approvals. 

• A notice advising the taxpayer of 
enforcement action was not provided on 
all tax periods before the IRS seized the 
taxpayer's property. 

IRS procedures were not followed in 
21 (23 percent) of the 92 cases. Examples 
included: 

• Case histories were not documented to 
indicate Publication 1, Your Rights As A 
Taxpayer, was provided to the taxpayer. 

• Taxpayers were not personally warned 
before the seizure action occurred. 

• Expenses of the seizures were not added 
to the taxpayers' tax liabilities when the 
property was released. 

The Office of Audit recommended that IRS 
management should: 

• Emphasize the need to use the appropriate 
checklists for all seizures conducted 

• Request an opinion from the IRS Office 
of Chief Counsel on those seizures that 
did not follow legal guidelines to 
determine if the IRS should make 
restitution to those taxpayers. 

IRS management agreed to complete the 
checklists and to review the applicable 
seizure cases to determine if any monies 
should be returned to the taxpayer as a 
result of an inappropriate seizure. 

The Internal Revenue Service Has Not 
Fully Implemented Procedures to 
Notify Taxpayers Before Taking Their 
Funds for Payment of Tax 
(Report No. 199910071) 

Effective in January 1999, the I.R.C. 
Section 6330 (1986) requires the IRS to 
advise taxpayers of their right to have their 
case heard by the Appeals Office, and 
potentially a court, prior to the IRS taking 
money from taxpayers' bank accounts, 
employers or other parties to pay delinquent 

taxes. The IRS must wait at least 30 calendar 
days from the date the taxpayer is notified of 
the intent to levy and of the taxpayer's appeal 
rights before issuing a levy. 

The auditors reviewed 284 taxpayer accounts, 
involving 291 levies requested between 
mid-January and mid-April 1999, to 
determine if the IRS was in compliance with 
the new levy provisions, as well as its own 
internal levy procedures. In the nine offices 
tested, the auditors reported that the new 
procedures have not been effectively 
implemented. The IRS did not consistently 
notify taxpayers of the intent to levy and of 
their appeal rights. As a result, the rights of 
204 taxpayers were impacted which could 
result in the IRS having to make restitution to 
some of the taxpayers. 

Legal provisions were not followed in 
92 (32 percent) of the 284 taxpayer accounts 
reviewed. Internal procedures were not 
followed in 88 (31 percent) of the taxpayer 
accounts reviewed. Examples of the 
provisions and procedures not ·followed 
included: 

• Taxpayers were not notified of the IRS' 
intent to levy and of their appeal rights 
before levies were issued. 

• Taxpayers were notified of the IRS' intent 
to levy and of their appeal rights after the 
levies were issued. 

• Taxpayers were notified of the IRS' intent 
to levy and of their appeal rights, but 
levies were issued by the IRS during the 
30-day waiting period. 

• Taxpayers did not have appropriate 
information added to their computer 
account history to show the taxpayer bad 
been notified of the IRS' plans to levy. 

• Taxpayers did not have appropriate 
information added to their computer 
account history to show the initially 
requested levy had been destroyed. 

Treasury Inspector General for Tax Administration 
September 30, 1999 
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fairness and trust in our tax administration 
system. 

Complaint Management Division 

During the 1998 Senate Finance Committee 
hearings involving IRS activities, including 
the activities of the former Inspection Service, 
the IRS was criticized for its inability to track 
the receipt and disposition of taxpayer 
complaints, including any subsequent action 
taken on those complaints. Accordingly, 
TIGT A developed a new complaint tracking 
system that provides a centralized accounting 
of all complaints received by TIGTA and the 
dispositions of those complaints. This 
system, the Investigations Management 
Information System Complaint Management 
Screen, became operational on July 19, 1999. 
This system has the capability to document 
and track complaints where there are multiple 
subjects. 

To receive complaints of wrongdoing by JRS 
employees, TIGTA operates a toll-free 
telephone number, an e-mail account and a 
central post office box. Allegations are 
received at TIGTA's Complaint Management 
Division, which acts as a national center to 
process and track allegations of fraud. waste, 
abuse and other forms of wrongdoing. 

To assure TIGTA has all the relevant 
information available to evaluate a complaint, 
complainants are interviewed. to the extent 
possible, by TIGTA personnel. Complainants 
are also provided with a Complaint Number 
which can be used to track the complaint's 
disposition. 

During this reporting period, TIGT A received 
5,092 complaints. Of these complaints, 
2,071 (41 percent) warranted further 
investigation (see Appendix m. 

Section 1203 Violations 

Section 1203 of RRA 98 addresses a 
Congressional objective to ensure the 
protection of taxpayers and IRS employees 
from intentional, willful misconduct by IRS 
employees. RRA 98 provides for the 
termination of employees who commit 
specific categories of misconduct (see 
Appendix V for a summary of Section 1203 
standards). During this reporting period, 
TIGT A initiated 122 investigations relating to 
alleged 1203 violations. Of these, 101 are 
currently ongoing, 4 were closed to file and 
17 have been closed and referred to the IRS 
for administrative adjudication. The IRS 
terminated three employees under Section • / 
1203 during this reporting period. ~ 

In addition, TIGTA received 365 information 
items relating to Section 1203 that were 
provided to IRS managers for action, as they 
deemed appropriate. These information items 
are complaints or allegations where TIGTA 
determined that an investigation was not 
warranted. 

IRS Employee Found Guilty of Battery 
and Resigns Position Based on a 1203 / 
Violation /tC. 
On May 6, 1999, an IRS employee was found 
guilty of a charge of battery; The employee 
also resigned from her IRS position prior to 
administrative action based on a 1203 
violation related to this incident. TIGTA 
initiated an investigation after several police 
officers reported that an IRS employee had 
threatened them during a traffic stop. 
During the traffic stop, the employee 
identified herself as an IRS employee, 
displayed her IRS credentials, threatened the 
officers with IRS audits and used abusive 
language. After scribbling her name on the 
traffic citation, the IRS employee threw the 
ticket book and pen at an officer, striking the 
officer. TIGT A special agents worked with 
the local authorities on the investigation. The 
IRS employee was sentenced to six months 

Treasury Inspector General for Tax Administration 
September 30, 1999 
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Sections 30 and 31, formerly 29 and 30, respectively, of act Dec. 
23, 1913, as renumbered by act Nov. 10, 1978, Pub. L. 95-630, title 
I, Sec. 101, 92 Stat. 3641, provided: 

''Sec. 30. If any clause, sentence, paragraph, or. part of this 
Act shall for any reason be adjudged by any court of competent 
jurisdiction to be invalid~ such judgment shall not affect, im~air, 

or invalidate the remainder of this Act, but shall be confined in 
its operation to the clause,. sentence,. paragraph, or part thereof 
directly involved in the controversy in which such judgment shall 
have been rendered. 

''Sec. 31. The right to amend, alter, or repeal this Act is 
hereby expressly reserved.'' 

-CITE-
12 USC Sec. 227 

O JJ -EXPCITE-
-----:~~ TITLE 12 - BANKS AND BANKING 

T1f& CHAPTER 3 - FEDERAL RESERVE SYSTEM 

G.l./05/99 

~p SUBCHAPTER I - DEFINITIONS, ORGANIZATION, AND GENERAL PROVISIONS 
AFFECTING SYSTEM 

-HEAD-
Sec. 227. ''Banking Act- of 1·933'' 

-STATUTE-
The short title of the Act of June 16, 1933, ch. 89, 48 Stat. 

162, shall be the ''Banking Act of 1933.'' 

-SOURCE-
(June 16, 1933, ch. 89, Sec. 1, 48 Stat. 162.) 

-REFI'EXT-
REFERENCES IN TEXT 

The Banking Act of 1933, also known as the Glass-Steagall Act, 
1933, referred to in text, is classified to sections 24, 33, 34a, 
36, 51, 52, 61, 64a, 7la, 77-, 78,- 84, .. -ss,- 161,- 197a, 22la, 227, 
242, 244, 248, 289, 301, 304, 321, 329, 333 to 338, 347, 348a, 
37la, 37lb, 37lc, 37ld, 374a, 375a, 377, 378, 481,.and 632 of this 
title. For complete classification of this Act to the Code, see 
Tables. 

-MISC2-
RIGHT TO AMEND, ALTER OR REPEAL; SEPARABILITY 

Section 34 of act June 16, 1933, provided: ''The right to alter, 
amend, or repeal this. A~t is. hereby expressly reserved. If any 
prov~s~on of this act, or the application thereof to any person or 
circumstances, is held invalid, the ~emainde~ of the act, and the 
application of such provision to other persons or circumstances, 
shall not be affected thereby''-

-CITE-
12 USC Sec. 228 

-EXPCITE-
TITLE 12 - BANKS AND BANKING 
CHAPTER-3 - FEDERAL RESERVE-SYSTEM 

0~/05/99 



SUBCHAPTER I - DEFINITIONS, ORGANIZATION, AND GENERAL PROVISIONS 
AFFECTING SYSTEM 

-HEAD-
Sec. 228. ''Banking Act of 1935'' 

-STATUTE-
The act of August 23-,. 1935,- ch. 614, 49 Stat. 684, may be -Gited 

as the ''Banking Act of 1935.'' 

-SOURCE-
(Aug. 23, 1935, ch. 614, Sec. 1, 49 Stat. 684.) 

-REFTEXT-
REFERENCES IN TEXT 

..; 
355, 
465, 

The Banking Act of 1935, referred to in text, is classifi~d to 
sections 2, 24, 33 to 34c, 35, 36, 51, 51a, 5lb-1, 52, 59 to 61, 
64a, 7la, 78, 84, 85, 170, 181, 192, 22la, 228, 241, 242, 244, 
247a, 248, 263, 287, 288, 321, 324, 336, 341, 343, 347b, 352a, 
357, 371, 37la, 37lb, 37k, 375a, 3--77, -3'78,- 4&1-, 462a-l,- 462-b-, 
481, 482, 486, 619, 1702, 1703, 1709, and 1713 of this title; 
section 101. of Title ll, Bankruptcy; sec.ti.on.19 .of. Title 15, 
Commerce and Trade. See, also, sections 217, 218, 334, 655, 656, 
709; 19-05-, lo906, 1909-; cm<i- 2-l-13 of- T-i-tle· -18 7 Cr-imes --and Crimipal 
Procedure. For complete classification of this Act to the Code see 
Tables. 

-MISC2-
_ SEPARABILITY 

Section 346 of act Aug. 23, 1935, provided~--· 'If.any provis~;n of 
this Act, or the application thereof to any person or 
circumstances, is heldlinyaLid,. the_remainde~_of .the.Act •. aQd the 
application of such provision to other persons and circumstances, 
sha.ll not- be .affected--thereby. • • 

-CITE-
12 USC SUBCHAPTER II - BOARD OF GOVERNORS OF THE FEDERAL 

RESERVE SYSTEM 

-EXPCITE-
TITLE 12 - BANKS AND BANKING 
CHAPTER 3 - FEDERAL RESERVE SYSTEM 

01/05/99 

SUBCHAPTER II - BOARD OF GOVERNORS OF THE -FEDERAL -RESERVE "SYSTEM 

-HEAD-
S!lBCHAPTER..IL - BOARD .OE. GOVERNORS OE THE EEDERAL.RESERVE..SYSTEM 

-CITE-
12 usc- sec:- 241· 

-EXPCITE-
TITLE 12 - BANKS AND BANKING 
CHAPTER 3 - FEDERAL RESERVE SYSTEM 

t>-l:/05/99 

SUBCHAPTER II - BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 

-HEAD-

.· , 

·. .. 



Sec. 241. Creation; membership; compensation and expenses 

-STATUTE-
The Board of Governors of the Federal Reserve System (hereinafter 

referred to as the ''Board'') shall be composed of seven members, 
to be appointed by the President, by and with the advice and 
consent of the Senate, after August 23, 1935, for terms of fourteen 
years except as hereinafter provided, but each appointive member of 
the Federal Reserve Board in office on such date shall continae to 
serve as a member of the Board until February 1, 1936, and t~· 
Secretary of the Treasury and the Comptroller of the Currency shall 
continue to serve as membera of the Board until February 1, 1936. 
In selecting the members of the Board, not more than one of whom 
shall be selected from any one Federal Reserve district, the 
President shall have due regard to a fair representation of the 
financial, agricultural, industrial, and commercial interests, and 
geographical divisions of the country. The members of the Board 
shall devote their entire time to- the· business of· t·he Board and 
shall each receive basic compensation at the rate of $16,000 per 
annum, payable monthly, together. with_ actual neceasary traveling 
expenses. 

-SOURCE-
(Dec. 23, 1913, ch. 6; Sec. 10- (par.},- 38-Stat. 260; June 3, 1922, 
ch. 205, 42 Stat. 620; Aug. 23, 1935, ch. 614, title II, Sec. 
203 (.:GL 49 Stat. 704.) 

-COD-
CODH ICATI.QN 

Section is comprised of first par. of section 10 of act Dec. 23, 
1913. Pars: 2-7 and 8 ~f sect4oa 10; ~~- 9-o~seetion 10, as-added 
June 3, 1922, ch. 205, 42 Stat. 621; and par. 10 of section 10, as 
added·:Aug. 23, 1935; ch-. &J:4-; Sec: 203{d)-, 49-Stat-. 705, are 
classified to sections 242 to 247, 1, 522, and 247a, respectively, 
of this t-itle. 

-MISC3-
AMENDMENTS 

1935 -Act Aug. 23, J:-935; Sec:·203(b)-, increased-the -appointive 
membership from six to seven, terminated the membership of the 
Secretary of the Treasury- ana -t-he- C-omptroU~- of the -Currens::y, 
raised the tenure from twelve to fourteen years and increased the 
annual salary from $12,000 to-$15,000. 

-CHANGE-
CHANGE .. QF NAME 

Section 203(a) of act Aug. 23, 1935, provided that: ''Hereafter 
the Federal Reserve Board shall be known as the 'Board of Governors 
of the Federal Reserve System, ' and the governor and the vice 
governor of the Federal Reser-v~Beara-shall-b~-kn0w.n as the 
'chairman• and the 'vice chairman, • respectively, of the Board of 
Governors of the Federal Reserve ··System. • ' 

-MISC4-
REPEALS 

Act Oct. 15, 1949, ch. 695, Sec. 4, 63 Stat. 880, formerly cited 
as a credit to this section, was repealed by Pub. L. 89-554, Sec. 



PUBLIC LAWS OF THE SEVENTY-THIRD CONGRESS 
OP TBE 

UNITED STATES OF AMERICA 
Passed at the~r8t session, whid1. '!008 begun and held at th.e city of Waahington, in the 

District o Columbia, on Thursday, the ninth day of March, 1933, and was adj()'U.rned 
wiiko'lli yon Friday, the aizteenth day of JW~-e, 191M. 

FB.A.."'iELLN D. RoosEVELT, President;Jo:e:N N. GARNER.t... Vice President; KEY Prr:rlUN, 
President of the Senate pro kmpore; HENRY T . .lt.A.INJ;;Y, Speaker of the House 
of Representatives. 

[CHAPTER 1.} 
AN ACT 

lbrch 9, 1Im. 
To prol"ide relief in the existing national emergency in b~, and for other -,;!'Hs-R.~l~49L~J ;--

purposes. [l'iil)iiC; No. 1.) 

Be iJ ~ 'by t!e 8ena:te a:n.d H 0'/MJO of Rep~We8 of tk-6 
United States oF America in O<>ng'1"668 assembled, That the Con- National bank· wees hereby declares that & serious emergency exists and that it ls ~~ deelared 
1mperatively necessary s_peedily to put into effect remedies of azistiDc. 
uniform national application. 

TITLE I 

SEC"l"''N 1. The actions, regulations, roles, licenses, orders and~~.~~ 
proclamations heretofore or hereafter taken, promulgated, made, or Morell 4, l!IS8; ap

Issued by the President of the United States or the Secretary of the j)l~~,~_aa. 
Treasury since March 4., 1933, pursuant to the authority conferred ~ct.~ 
by subdivision {b) o£ section 5 o£ the Act of October 6, 1917, as~ PP· us. vee. 
amended, are hereby approved and confirmed. Fon:i&Da:ehanp.c· 

SEC. 2. Subdivision (b) of section 5 of the Act of October 6, 1917 =. ~ ~ of 

(40 Stat. L. 411) 1 as amended, is hereby amended to read as follows: ~Fl.:on.,:~ 
"(b) Duri.ng time of war or during any other period of national t1oae1 ezJ>IqBDCY. 

emergency deClared by the President, the President may, through 
any agency that he may designate, or otherwise, investigate. relZUI&te, 
or prohibit, under sucli rules and regulations as he may prescn.be, by 
means of licenses or otherwise, any transactions in foreign exchange, 
transfers of credit between or payments by banking institutions as 
defined by the President, and ~-rt, hoarding, melting, or ear-
marking or gold or silver coin or bUllion or currency, by any person 
within the United States or any place subject to the jurisdiction 
thereof; and the President may require any person engaged in any Com~ tasti· 
transaction referred to in this subdivision to furnish under oath mau:r. 
complete information relative thereto, including the production of 
any books of account, contracts, letters or other papers, m connec-
tion therewith in the custody or control of such person, either before 
or after such transaction is completed. "Whoever willfully violates la;.:'bhment,... 'll'lo-

any of\ the provisions of this subdivision or of any license, order · 
rule or regulation issued thereunder, shall, upon conviction, be fin;f 
not more than $10,000, or, if a natural person, may be imprisoned 

88837°--34-1 1 
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WAR AND EMERGENCY POWERS 
THE SEIZURE OF ALL PROPERTY 

BOTH PERSONAL AND REAL 

Recent American developments concerning War Power and emergency controls of our 
Economy, Property, and Rights are strikingly similar to the elements of the British experience. 

Twentieth century British government, completely un-restrained by written Constitutional 
limitations and free to invoke the vague and undefined prerogative powers in time of emergency, 
have successfully "statuere" prerogative Emergency Powers. That is to say; they have prescribed 

by statute the range of authority available to the Executive and the relationships between the 
Executive, the Legislature, and the Courts while under emergency rule. 

In the United States of America; despite or perhaps because of the existence of formally 
inscribed Constitutional limitations upon the power of government and formally inscribed 
Constitutional separation of powers of government, there has insidiously evolved a prerogative 
Emergency Power of largely undefined content and without Constitutional authorization :.to 
which the Executive has appealed with almost uniform success in time of emergency (Hearings 
p. 539). 

The present sta.tus of Emergency and War Power doctrine and practice in the United States is out 
of control. 

"Since March 9. 1933; the United States has been in a state of declared National Emergency . 
... A majority of the people of the United States have lived all their lives under emergency 
rule. For almost 60 years, freedoms and governmental procedures guaranteed by the 
Constitution have, in varying degrees, been abridged by laws brought in force by states of 
National Emergency." 

(Senate Report 93-549, Part iii) 

While under Emergency rule; the government claims that there are no limitations on its powers. 
The Legislative branch can write statutes for all cases whatsoever. The Executive branch can, 
through Executive order, Executive agreements, and Executive proclamations; make rules, 
regulations, and laws concerning all subject matter. The Judicial branch can make law through 
case precedent and enforce all Executive or Legislative decrees. 

All Constitutional limitations on the power of government are effectively suspended. The Rights 
of men, as guaranteed by the "Bill of Rights," are temporarily suspended. The three branches of 
government unite into one emergency body and work in concert to formulate and enforce this 
emergency rule. 

Needless to say; emergency rule is perilous to the freedom of People. When emergency rule is 
declared and never terminated; the government becomes, for all practical purposes, a dictator. 
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We then entered a new era- "The New Deal Socialist Democracy" which operated over the entire 
continental United States. 

The day after his inauguration; Roosevelt issued a "Proclamation" calling a special session of 
Congress: 

"In actual fact, it could appear that the President called the Congress imo special session to 
sanction his emergency banking action and then continued the meeting for as long as it 
suited the mutual purposes of the two branches. Wlzen the proclamation for the gathering 
was issued on March 5, no purpose for the assembly was specifically indicated or even 
alluded to generally. Roosevelt knew what he wallted to do butlzad no Legislative plans. 
Before arriving in Washington, he had rough drafts of two presidential proclamations: one 
calling a special session of Congress; tlze other declaring a bank holiday and com rolling the 
export of gold by invoking forgotten provisions of the wartime Trading with tlze Enemy Act. 
The bank holiday proclamation was issued on March 6. Between the evening after the 
inauguration and the opening of Congress, William Woodin, Roosevelt's Treasury Secretary, 
Raymond i~oley, a Roosevelt assist am, and a few others wrote tlze Emergency Banking Bill. 
When Congress convened, the House had no copies of tlze measure and had to rely upon tlze 
Speaker reading from a draft text. After thirty-eight minutes of debate, the House passed tlze 
Bill. That evening, the Senate followed suit. .. 

"The emergency banking measure extended govemmellt assistance to private bankers to 
reopen their banks. Tlze bill validated actions the President had already taken, gave him 
complete control over gold movements, penalized hoarding, authorized the issue of new 
Federal Reserve Bank notes, and arranged for the reopening of banks with liquid assets and 
the reorganization of the rest. " 

(Brief History, p. 57) 

The "Bank Holiday Act" and the "Trading Witlz tlze Ellemy Act" (patterned after the British 
experience) gave the government virtual control over all aspects of the economy and social 
structure of the Nation. The "New Deal" was on. Nationalization, socialism, and confiscation of 
all Property, both real and personal, were the password of the day. 

In his inaugural address; Uoosevelt said: 

"I shall ask the Congress for the one remaining instrumellt to meet the crisis - broad 
Executive power to wage war against tlze emergency, as great as tlze power that would be 
given me if we were in fact invaded by a foreign foe." · 

(Senate Report 93-549) 
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"Tize first New Deal agencies indeed bore strong resemblances to wartime agencies and 
many had the tenn "emergency" in their titles. 

"In his first important official act, Roosevelt proclaimed a National Bank Holiday 011 rlze 
basis of tlze October 6, 1917 Trading With t/ze Enemy Act, itself a wartime deiegatio11 of 
power. 

"Tize Tradillg Wit/z the Enemy Act had been specifically designed by its originators to meet 
only wartime exigencies. " 

(Senate Report 93-549, pp. 4-5) 

The "Trading Witlz Tlze Enemy Act" was implemented first in 1917. That "National 
Emergency" was terminated in 1921. However. section 5(b) of that Act was exempted. 

"'The Trading with the Enemy Act' of 1917 has been amended frequently. and in the process. 
its original purpose and effect have been altered significantly. The 'Act' was originally intended 
to "defined, regulate and punish trading with the enemy." 40 Stat. 415. Directed primarily to 
meeting the exigencies of World War I, its drafters intended the 'Act' to remain on the books 
for future war situations. 55 Cong. Rec. 4908. Accordingly. when other war powers were 
terminated in 1921. an exception was made for the 'Act' and it remained valid law. (Knoxr 

See also Part 2 Executive Replies Summary of the Executive Branch and Committee 
Recommendations prepared for the staff of the Special Committee on the National 
Emergencies and Delegated Emergency Powers United States Senate November. 1974" 
(Senate Report, 39-948, p. 193) 

It was under this section of the Act that Congress declared and implemented the "National 
Emergency" of 1933. 

"Pursuant to authority provided in the "Emerge1zcy Banking Relief Act" of March 9, 1933; 
gold held by private persons in the United Stales was required to be surrendered to the 
Govemmem" (48 Stat. 2, 12 USC 248). 

"The "Gold Reserve Act" of 1934 prohibited private owners/zip of gold" (Munk, Dept. of tlze 
Treasury). These 'Acts' required all private gold (Property) to be surrendered to the 
govemmelll. Failure to do so resulted in criminal penalty." 

"Lawful money" means "legal tender." lnl913, the Senate Committee on Banking and 
Currency included the following explanation in its report on tlze bill which became· the 
Federal Reserve: "The terms 'lawful money' and 'legal tender' are different names for the 
same thing. The remz 'lawful money' originated in the 'Act' of February 25, 1862, 
authorizing the issue of United States Notes. It was probably used in subsequent '.rlcts,' 
because the term was comprehensive and, notwithstanding the fact that gold cuzd sih•er coins 
were llot then in circulation, it would necessarily embrace them, as well as Legal Tender 
Notes, u:henever specie payments should be resumed. However, commonly the term "lanful 
money" has been applied to the United States Notes. 'Legal tender' is a quality gh·e11 a 
circulating medium by Congress and possessing this quality, it becomes 'lawfulmolley'. 

"Senate Report Number 133, part 2, 63rd Congress, 1st Session, p. 107 ( 1933). Sectioll 16 



oftlze 'Federal Reserve Act' of 1913 (12 USC 411) provided for tlze issuance of Federal 
Reserve notes but did not make tlzem legal tender. Instead, it made them redeemable in gold 
or "lawful money" (legal tender) at the Federal Reserve Banks or in gold at the U.S. 
Treasury in Washington, D.C.. However, in 1933, the United States wellt offrlze domestic 
gold standard. The 'Gold Reserve Act' of 1934 amended Sectionl6, to provide that Federal 
Reserve Notes are redeemable in "lawful money" only. Redemption of mzy currency of tlze 
United States in gold was, and remains, prohibited (31 USC Sll9). 

"Federal Reserve notes are legal te1zder under 31 USC 5103, and are therefore "lawfrtl 
money." United States notes have been discontinued (with the exception of tlze $100 United 
States note), and Federal Reserve notes have become practically the only form of paper 
currency in circulation. Consequently, if a holder of Federal Reserve notes presems tlremfor 
redemption in lawful money at the Treasury or at a Federal Reserve Bank, lze is most likely 
to receive in exchange lawful money in the form of other Federal Reserve Notes." (Mwzk) 

From this we see that "lawful money" originated in the "Act" of February 25, 1862. This was a 
wartime issuance done under the War Powers of the Civil War. 

In 1913; Congress established the Federal Reserve to issue Federal Reserve Notes. Although 
the delegation of this power to a semi-quasi government agency was unconstitutional; the 
Federal Reserve Note itself was redeemable in Gold or Silver (a warehouse receipt) and was 
probably lawful. The "Federal Reserve Act" of 1913 did not declare these Federal Reserve 
Notes to be "lawful money." 

It was not until I 933, when the Gold and Property were seized and the Federal Reserve Notes 
were declared non-redeemable. that the Federal Reserve Notes were declared "legal tenderw or 
"lawful money" (31 USC 5103). Thus we see that "lawful money" and "legal tender" are both 
wartime or emergency issuances; to meet the extraordinary emergencies that occured. However, 
following the emergency period, species payment must resume. 

The preceding concept is critical to the understanding of the status of state citizens. The taking of 
private Property (Gold) was not a Common Law condemnation proceeding under the Sth 
Article of the Bill of Rights to the U.S. Constitution: 

The Executive branch can legislate through Executive Orders, Decrees, Treaties, Foreign 
Agreements, and Alliances. The Executive Agents and Agencies (bureaucracy) legislate through 
Federal Rules and Regulations and the issuance of license. 

The Judicial branch enforces the statutes, rules, and regulations in aU cases whatsoever. The 
common citizen/subject has no standing/status to sue the constitutional validity of any of the 
above. 

Substantive "Due Process" and "Summary Judgment" replace the "Procedural Due Process" 
of the "Common Law" and the Right to indictment and jury trial. 

Include: To confine within, hold as in an inclosure, take in, attain, shut up. contain, inclose, 
comprise, comprehend, embrace, involve. (Black's Law Diet, Sth Ed.)-

NOTE: ·Most federal laws uses: "Tize term State includes" which means "limited to tlze 
following" such as the "District of Columbia," "Territories" and "Possessions." As the states 
no longer sit in Congress do to the purported ratification of U.S. Const., 17th Amendment; 
CONGRESS VERY SELDOM DEFINES THE TERM: "STATE" AS TO INCLUDE THE 
50 FREELY ASSOCI A TED COMPACT STATES OF THE UNITED STATES OF 
AMERICA IN ITS STATUTES. [e.g. 18 U.S.C. 921{2)]. 

United States: The "United States" is a 'foreign corporation" to any of the (50) freely 
associated compact states of the (u)nited States of America [20 C .. J.S. 1786; In re Merriam, 36 
N.E. 505, 141 N.Y. 479, affirmed 16 S.Ct. 1073, 163 U.S. 625,41 L.Ed. 287] 
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-COD-
CODIFICATION 

Section is comprised of tenth par. of section 10 of act Dec. 23, 
1913, as added Aug. 23, 1935. For classification to this title of 
other pars. of section 10, see Codification note set out under 
section 241 of this title. 

-CITE-
12 USC Sec. 248 01/05/99 

~ -EXPCITE-
~ TITLE 12 - BANKS AND BANKING 

CHAPTER 3 - FEDERAL RESERVE SYSTEM 
SUBCHAPTER II - BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 

-HEAD-
Sec. 248. Enumerated powers 

-STATUTE-
The Board of Governors of the Federal Reserve System shall be 

authorized and empowered: 
(a) Examination of accounts. and affai:z:s of banks; publication of 

weekly statements; reports of liabilities and assets of · 
depository institutionsr covered institutions 

(1) To examine at its discretion the accounts, books, and affairs 
of each Federal reserve bank and of each.. member bank and to require 
such statements and reports as it may deem necessary. The said 
board shall publish once each. week a statement showing the 
condition of each Federal reserve bank and a consolidated statement 
for all Federal reserve banks. Such statements sha1~ show in 
detail the assets and liabilities of the Federal reserve banks, 
single and combined, and shall furnish-full information regarding 
the character of the money held as reserve and the amount, nature, 
and maturities of the paper and other investments owned or held by 
Federal reserve banks. 

(2) To require any depository-institut~on specified in this 
paragraph to make, at such intervals as the Board may prescribe, 
such reports of its liabili.!:.ies and assets as the Board may 
determine to be necessary or desirable t6 enable the Board to 
discharge its responsibility to monitor cmd control monetary and 
credit aggregates. Such reports shall be made (A) directly to the 
Board in the case of member banks and in the case of other 
depository institutions whose reserve requirements under sections 
461, 463, 464, 465, and 466 of this-title exceed zero, and (B) for 
all other reports to the Board through the (i) Federal Deposit· 
Insurance Corporation in the case of insured State nonmember banks, 
savings banks, and mutual savings banks, (ii) National Credit Union 
Administration Board in the case of insured credit unions, (iii) 
the Director of the O!fice of Thrift Supervision in the case of any 
savings association which is an insured depository institution (as 
defined in section 1813 of this title) or which is a member as 
defined in section 1422 of this title, and (iv) such State officer 
or agency as the Board may designate in the case of any other type 
of bank, savings and loan association, or credit union. The Board 
shall endeavor to avoid the imposition of unnecessary burdens on 
reporting institutions and the duplication of other reporting 
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THE TEN PLANKS OF THE COMMUNIST MANIFESTO 

In 1848 Karl Marx and Frederick Engels wrote a book outlining a political ideology, titled "The Communist 
Manifesto". Marxism's basic theme is that the proletariat (the "exploited" working class of a capitalistic society) 
will suffer from alienation and will rise up against the "bourgeoisie" (the middle class) and overthrow the 
system of "capitalism." After a brief period of rule by "the dictatorship of the proletariat" the classless society of 
communism would emerge. In his Manifesto Marx described the following ten steps as necessary steps to be 
taken to destroy a free enterprise society. Notice how many of these conditions, foreign to the principles that our 
country was founded upon, have now, at the end of this millennium, been realized by the concerted efforts of 
socialist activists? Remember, government interference in your daily life and business is intrusion and 
deprivation of our liberties! 

First Plank 
Abolition of property in land and the application of all rents of land to public purposes. 

(Zoning - Model ordinances proposed by Secretary of Commerce Herbert Hoover widely adopted. Supreme 
Court ruled "zoning" to be constitutional in 1921. Private owners of property required to get permission from 
government relative to the use of their property. Federally owned lands are leased for grazing, mining, timber 
usage's, the fees being paid into the U.S. Treasury.) 

Second Plank: 
A heavy progressive or graduated income tax. 

(Corporate Tax Act of 1909. The 16th Amendment, allegedly ratified in 1913. The Revenue Act of 1913, section 
2, Iricome Tax. These laws have been purposely misapplied against American citizens to this day.) 

Third Plank: 
Abolition of all rights of inheritance. 

(Partially accomplished by enactment of various state and federal "estate tax" laws taxing the "privilege" of 
transferring property after death and gift before death.) 1 

Fourth Plank: 
Confiscation of the property of all emigrants and rebels. 

(The confiscation of property and persecution of those critical -"rebels" - of government policies and actions, 
frequently accomplished by prosecuting them in a courtroom drama on charges of violations of non-existing 
administrative or regulatory laws.) 

Fifth Plank: 
Centralization of credit in the hands of the State, by means of a national bank with State capital and 

an exclusive monopoly. 

(The Federal Reserve Bank, 1913--the system of privately-owned Federal Reserve banks which maintain a 
monopoly on the valueless debt "money" in circulation.) 
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Sixth Plank: 
Centralization of the means of communications and transportation in the hands of the State. 

(Federal Radio Commission, 1927; Federal Communications Commission, 1934; Air Commerce Act of 1926; 
Civil Aeronautics Act of 1938; Federal Aviation Agency, 1958; becoming part of the Department of 
Transportation in 1966; Federal Highway Act of 1916 (federal funds made available to States for highway 
construction); Interstate Highway System, 1944 (funding began 1956); Interstate Commerce Commission given 
authority by Congress to regulate trucking and carriers on inland waterways, 1935-40; Department of 
Transportation, 1966.) 

Seventh Plank: 
Extension of factories and instruments of production owned by the State, the bringing into 

cultivation of waste lands, and the improvement of the soil 
generally in accordance with a common plan. 

(Department of Agriculture, 1862; Agriculture Adjustment Act of 1933 --fanners will receive government aid 
if and only if they relinquish control of farming activities; Tennessee Valley Authority, 1933 with the Hoover 
Dam completed in 1936.) 

Eighth Plank: 
Equal liability of all to labor. Establishment of industrial armies especially for agriculture. 

(First labor unions, known as federations, appeared in 1820. National Labor Union established 1866. American 
Federation of Labor established 1886. Interstate Commerce Act of 1887 placed railways under federal 
regulation. Department of Labor, 1913. Labor-management negotiations sanctioned under Railway Labor Act 
of 1926. Civil Works Administration, 1933. National Labor Relations Act of 1935, stated purpose to free inter
state commerce from disruptive strikes by eliminating the cause of the strike. Works Progress Administration 
1935. Fair Labor Standards Act of 1938, mandated 40-hour work week and time-and-a-half for overtime, set 
"minimum wage" scale. Civil Rights Act of 1964, effectively the equal liability of all to labor.) 

Ninth P}Jlnk: 
Combination of agriculture with manufacturing industries, gradual abolition of the distinction 

between town and country, by a more equitable distribution of population over the country. 

(Food processing companies, with the co-operation of the Fanners Home Administration foreclosures, are 
buying up farms and creating "conglomerates.") 

Tenth Plank: 
Free education for all children in public schools. Abolition of children's factory labor in its present 

form. Combination of education with industrial production. 

(Gradual shift from private education to publicly funded began in the Northern States, early 1800's. 1887: 
federal money (unconstitutionally) began funding specialized education. Smith-Lever Act of 1914, vocational 
education; Smith-Hughes Act of 1917 and other relief acts of the 1930's. Federal school lunch program of 1935; 
National School Lunch Act of 1946. National Defense Education Act of 1958, a reaction to Russia's Sputnik 
satellite demonstration, provided grants to education's specialties. Federal school aid law passed, 1965, greatly 
enlarged federal role in education, "head-start" programs, textbooks, library books.) 
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Communlsts:~~o·rfgiiially 
. . .. 

Exempted from F.I.C.A.? 
by Larry Becraft 
Below you will find the definition 

of the term 'Employment' as il appears 
in Section 3121(b) ofTitle 26 of1he 
United Stales Code (Internal Revenue 
Code). The full citation is '26 USC 
3121(b)'. Please keep in mind thai 
this particular definition of 'Employ
ment' is in effect only within the chap
ter- where the definition is located 
(Chapter 21). 'Employment' may be 
defined altogether differently within 
other chapter-s ofntle 26 and within 
other titles of the United States Code. 

In legal parlaoce such a ter-m is 
called a 'tenn of art.' It is extremely 
important to pay close attention to 
tenns of art when reading the Internal 
Revenue Code because tenns of art 
areetafted tocanyveryspecific mean
ings; they often do not mean what you 
might think they mean. 

Chapter 21 of Title 26 deals with 
the Federal Insurance Contributions 
Act (FICA) and is divided into three 
subchaptetS: Subchapter- A deals with 
tax on employees (FICA withheld from 
employee's pay}; subchapter B deals 
with tax on employCJS (FICA paid by 
employer-); and subchapter C deals 
with general provisions. including 
definitions of various terms of art, 
such as Wages,' 'Employment.' 'Em
ployee.' 'American employer,' 'State, 
United States and citizen.' etc .• used 
throughout the chapter. Please read 
the definition of 'Employment' as it 
relates to the imposition and collec
tion of FICA taxes. examine para· 

graph 17 (the I 7th of21 exceptions to as an employee for an American em
this definition) and carefully consider ployer (as defined in subsection (h)). 
the questions following the definition. or ..... 

From the U.S. Code Online via 
GPO Access [wais.accc:Ss.gpo.gov] 

[Laws in effect as or"January 6. 
1999] . . . . 

{Document not affected by Public 
LawsenactcdbetweenJamiary6.1999 
andApril7.2000] -: · 

[CITE: 26USC3 I21]1TI'LE 26-
INTER.NAL REVENUE a;>DE 

Subtitle C-Emplojiileiu Taxes 
CHAPTER 21-FEDERAL IN

SURANCECONTRIBUTIONSACT 
Subchapter C-General Provisions 
Sec. 3121. Defiaitions (a} Wages 

[definition omitted for this example] 
(b) Employment For purposes of this 
chapter. thetcnn "employment" means 
any service. of wharever nature. per
formed (A) by an employee for the 
person employing him. irTespectiveof 
the citizenship or resi~ of either. 
(i) within the United States, or (ii) on 
or in connection with an American 
vessel or American aircraft under a 
contract of service which is entered 
inlo within the United States or during 
the performance of which and while 
the employee is employed on the ves
sel or aircraft it touches at a port in the 
United States. if the employee is em
ployed on and in connection with such 
vessel or aircraft when outside the 
United States. or 

(B) outside the United States by a 
citizen or resident of the United States 

(C) if it is service. regardless of 
where or by whom performed. which 
is designated as employment or rec
ognized as equivalent to employment 
under an agreement entered into un
der section 233 of the Social Security 
Act; except that suc;h term sball not 

include- (emphasis added) 
[paragraphs 1-16 omitted for this 

example] 
(17) service in the employ of any 

organization which is performed {A)· 
in any year during any pan of which 
such organization is registered. or there 
is in effect a final orderoftheSubvc;r
sive Activities Control Boaid requir
ing such organization ro register. un
der the Internal Security Act of 1950, 
as amended. as a Communist-action 
organization, a Communist-fronl or
ganization, ora Communist-infiltrated 
organization. and (B) after June 30, 
1956; 

[paragraphs 18-21 omirtedforthis 
example} 

[end of quote] 
Why was the definition of 'Em

ployment' related to the imposition 
and collectionpf FICA taxes crafted 
to exclude service in the employ of 
registered 'Communist-action organi
zations,' 'Communist-front organiza
tions' and 'Communist-infiltrated or
ganizations'? 

Since those in the employ of reg
istered 'Communist-action organiza-

ommums exemp 
Continued from page 8 
ro the proposition that our tax system 
may have been deliberately crafted to 
give Communist and othersubversi ve 
organizations and their workers a fi. 
nancial advantageoverpauiotic, hard
working Americans? 

Does this example give credence 
to the long-standing proposition that 
our tax system is in fact representative 
of the second plank or The Commu-

~--- ·--.. -. .... ·.~"'!'. --· -..... _. ___ .......... .. 

tions, 'CommuniSt-front organizations' 
and 'Communist-infiltrated organiza
tions' appear to be exempt from with
holding of FICA taxes, does it follow 
chattheaforementionedorganizations 
are also exempt from paying FICA 
taxes? Does it bother you that Com
munists working withinourborders to 
slHN"ert Otir country ~ight be exempt 
from paying the same taxes you pay? 
Is this the first time you have ever 
looked at any portion of the Internal 
Revenue Code? 

After seeing this example, do you 
think it is possible that there may be 
other 'surprises' concealed within the 
Internal Revenue Code? Do you think 
it is possible chat some other portion 
of the United States Code might per
mit Communists working within our 
borders to subvert our country to re
ceive.. upon their retirement or dis
ability, Social Security. Medicare or 
Medicaid benefits without having paid 
inlo those systems? Would you mind 
supporting Communists in this man
ncr with your tax dollars? 

Does this example give credence 

: Contmutd on pa~ 2 

nist Manifesto, a 'heavy progressive 
or graduated income tax?' After see
ing this example. are you confident 
you can take our government at its 
word regarding the taxes it imposes 
upon you? What have you ever done 
to determine for yourself whether or 
not you are actually liable for the taxes 
you pay and how those taxes are used? 

[Don't take our word for ir. Look 
it up. It's in the book.- Ed.] 
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confirmation. But his opponents had added two influential senators to the 
already impressive weight of seven Bar Association presidents. 

Evidence that the opposition would step up its barrage was soon at 
hand. Even before the sub-committee reported, Fox and Spence had dis· 
tributed an imposing "Brief," with a title page bearing the imprint "United 
States Senate,"-all strikingly suggestive of an official document. It opened 
with a formal question: "Does the evidence show that Louis D. Brandeis 
has a defective standard of ethics?" The question was answered at great 
and misleading length. Charges, baseless even in the unsympathetic eyes 
of Cummins and Works, were again put forth at face value. Thus the Old 
Dominion case got four pages, though Cummins had expressed his con
tempt for it, saying: "Mr. Fitzgerald's testimony did not make the slight
est impression on me," and Works had brushed it aside in disgust: "There 
is nothing in this charge worthy of consideration." 8 

A charge, omitted from the Fox brief, but widely circulated by gossips, 
was the incredible story of Mrs. Peck. A Boston lawyer, Frank N. Fay, 
passed this yarn on to the Reverend E. S. Meredith to persuade the clergy· 

~an to vote against Wilson in 1916. Said Fay: 

- It seems to me strange that you as a clergyman urge any man to vote for Mr. 
C).· Wilson. Half the people in the United States know the general facts regarding 
V1' his expensive acquaintance with Mrs. Peck of Washington. In fact the matter 

is so generally known that you ask any man who is Peck's Bad Boy, and with 
a smile, you will be told that it is Mr. Wilson. 

Within a very short time from the death of his first wife, he was paying her 
marked anentions and wrote her a number of amorous letters .... Then his 
engagement was announced to the lady whom he subsequently married. Mrs. 
Peck promptly claimed breach of promise on his part, and the malter was put 
into the hands of her lawyers. Suit was threatened if not actually brought. It 
was swled by Louis D. Brandeis of Boston, and Samuel Untermyer of New 
York, acting as Mr. Wilson's attorneys, and the amount of money paid Mrs. 
Peck to secure these leuers and prevent any damaging publicity was in the 
vicinity of S75,ooo. It is an interesting fact that soon afterward Mr. Brandeis 
was appointed justice of the Supreme Court of the United States.1° 

The: Rc:verc:nd Meredith later sc:nt this lc:ttc:r to Brandeis, who rc:plic:d: 

No decent person should have been guilty of circulating this vile slander. 
For a lawyer to do so is unpardonable. It may interest you to know that I first 
heard the Peck story some time after my nomination, when my alleged con· 
nection with this matter was being whispered about by deliberate liars in the 
effort to defeat my confirmation.11 

Other rumors without basis in fact went the rounds in Washington. 

B raf\ Jet's I{ f'r-c < Aeuz /: L( ·.P.<:.. 

Irs-~ 

Income and Finances 
Durin8' the years lor which figures arc available (<90I-191S). Bnndcis's income from law 

praCiicc 1ouled approximatdy $1,096.~89 and averaged about hJ,ooo a yur, the cxucmes 
being S45,116 in 1901 and S1o5,758 in 1911. In 19o6-1907, ahcr his hthcr's death, he 
inherited $70,488. His lola I estate as of 1915 and IUbscqucnt years and annual income follow: 

INCOM!. PkOM GROSS I!<COM& 

~ma INYUTM!I<TS 8P.ANOEII, DUHBAA (INCLUDING I<£T INCOM. 

• HUTTER IUPUME COURT) 

1915 $1,95),111 $47.694 s 88,041 s 8t.~83 
1916 1,056,996 J7,919 99,164 90,551 

1917 1,929.751 17,517 108,8)5 101,670 

1918 1,996,177 1,714 I 11,085 90,0~6 

1919 1,91],481 1,598 11],695 83.537 

1920 1,849.69] 1,18o 11],194 94.964 

1911 1,091,68] 1,591 115,1 ,. 96.p) 

1911 1,146.515 •• 190 lli,JH 97.777 

1913 1,164,199 587 111,8}5 99.)71 

1914 1,3J9.071 641 IH,7)1 105,014 

1915 1,464,119 114.477 107,114 

1916 1,590,]80 119.559 114,665 

1917 1,750,]93 1)8,]10 11],887 

1918 1,699,075 tH,J15 1]0,074 

1919 1,575.910 1]7.)71 114,]05 

19)0 1,586,14t t]8,783 117,os6 

19]1 1,184.756 S)5.717 115,965 

19]1 a,]OI,Jl7 1]5,875 117,78] 

19}) 1,191,8]4 1]4,676 u6,o44 

t934 1,7J1,3]1 1)9,110 IJ0,65o 

1935 1,90],064 1]7.411 118,9]0 

19]6 },1]0,700 1]9.399 1]1,197 

1937 1,891,154 1]7,166 119,1]1 

19]8 1,948,1]1 1]6,]95 128,146 

19]9 1,991,744 1]6.965 1]1,0)5 

~. ],1]8.441 1]3,811 
1940 --- 124,SS I 

Total $114,741 $],159.941 $1,951,769 
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THE WHITE HOUSE 
-0 ffice of the Press Secretary 

For lmrncdiate Release April 13, 1999 

EXECUTIVE ORDER 
DESIGNATION OF FEDERAL REPUBLIC OF YUGOSLAVIA 

(SERBIA/MONTENEGRO), ALBANIA, THE AIRSPACE 
ABOVE,AND ADJACENT WATERS AS A COMBAT ZONE 

~ · d · •n ·d b I C · Pursuant to the authority veste m me a~ rres1 ent y t1e onstr-
tution and laws of the United States of America, including section 

112 of the Ji1ten1af Revenue Code of f986 (26 U.S.C. 112), I 
designate, for the purposes of that section, the following loca
tions, including the airspace above such locations, as an area in 
which Am1ed Forces ofthe United States are and have been 
engaged in cornbat: 
-The Federal Republic of Yugoslavia (Serbia!Montenegro); 
-Albania: 
- the Adriatic Sea; 
-the Ionian Sea north of the 39th parallel. 
For the purposes of this order, I designate March 24, 1999, as th• 
date of the commencement of combatant activities in such zone. 
WILLIAM J. CLINTON 
THE \VI-liTE HOUSE. April 13. 1999 . 

... 
~· 



Code Sec. 111 

'"Sec. 1 1 I. Re.::ove~ of bad .lebls. pnor t"e"- and ~;;"''u<"nc~ 
amounu. 
"(a) CictlenJ n.lc. 

"Gross income does not anch•de income annt><nable tc L"l< reco•· 
ery during die r.uable year of a bod debt. pnor w. or de ·"-luency 
IJIIOWit. ro die extent of the: &mount of the recovery exci"SIOII wath 
respea 10 such debt. ~&X. or amount. 
"(b) Ddlltilions. 

""For purposes of subsection (al-
"(1) Sad deb!. The term "bad deb!" means a debt Otl 1::ount of 

!he won!alcssness or partial wonhlessness of ,..1\ieh a de.:::.-:."" wu 
allowe:l for a prior tu.able year. 

"(2) Prior r.u. The term "prior tax· means a tax on 1:: ~unt of 
which a <II:Ciuction or credit wu allowed for a pnor ta.ue;: ~·ear. 

"(3) Delinquency amount. The term "delinquency am.><:.:· means 
an amount pajd or accnaecl on account of "-hieh a c~:.::;::aon or 
credit was allowed for a pnor taxable yea: and which is a:>but;~ble 
10 failure to file retum with respect 10 a tax. or pay a U\. within 
the time requtred by the law under which !he tax is im;>..-;..-.1. or 10 
failure 10 file rerum witll respect to a w or pay a tax. 

"(4) IW:overy exclusion. ibe term ·recov~· exclusior:". ,.·it/1 re· 
spect 10 a bad debt. prior tax. or delinquency atnOWlt. ccans the 
amount. Cle:lcmined in aceorclance with regulations pres.:rilled by 
the Secm:aty. ol !he deductions or creo1ils allowed. on account of 
such bad debt. prior tax. Of ddinqueoey amow~t. which did noc n:· 
sult iD a reduaioo of the taxpayer's w: under Ibis subti;;e (DOl in
elucling lbe lCCWIIIIla!Ocl emtinp tax imposed by section ~~I or the 
w: on personal holding companies imposed by section ~41) or eor
respclllclin& provisions of prior income w: laws (other :!wl sub
ehaprer E of ehapler 2 of the Internal Reveoue Cocle of ::;:.:9. relat
ing 10 Wodd war II excess proliiS u.x). reduced by 1:!1: amount 
excludable iD previous taxable yean wilh respect to suet: debt. tax. 
or IIIIIOUIIl llllder Ibis seaion. 
•(e) Special rules for accumulated earnings w: and fo: personal 
holding compaey taX. 

'111 applying subsections (a) and (b) for the purpose of detennin
ing the ICQ!mn!arrd caminp tax unc:lc:r section 531 or the :ax unclct 
sec:lioo 541 (relating 10 personal holding eompaniel)-

•ct> a recovery exclusion allowed for JllllPOSCS of this subtille 
(olber !baD sealon 531 or section 541) sball be allowt:e ... ·betber or 
nrx lbe bad debt. prior cax. or ddinqueoey amowu resul:ed iD a re
duction of !be tax UDder section 531 or the w: UDder section 541 
tor !be priOf taxable year; and 

"(2) wllere a bad debt. prior w. or delinquenc:y atiiO<Illt was not 
allowallle as a deduction or c:red4 for the prior ruable yea: for pur
poses ol Ibis subtitle ocher llwl of section 53 I or section 541 but 
was allowable fer !be same taxable year under section !::: I or sec
lion 541. !ben a recovery CJ:clusion shall be allowable i! sucb bad 
debt. prior-. or delinquency amount did not result in a reduction 
of the w:. llllder section 531 or the w: under section 54:. 
·cd) 1Daease iD c:anyover ~ted as yielding tax beneliL 

""For puposes ol pu;ognpll (4) of subsection (b). ar. U:.."reeSC in a 
canyover wbic:ll has not expired shall be trealed as a ~ in 
w:.." 
Ill '10, Pl.. ~589. Sec.. 2(e). added subsec. (d). effective for any 
ll'aiiSlaion wbich oc:c:un after 12131180. ocher llw! a uusaetion 1 
which oc:c:un in a proc:ecding in a banl:nlptey case or sunilar judi
cial proeeedille (or in a proceedin& under llle Banl:nlptey Act) 
eoauncncine on or before 12131180. Sec. 7(f) and (£J ;:ot this Act 
provides: 
"(fl Elec:tion to subsliMe Sep<embc:r ~. 1979. for O,;ember 31. 
1980. 

·(I) In geDera). 1be deblor (or deblors) in a banl:ni;J!!:y ease or 
similar judicial proceec!U>g may (with the approval o: tile court) 
elect 10 apply [subsection 7Cal of !his A<1 !:>y <ubstitur:'f "Septem
ber 30. 1979" for "December JJ. 1'1!10" each place a: appears in 
such subseai0111. 

"(2) Effect ol election. Any election ma<ll: under pL"2p->ph (I) 
with n:speet 10 any procoed111g <hall •rr;~ to all patt•e> 10 the pro
eeeclin,. 

-cJ) Revocation onlv v.r1th consent. A.n\· elcchon un.!.!:- :hi~ suh
.cction auy be revoke<J only wim the .:On-.enl o1 the Se..-:etary of 
the Treasury or his delee~tc. 

-(4) Tirne and manner of election. An•· election Ll!l~r llli> <ut>
scction shall be made at such lame. an.l ari suc:h mannC'. a.< the Sec· 
rewy of llle Treuury or ha< llele£at< ma~ by re,ulatior.> prescribe:. 
"(CJ Ocflltitions. 

"For purpo.es of thi> se..uon-
"(I) Bankruptcy cue:. The term "NIII:nlptcy ca"' · me~> any 

cue under utk II or tile Unned Sta~e> Code tas n:cOd•f.c:~ by Pub
lic Law 9S·S911). 

"(2) S1mi.lu JUdiCII! proceeding. The term "SIIt\lla: Jll.liCW pro
Cc:tdan£" means a n:ce•ver"'•p. fort"d<><ure. or simll~ pr:.:eedln£ in 
1 Fedora! or Stalt coun ca. mo.li(.c:<.J t'o~ .c.:uon ~6k<a• ·' >Da of lilt
Internal R•~enur ('o.Jt ol 1\lql.-

1,302 

Exclusions from incon 

In '76, P.l.. ~4-~~~- S<-c. 19Cl6<bl(l:lc.-.l. substituted ··sccrctvy
for '"Sccreury or hl< Jclc~ale- •n pa:~. ;~1(4), effective for ta.r.. yrs. 
be£1n. after I !"31 -~. 

Sec. 112. Certain combat zone compensation of met 
bers of the Armed Forces. 

(a) Enlisted personneL 
Gross income does not include compensation received f 

active service as a member below the grade of commi 
sioned officer in the Anned Forces of the United States f 
any month during any part of which such member-

(1) served in a c.:-mbat zone. or 
(2) was hospitalized as a result of wounds. disease, or i: 
jury incurred whiie serving in a combat zone; but this pa 
agraph shall not apply for any month beginning more th< 
2 years after the date of the termination of combatant a 
tivities in such zone. 

With respect to service in the combat zone designated f, 
purposes of the Vietnam conflict. paragraph (2) shall not aJ 
ply to any month after January 1978. 
(b) Commissioned officers. 

Gross income does not include so much of the compens: 
lion as does not exceed the ma.ximum enlisted amount rt 
ceived for active service as a commissioned officer in ti
Armed Forces of the United States for any month during an 
pan of which such officer-

(1) served in a combat zone. or 
(2) was hospitalized as a result of wounds, disease, or ir 
jury incurred.while serving in a combat zone; but this pa: 
agraph shall not apply for any month beginning more tha 
2 years after the date of the termination of combatant a• 
tivities in such zone. 

With respect to service in the combat zone designated fc 
purposes of the Vietnam conflict, paragraph (2) shall not af 
ply to any month after January 1978. 
(c) Definitions. 

For purposes of this section-
(1) The tenn ··commissioned officer" does not include 
commissioned warrant officer. 
(2) The tenn "combat zone" means any -area which th 
President of the United States by Executive Orde 
designates, for purposes of this section or correspondin. 
provisions of prior income tax laws, as an area in whk 
Anned Forces of the United States are or have (after Jun 
24, 1950) engaged in combat. 
(3) Service is performed in a combat zone only if per 
fonned on or after the date designaied by the President b: 
Executive Orde: as the date of the commencing of com 
batant activities in such zone. and on or before the dat• 
designated by the President by Executive Order as th< 
date of the te:mination of combatant activities in sucl 
zone; except that June 25. 1950, shall be considered th< 
date of the commencin2 of combatant aclivities in th• 
combat zon~ de;ignaled in Executive order 10195. 
(4) Th" term "compensation" docs not include pension 
and retirement pay. 
(5) The term "maximum enlisted amount" means. for an: 
month. the sum of-

(A) the highest rate of basic pay payable for sue! 
month to am enlisted member of the Anned Forces o 
the Uni1ed States at the highest pay grade applicable t< 
enlistt:d me=nbers. and 
(8) in the case of an officer entitled to $peCial pa) 
under section 310 of title 37. United Stales Code. fo: 
such Dll'nlh. the amount of such spc:cia1 pay payable t~ 
~ut:h offi.-er for sut:h mont.f .. 



Exclusions from income 

(d) Prisoners of war. etc. 
(I J Members of the armed forces. Gross income docs 
not include compensation recetved. for active service as a 
member of the Armed Forces of thO:Unired States for any 
month during any part of which such member is in a 
missing status (as defined tn section 551 (2) of rille 37. 
United States Code) during the Vietnam conflict as a re· 
suit of such conflict. other than a period with respect to 
which it is officially detarnined under section 552(c) of 
such title 37 that he is officially absent from his post of 
duty without authority. 
(2) Civilian employees. Gross income does not include 
compensation received for active service as an employee 
for any month during any part of which such employee is 
in a missing status during the Vietnam conflict as a result 
of such conflict. For purposes of this paragraph, the terms 
"active service," "employee," and "missing status" have 
the respective meanings given to such tenns by section 
5561 of title 5 of the United States Code. 
(3) Period of cooOicL For purposes of this subsection, the 
Vietnam conflict began February 28, 1961, and ends on 
the date designated by the President by Executive order as 
the date of the termination of combatant activities in Viet-

• nam. For purposes of this subsection, an individual is in a 
missing status as a result of the Vietnam conflict if imme
diately t:iefore such status began he was performing ser
vice in Vietnam or was performing service in Southeast 
Asia in direct support of military operations in Vietnam. 

Ia '96, P L 104-188. Sec. 17().1(rX4XA). subsliiUI&:d •combat zone 
c:ompeasation• for •combat pay• ia rile badin& of CodJ! Sec. 112. 
effective 8/20i96. 
-PL 104-117. Sec. l(a)(2) aDd (b). of Ibis Act. ~e rrear
meot of cenaia iadividuals ped'onaiac services ia certain lla=dous 
duty areas. effective IIJ2119S. provides: 

\a) Geaenl tu1e.. For puposes of lbe foDowmc provisioos of rile 
Internal Revenue Code of 1986. a qualified llazazdous duty area 
siWI be tteared in lhe same manner as if it were a combat :zcac (as 
delmniaed under sectica 112 oi sucb Code): 

• • • 
-a> Section 112 (relating 10 rile exclusion of cettain combat pay 

of members of lhe Anlled Forc:sl. 
• • • 

•(b) Qualified hazardous .1uty area. For purposes of !IIi$ seaion. 
lbe 1tn11 'qualif"ted hazardous duty :uu· means Bosnia and Henc
covina. Croatia. or Macedon.ia. if as of lbe dart of lbe c:u:unent 
[3ila'96) of tbis seaioa any meniber of lbe Anacd Forces of the 
Uniled Swes is enlille4 10 special pay under section 310 of Iitle 37. 
Unicec1 Swes Code (relating 10' special pay: duty subjeciiO boslilc 
f~ or imminent dancer> for services performed ia $UCh cowuzy. 
Such aerm iacludes any sucll counay only durin& lhe period suc11 
entitlement is ia eflect. Solely for purposes of applying section 
7S08 of lhe lntemal Revenue Code of 1986. ia lhe case of an incfi. 
vidual who is ped'ormiJie seM:es as pan of Operaaoo Joint En
deavor outside rile Unil&:d Swes while deploy~ away from such 
inc1ividual's permanent dury station. the= 'qualif"ted ~ 
duty :area· includes. during :he pericxl for whic~ such entitlement is 
in effect. any area in which ;uch services ue ~orme4. • 
-P.L 104-117. Sec. l(dl\!\ substitute.! ·the :naximum enlisted 
am01111t" for ·ssoo- in s~b~c. (bJ ... Sec. l(d)(2J. addec1 para. 
(cX5J. effective 11121195. 
In '76, PL 94-569. Sec. ~tbl. substinn..: -u~ January 197'8- for 
•beginning more than 2 ye.u-s after the .!ate ::Ji tile enactment of 
this sentence·· in the last sen:ence of sub~s. 11: and (b). effective 
J<nCY76. 
In '75, PL 93·397. Sec. :(1). deleted -4wing an induction pe
riOd- in pans. (a)(l) and tbl(ll: substituted -. but dlis pangnpll 
sllall not apply for any month beginning more than 2 yean ~ die 
date of lhe tenninalion of .-ombawu .activities in such z:one • Cor 
-during an induction perioJ: but Ibis panCI"'fb shall noc apply for 
anr month durinc any pan oi wllieb there ~ no combawlt activi
ties in any combat :zone u ,jetermiaed un.:..r sut>s.:aion (c)(3) of 
this section- in paras. (a)(~~ .llld (b)(2J: l<1!N lhe f&nal sentence in 
subs.ecs. (a) and (b). effecuve 711173. 
-P.L 93-597. Sec. 2(bl. Jelcte<l pan. (~~~l. :ffective 7tl:73. 
Pnor 10 deletion. para. (Cl\~l read as follo,.s: 

-($)The: term 'inducaon ~riOd' mans .an:- ~rio..! .Jwin& whicll. 
under laws heretofore or l\=;a/ter enact<>! :e~1111g 10 lhe rndu<:tion 

. ·.tD<l 

Code Sec. 115( 1) 

0( on.Jiv•.Ju>l< for :r.unmg an.J <CfVI\:c •n llle Arm.:<l F1>n:C< ot the 
Unne<l State<. or.<J••klu~ls (IJCher lll.tn •n<.IJVt<luals l,;ablc for •n.Ju•
uon by n::ason ~( .a pri"r cJc:fc:rmenO .are h.;able for •n..Ju..:ta'>n JiJr 
~h tntn•nc ,an..J t.crvic:e ... 
In '72. P.L 92-279. Sec. I . .1<J<Jcd subs<:<:. (<ll. effective for c;u_ 
yrs. c:n.l. on or JJ:cr !'2&'61. Sec. 3(4)(:) an<l (Jl. of :II" A~r. p«>
v..SC:S as folio•\: 

"(2) If n:fun.J .lr ~rc<llf of ""Y overpaymc:nr for .tny ~~ble ye.u 
feslllling from :lie .applic1tion of rile amen<lmenr m.l<lc by file tir<l 
S«tion of tbi£ Act (including .ntere£t. .Jddilions to the ~- an.J ~<.1-
dirional amounts) is prevented at any rime befon: the cxpir.uion or 
llle applicable ;lJ:no.J spcciticel in par.agrapll (3) by the opent~on of 
any law or nile ::J( law. such refund or credit of such ovcr-paymcnr 
may. ncvc:ttbeleu. be made or allowed if claim then:ror is !ilN 
before the exp"'2"on of such Jpplicable period. 

-cJJ For pur;>o«:s of par.agr:1ph (2l. the applicable period for any 
.n.Jividual "'llh :espect to any compensation is llle pcno<J en<ling on 
whicllever of :he ~ollowing days is the later. 

"(A) the day ·•hcch is one year after die dare of rhe cnocunent of 
this Act. or 

•(BJ lhe day "'tlich is 2 years after the date on which it is <lc:tcr
mined that the inc1ividual"s missing swus (within the meming or 
sectioo 112(d) of lhe Internal Revenue CodJ! of 1954) has termi· 
nate<! for pwposes of such seaioa 112.-
Ia '66, P.L 89-739. Sec. {IJ(b). subslituled "S$00" for ""$200" in 
subsec:. (b). dfective for compensation received in w. yrs. end. af. 
JeT 12131165. for pcrioc1s of ~&live service after such date. 

Sec. 1 13. Repealed. 

In '90. PL 101·50&. Sec. 1180l(a)(7). n:pcaled Code Sec. 113. ef. 
fca:M: UtSt9J ~cepl as provided in Sec. 11821 (b) of this Act. re· 
produced iD DOte foUow\ng Code Sec. II 0. 
Prior 10 repeal. Code: Sec. 113 read as follows: 
'"SEC. 113. !>!~ PAYMEI<TS FOit MEMIIEJIS OF TME AR'IED 
foacEs. 

""Gross iacome dOeS 1101 illclude amouna received during the taX· 
able year as IDIIS!erin&-out paymentS wilh respect to service in lhe 
Armed Faces of die Uail&:d Sta<es. • 

Sec. 114. Repealed. 

In '90. PL !OI·SOS. Sec. 1180l(aX8). n:pealed Code Sec. 114. ef. 
fective IllS.~. excepr as provided in Sec. 11821(bJ of Ibis ACt n:· 
prodDced ill :>011: followin& Code Sec. II 0. 
Prior eo repc31. Code: Sec. ll4 read as follows: 
'"SEC. 114. SPoRTS P110GR.AMS CONDUCtED FOit l1IE AMEIUCA.'I NA
l'IOtiAL RED CJ:oss. 
"(a) CeDenl Nle. 

•In 1be QSC of a tupaycr which is a corporation primarily en· 
peed ill lb<: iumishinc or spons proz;rams. cross iacome dOeS not 

~"IIICiude aJIIOUim received as prcceeds from a spons program con
due!C11 by the tup;ayer if-

"'(I) 1be ~:~.~payer aJICCS ill wrilin& with the American National 
Re4 Cross 10 conduct such sportS prop-am exclusively for lbe bene· 
fit oJ die American National Red Cross: 

·{2) die cu;arer IUms over 10 lhe American Na~l Red Cross 
lbe proceeds ftoal sucll spons program. minus lhe expenses paid or 
iacum:d by the w:.payer-

-cAl ~~ ,.ould 110t llave been so paid or incutTed but for such 
SpottS prog=L and 

"(B) wllicb WO<I!d be allowable as a deduction under sectioa 162 
(relaline 10 lr.lde or business expenses) but for subseCtion (b) of 
this sectiOn: .~t~4 

"(3) die iJCilities used !or such proeram an: not re&ul3tly used 
during die ~le year for lhe conduct of sportS programs to .,h,ch 
!his su~"ti..--n 1pplies. 
For purpose> of Ibis subsection. the term 'pnx:ecels from such 
sporu procnm · includes all amountS p&.id !or admisscon to the 
sportS ~ plus all proceeds rece•vcel by lhe ta:<payer from 
such ~ .:.r lCtivities carried on in connection !herewith. 
-(b) T~t of expenses. 

"Expease-s ~tilled in subseCtion caX2J shall be alle"Med as • 
cleductioa an.!er section 162 only to rile extent !hat such expenses 
exceed 111e .amcunt excluded from pass income by sut>=ion (al 
of !his sectiOn.-

Sec. 115. Income or states, municipalities, etc. 
Gross income does no! include-
(1) income derived from any public utility or the e:~:ercise 
of any es~ntial governmental function and accruing to a 
State or any political subdivision thereof. or the District of 
Columbia: or 
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and took great care to distinguish it from the British system of 
compulsory unemployment insurance. But there was also senti
ment in America for a scheme based more directly on the insurance 
principle. In 1932 the Ohio Commission on Unemployment In
surance came up with a proposal which differed from the \\7isconsin 
plan in two important particulars. Instead of a system of separate 
reserves held by individual concerns, the Ohio plan proposed that 
contributions be pooled in a single fund; and it called for contri
butions from both employers and workers instead of from employ
ers alone. The Ohio plan differed from the British plan, however, 
in not envisaging government contributions. 

Some American experts felt that even the Ohio plan was inade
quate. Of these the most influential was Abraham Epstein, who 
was executive secretary of the American Association for Old Age 
Security, and a fluent and powerful writer in the social security 
field. Epstein not only favored pooled funds as against individual 
employer accounts but also could see no escape from government 
participation on the British model. In this, he was joined by other 
experts, notably Professor Paul Douglas of the University of Chi
cago. For Epstein and Douglas, the Wisconsin plan was particularly 
defective in its assumption that an individual finn could sufficiently 
control economic conditions as to deserve reward or punishment for 
its employment record; if seemed evident by 1933 that mass unem
ployment was the result of conditions beyond the control of a single 

""" firm or a single industry. 
~ Yet the Wisconsin plan, despite its critics, enjoyed the advantage 

of being in operation. Moreover, 'it had devoted and eloquent 
apostles, especially Paul A. ·Raushenbush and his wife Elizabeth, the 
daughter of l\Ir. Justice Brandeis. In the fall of 1933 the Raushen
bushes met in \Vashington (the meeting was in the Brandeis apart
ment; the Justice was absent) with a group of liberal businessmen, 
like Henry Dennison and Edward A. Filene, and young New Dealers, 
among them Charles E. \Vyzanski, Jr., and Thomas H. Eliot of the 
Labor Department, and Thomas G. Corcoran. The Raushenbush 
mission was to persuade the administration to induce other states to 
adopt unemployment compensation acts along the line of the 1\Tis
consin law. To achieve this, Raushenbush submitted an ingenious 
plan invented by Brandeis- a payroll tax on employers with the 
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provision that in states where unemployment compensation laws had 
been passed employers' contributions for that purpose could be de
ducted from the federal tax. Under this approach, states could have 
unemployment insurance systems without new costs to handicap em
ployers in interstate competition. The proposal set certain minimum 
standards but in the main left ample room for local experimentation 
in the Brandeis tradition. Frances Perkins showed a lively interest 
in the idea; and Eliot and Raushenbush soon drew up a bill which 
Senator \Vagner and Representative David J. Lewis of Maryland in
troduced into Congress, in February 1934.3 

v 

In the meantime, corresponding progress was being made toward 
provision for the aged. Here there was a longer tradition of national 
concern. The Progressive platform of 1912 had called for old-age 
pensions, and in the years following a number of states investigated 
the possibility of pension laws. In the twenties, eight states passed 
optional laws, and with the depression there was a great swing to 

mandatory legislation. In 1933 alone, ten states passed mandatory 
acts. Yet in all these laws payments were based on need; coverage 
varied tremendously; and nearly half the states had no laws at all. 
To Epstein and his Association for Old Age Security, as well as to 
many others, there seemed a pressing need for federal action. 

Epstein's proposal was that the government offer states grants-in
aid equal to a third of the sum spent for pensions. Senator Clarence 
C. Dill of Washington and Representative William P. Connery, Jr., 
of Massachusetts introduced a bill to this effect in 1932; and by 1934 
the House had passed the bill and the Senate Pensions Committee 
had given it a favorable report. 

By the spring of 1934, then, both the vVagner-Lewis and the Dill
Cannery bills had developed momentum. It was clear that if the ad
ministration did not take action soon its hand would be forced. 
Roosevelt, indeed, had endorsed the \Vagner-Lewis bill in l'viarch. 
But, though committed to the principle of both bills, he was not yet 
convinced on details; and he was strongly pressed, especially by Tug
well, who disliked the \Vagner-Lewis approach, to allow time for 
further study. Moreover, the President was beginning to believe that 

if( 
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111 {11-15-85} 57(16)0 
(1) This Handbook is being distributed under 

a distribution schedule which provides copies 
for Assistaf'lt Regioraal Commissioners (Collec
tion)" National and Regional Training Centers. 
and each attorney in Regional Counsel offices. 
At the dis1rict level (including Office of lntema
tionaJ Operations) distribution should be made 
to all Chiefs. Collection Division; Chiefs. Special 
Procedures function; Special Procedures func
tion advisors and reviewers; Chiefs, Field 
Branch; Chiefs, Office Branch; Group Manag
ers; and Revenue Officers. Distribution at the 
National Office level should be made to Chief 
Coun:seJ (Genetal L.itigation Division); Director, 
Collection Division; and ColleCtion Division 
Branch Chiefs and analysts. 

Purpose 
(1) The legal Reference Guide for Revenue 

Officers is intended to make available to reve
nue officers and other CoDection activity per
sonnel the fundamentals of legal knowtedge 
needed in their daily activities. The results of 
recent legislation and recent court decisions 
have been incocporated into the revised text 

(2) While the Legal Reference Guide for 
Revenue Officers has been estabfiShed as a 
Handbook keyed to the Internal Revenue Man
ua.. it is not the sowce of ptoceduraJ instruc
tions. Revenue officers and other Internal Rev
enue Setvice personrieJ must still look to !he 
basic Manual provisions outside 1he Handbook 
for such instrudions. 

(3) Constant study and use of the informa
tion contamecf in the Handbook is needed for it 
to be most beneficial; however. such study is 
notifrtendecf to make lawyers of the users and it 
is not a substitute for any required referral of 
cases through proper channels to Counsel 

112 (U-15-85} 57(16)0 

Local Law Section 
(1) In order to maintain a viable reference 

guide. 1he impact of iocaJ law on subject matter 
of the Handbook needs to be included and 

. made part of the handboo~ 

(2) Each jurisdiction should prepare local Jaw 
material as it pertains to the laws of the States in 
its area · 

(3) tt is suggested that each Assistant Re
gional Commissioner (Collection) request the 
Regional Counsel to prepare the necessary 
material 1lle choice of subject matter is to be 
discretionary between them. 

(4) So far as it is feasible. the numbering 
sequence in local law material should corre
spond to 1hat of the Handb9o~ For example. if 
the local law material deals with the filing of 
notice of ften, it should be keyed to Section 230 
of the handbook. 

(5) The Assistant Regional Commissioner 
(Collection) will arrange for the printing of the 
material for his/her region. The general guide
rmes in IRM 1(17)30 should be foUowed. 

(2) It is suggested that cfis1ribution o1 an local 
law material for your jurisdiction be made to aB 
Revenue Officers in the region to complement 
the Handbook text. Special Procedures func
tion advisors and reviewers. Division Chiefs and 
Branch Chiefs in the Collection activity. and 
Regional and District Counse!s and their attor
neys should be indllded in the distribution. Sev
enty-five copies of the loc::aJ law material should 
be sent to the Director. Collection Division. Na
tionai Office.. In addition. provision should be 
made to~ each revenue officer trainee a 
copy of the Handbook text and the local Jaw 
material for 1he trainee's area of assig1n1tenl 
when entering on duty. 

120 (11-15-aS} .57(16)0 

Functions and Organization of 
Office of Chief Counsel 

121 {11-15-85} 57(16)0 

Statutory Basis 
(1) Internal Revenue Code of 1954 (hereinaf

ter cited as IRC). Section 7801(b) provides, 
among other things. for the office of General 
Counsel forthe Department of~ Treasury and 
the office of an Assistant General Counsel to 
serve as Chief Counsel of the lntemaJ Revenue 
Service. ConsequentJy. the Chief Counsel, as 
an Assistant General Counsel, is subject to the 
supervision of the General Counsel and ~ 
swerable to that office in matters of broad poli
cy. Attorney personnel actions in the Chief 
Counsel's office are subject to the approval of 

MT 57(16)0-2 121 
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Exhibit (12)0D-1 Cont. (4) 

Glossary of Legal Terms 

.Preference. The act of an insolvent debtor 
who, in distributing property or in assigning it 
for the benefit of aeditcfs. pays or secures to 
one or more of his/her c::teditors 1he full 
amount of their c::iaim. or a larger amount than 
they would be entitled to receive were 1he dis
tribution made under the authority of 1he bank
ruptcy OT other court. 

Prima Facie. The appearance of a matter on its 
face without cigging beneath the surface. In 
legal proce:dwe or evidence, sufficient to es
tablish the cause of action or fact. unless 
rebutted. 

Privity. Mutual or successive relationship to the 
same rights of property as executor and testa
tor, heir and ancestor, assignee and assignor. 
donee and donor, and lessee and lessor. 

Quantum Meruit. As m.JCI:l as desetved. The 
reasonable value of serviCes rendered absent 
a contract price. 

Quasi.. ·A tenn used in JegaJ phraseology to inci
cate 1hat one subject resembles ano1hetr but 
1hat there are basic differences between 1hem. 

Rerriaindel'. The balance of an inteJ"est in land 
after a prior estate. created by the same instru
ment. which will arise at the end of such prior 
estate. In wills, it is the resO.Je after all specific 
beql JeSts have been sa1isfied. 

ReversiorL Differs from remainder in that it re
fers to 1he balance of the interest in laiad left in 
1he granter Ot' his/her heirs as opposed to a 
third party. . 

Res. A thing. The object or subject matter of the 
action being taken. 

Res .Judicata. (Often misspelled as .. res acf,JUdi
ca1a'1 A rule of law that a final judgment or 
decree on the merits by a court having jurisdic
tion is condusive of the rights of the same par
ties in all later suits on al points involved in the 
former suit 

Revised Statutes. A body ot statutes which 
have been revised. coUected, arranged in or
der, and re-enacted as a whole. This is the le
gal title of the collections of compiled laws of 
several of the states, am also of 1he United 
States. Such a volume is usuaBy cited as ''Rev. 
Stat", "Rev. St", or "R.S." 

¢ 

Situs. Legal term meaning location or place, and 
usuaUy used to refer to petSOnal property for 
the purposes of taxation, jurisdiction. etc. 

Stare Decisis. Tile rule or policy of courts, 
usually foiiOINed in aD cases. to stand by prec
edent and not to di:s1urb a settled point; to 
stand by decided cases; evidence of the law 
until changed by competent authority. 

SUbrogation. lhe substitution under certain 
limited and technical situations of one person 
in the place of another so that he/she who is 
sUbstituted succeeds to the rights of the oth
er in relation 1o the debt or claim. and its 
rights. rernecfies. or securities. 

Substituted Service. Service of process upon 
a defendant in any manner, authorized by 
statute. other than petSOna.l service within 
the ju9sdiction; as by publication. 

Supersedeas. A stay of proceedings ordered 
by an appeDate court to 1he trial court sus
pending the issuance of execution on the 
judgment. UsuaDy accompanied by a super
~ bond to prevent damage to the suc
cessful plaintiff. 

Supra. qtation term meaning above. used in 
court opinions and legal writings to refer to 
matters previously referred to. 

SUrrogate, Surrogate Court. In some states 
· the judge and court who have jurisdiction 
over probate and guardianship matters. 

Tort. A wrong or injury to one•s person or prop
erty committed independent of any contrac
tual relationship. 

Ultra Vires. Descriptive terms for actS of a 
corporation beyond the scope of its powers 
as defined by its charter or act of 
incorporation. 

Venue_ A particular county or city in which a 
court with jurisciction may hear and deter
mine a case; the place at which an action is 
tried. 

Warranty_ A promise made as part of a con
tract. orally or in writing, that a certain fact is 
1rue. 
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Presume. To assume beforehand. ln a more technical 
sense, to believe or accept upon probable evidence. See 
Presumption. 

Presumed intent. A pcr·son is pr·cstuned to intend the 
natural und probable consequences of his voluntary acts. 
The government is not required in crimes to prove that 
a defendant intended the precise consequences of his act 
and his criminal intent can be inferred from his act. 

Presumption. An inference in favor of a particular fact. 
A presumption is a rule of law, statutory or judicial, by 
which finding of a basic fact gives rise to existence of 
presumed fact, until presumption is rebutted. Van 
Wart v. Cook, Oki.App., 557 P.2d 1161, 1163. A legal 
device which operates in the absence of other proof to 
require that certain inferences be drawn from the avail
able evidence. Port Terminal & Warehousing Co. v. 
John S. James Co., D.C.Ga., 92 F.R.D. 100, 106. 

A presumption is an assumption of fact that the law 
requires to be made from another fact or group of facts 
found or otherwise established in the action. A pre
sumption is not evidence. A presumption is either con
clusive or rebuttable. Every rebuttable presumption is 
either (a) a presumption affecting the burden of produc
ing evidence or (b) a presumption affecting the burden of 
proof. Calif.Evid.Code, § 600. 

In all civil actions and proceedings not otherwise 
provided for by Act of Congr·ess or by the Federal Rules 
of Evidence, a presumption imposes on the party against 
whom it is dirf::cted the burden of going forward with 
evidence to rebut or meet the presumption, but does not 
shift to such party the burden of proof in the sense of 
the risk of nonpersuasion, which remains throughout 
the trial upon the party on whom it was originally cast. 
Federal Evidence Rule 301. 

See also Disputable presumption; Inference; Juris et de 
jure; Presumptive evidence; Prima facie; Raise a pre
sumption. 

Commercia/law. A presumption means that the trier of 
fact must find the existence of the fact presumed unless 

Inference. In the law of evidence, a truth or proposition 
drawn from another which is supposed or admitted to be 
t:ue. A process of reasoning by which a fact or proposi
tion sought to be established is deduced as a logical 
consequence from other facts, or a state off~. already 
proved or admitted. A logical and reasonable conclu
sion of a fact not presented by direct evidence but which, 
by process ~f logic and reason, a trier of fact may 
conclude eXISts from the established facts. State v. 
Hyde, Mo.App., 682 S.W.2d 103, 106. Computer Identics 
Corp. v. Southern Pacific Co., C.A.Mass., 756 F.2d 200, 
204. Inferences are deductions or conclusions which 
with reason and common sense lead the jury to draw 
from facts which have been established by the evidence 
in the case. 

See also Reasonable inference rule. Compare Presump
tion. 

Inference on inference, rule of. Means that one pre
sumption or inference may not be based upon another. 
McManimen v. Public Service Co. of Northern lllinois, 
317 lli.App. 649, 47 N.E.2d 385. 

I 
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PRESUMPTION 

and until evidence is introduced which would support a 
finding of its non~xistence. U.C.C. § 1-201(31). 

Conclusive presumptions. A conclusive presumption is 
one in which proof of basic fact renders the existence of 
the presumed fact conclusive and irrebuttable. Such is 
created when a jury is charged that it must infer the 
presumed fact if certain predicate facts are established. 
People v. Sellers, 3 Dept., 109 A.D.2d 387, 492 N.Y .S.2d 
127, 128. Few in number and often statutory, the 
majority view is that a conclusive presumption is in 
reality a substantive rule of law, not a rule of evidence. 
An example of this type of presumption is the rule that 
a child under seven years of age is presumed to be 
incapable of committing a felony. The Federal Evidence 
Rules (301, 302) and most state rules of evidence are 
concerned only with rebuttable presumptions. Compare 
Rebuttable presumption, below. 

Conflicting presumptions. See Inconsistent presumptions 
below. 

Inconsistent presumptions. If presumptions are incon
sistent, the presumption applies that is founded upon 
weightier considerations of policy. If considerations of 
policy are of equal weight neither presumption applies. 
Uniform Rules of Evidence. Rule 301(b). 

Irrebuttable presumption. See Conclusive presumptions, 
above. 

Mandatory presumption. See Conclusive presumptions, 
above. 

Permissive presumption. One which allows, but does not 
require, trier of fact to infer elemental fact from proof 
by prosecutor of basic one, and which places no burden 
of any kind on defendant. State v. Scott, 8 Ohio App.3d 
1, 8 O.B.R. 1, 455 N.E.2d 1363, 1368. 

Presumptions of fact. Such are presumptions which do 
not compel a finding of the presumed fact but which 
warrant one when the basic fact has been proved. The 
trend has been to reject the classifications of presump
tions of "fact" and presumptions of "law". See Infer
ence. 

Presumptions of law. A presumption of law is one 
which, once the basic fact is proved and no evidence to 
the contrary has been introduced, compels a finding of 
the existence of the presumed fact. The presumption of 
law is rebuttable and in most cases the adversary intro
duces evidence designed to overcome it. The trend has 
been to reject the classifications of presumptions of 
"law" and presumptions of "fact." 

Procedural presumption.. One which is rebuttable, 
which operates to require production of credible evi
dence to refute the presumption, after which the pre
sumption disappears. Maryland Cas. Co. v. Williams, 
C.A.Miss., 377 F.2d 389, 394, 35 A.L.R.3d 275. 

Rebuttable presumption. A presumption that can be 
overturned upon the showing of sufficient proof. In 
general, all presumptions other than conclusive pre
sumptions are rebuttable presumptions. Once evidence 
tending to rebut the presumption is introduced, the 

. . . 
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force of the presumption is entirely dissipated and the 
party with the burden of proof must come forward with 
evidence to avoid a directed verdict. Compare Co1ZClu
siue presumptions, above. 
Statutory presumption. A presumption, either rebut
table or conclusive, which is created by statute in con
trast to a common law presumption; e.g. I.R.C. § 6062 
(individual's name on tax return is prima facie evidence 
of his authority to sign return). 

Presumption of death. A presumption which arises 
. upon the disappearance and continued absence of a 
· person from his customary location or home for an 

extended period of time, commonly 7 years, without any 
apparent reason for such absence. Magers v. Western & 
Southern Life Ins. Co., C.A.Mo., 335 S.W.2d 355. 

Presumption of innocence. A hallowed principle of 
criminal law to the effect that the government· has the 
burden of proving every element of a crime beyond a 
reasonable doubt and that the defendant has no burden 
to prove his innocence. It arises at the first stage of the 
criminal process but it is not a true presumption be
cause the defendant is not required to come forward 
with proof of his innocence once evidence of guilt is 
introduced to avoid a directed verdict of guilty. 

Presumption of innocence succinctly conveys the prin
ciple that no person may be convicted of a crime unless 
the government carries the burden of proving his guilt 
beyond a reasonable doubt but it does not mean that no 

. significance at all may be attached to the indictment. 
U. S. v. Friday, D.C.Mich., 404 F.Supp. 1343, 1346. 

Presumption of legitimacy. Whenever it is established 
in an action that a child was born to a woman while she 
was the lawful wife of a specified man, the party assert
ing the illegitimacy of the child has the burden of 
producing evidence and the burden of persuading the 
trier of fact l:Seyond reasonable doubt that the man was 
not the father of the child. Bernheimer v. First Natl. 
Bank, 359 Mo. 1119, 225 S.W.2d 745; Model Code of 
Evidence, Rule 703. 

Presumption of survivorship. A presumption of fact, 
to the effect that one person survived another, applied 
for the purpose of determining a question of succession 
or similar matter, in a case where the two persons 
perished in the same catastrophe, and there are no 
circumstances extant to show which of them actually 
died first, except those on which the. presumption is 
founded, viz., differences of age, sex, strength, or physi
cal condition. 

Presumption of validity. In patent law, the holder of a· 
patent is entitled to a statutory presumption of validity. 
Blonder-Tongue Laboratories, Inc. v. University of Illi
nois Foundation, 402 U.S. 313, 335, 338, 91 S.Ct. 1434, 
1447, 28 L.Ed.2d 788. 35 U.S.C.A. § 282. 

Presumptive. Resting on presumption; created by or 
arising out of presumption; inferred; assumed; sup
posed; as, "presumptive" damages, evidence, heir, no
tice, or title. 

Presumptive evidence. Prima facie evidence or evi
dence which is not conclusive and admits of explanation 
or contradiction; evidence which must be received and 

treated as true and sufficient until and unless rebutted 
by other evidence, i.e., evidence which a statute says 
shall be presumptive of another fact unless rebutted. 
See Presumption; Prima facie evidence . 
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Prima facie /praym;) feyshiy(iy)/. Lat. At first sight; 
on the first appearance; on the face of it; so far as can 
be judged from the first disclosure; presumably; a fact 
presumed to be true unless disproved by some evidence 
to the contrary. State ex rei. Herbert v. Whims, 68 
Ohio App. 39, 38 N.E.2d 596, 599, 22 0.0. 110. See also 
Presumption. 

Prima facie case. Such as will prevail until contradict-
ed and overcome by other evidence. Pacific Telephone 

& Telegraph Co. v. Wallace, 158 Or. 210, 75 P.2d 942, 
947. A case which has proceeded upon sufficient proof 
to that stage where it will support finding if evidence to 
contrary is disregarded. In re Hoagland's Estate, 126 
Neb. 377, 253 N.W. 416. 

A prima facie case consists of sufficient evidence in 
the type of case to get plaintiff past a motion for 
directed verdict in a jury case or motion to dismiss in a 
nonjury case; it is the evidence necessary to require 
defendant to proceed with his case. White v. Abrams, 
C.A.Cal., 495 F.2d 724, 729. Courts use concept of 
"prima facie case" in two senses: (1) in sense of plaintiff 
producing evidence sufficient to render reasonable a 
conclusion in favor of allegation he asserts; this means 
plaintiffs evidence is sufficient to allow his case to go to 
jury, and (2) courts use "prima facie" to mean not only 
that plaintiffs evidence would reasonably allow conclu
sion plaintiff seeks, but also that plaintiffs evidence 
compels such a conclusion if the defendant produces no 
evidence to rebut it. Husbands v. Com. of Pa., D.C.Pa., 
395 F.Supp. 1107, 1139. 

Prima facie evidence. Evidence good and sufficient on 
its face. Such evidence as, in the judgment of the law, is 
sufficient to establish a given fact, or the group or chain 
of facts constituting the party's claim or defense, and 
which if not rebutted or contradicted, will. remain suffi
cient. Evidence which, if unexplained or uncontradict
ed, is sufficient to sustain a judgment in favor of the 
issue which it supports, but which may be contradicted 
by other evidence. State v. Haremza, 213 Kan. 201, 515 
P.2d 1217, 1222. 

That quantum of evidence that suffices for proof of a 
particular fact until the fact is contradicted by other 
evidence; once a trier of fact is faced with conflicting 
evidence, it must weigh the prima facie evidence with 
all of the other probative evidence presented. Godesky 
v. Provo City Corp., Utah, 690 P.2d 541, 547. Evidence 
which, standing alone and unexplained, would maintain 
the proposition and warrant the conclusion to support 

'which it is introduced. An inference or presumption of 
law, affirmative or negative of a fact, in the absence of 
proof, or until proof can be obtained or produced to 
overcome the inference. 

See also Presumptive evidence. 
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IRS code sections 6001,6011, and 6012(a) 

According to the IRS, their legal right to ask for information is IRC 6001, 6011, and 6012(a) and 
their regulations. They say that you must "file a return or statement with us for any tax you are 
liable for." (quoted from page 51, of the 1040 Instructional Booklet). 

Does that mean you have to file a return for taxes that you are NOT liable for? 

Does it state who is liable? Who is liable? 

Does it state what liability is? What is liability? 

Does this state that this is their right to ask you for information? 

Does it state from whom information may be requested? 

Does it state from whom information can actually be requested under these laws? 

Does it state exactly what type of information they can request? 

Do these code sections list the consequences of being liable? 

Do these ·code sections state that you are made liable somewhere else in the code? 

Were you ever notified by the Commissioner or District Director to keep books and records? 

Do these sections state that you are required to make such returns, render such statements, or 
keep such records? · 

If so, which records, which statements and which returns are required? 

Do these code sections apply to employers? 

Do these code sections state employers are liable for a tax? 

Do these code sections establish liability elsewhere in the code? 

Do these sections apply to internal revenue tax, income tax, excise tax, or any BATF type of tax? 

What is the implementing regulations for these sections of the code? 

Who is to administer these sections of the code: IRS, or BATF? 

How much are they going to pay you to maintain all those books and records and then to store 
them? 

You may wish to order IRS Seminar, Level ill (includes CD with 22,000 pages, a 220 page 
book, 3 videos and 6 audio tapes) $300 · 

VIP, Box 463, Owensville, Ohio .45160 (513) 641-2221 

ll<i 



-MISC1-
Part 
I. Records, statements, and special returns. 
II. Tax returns or statements. 
III. Information returns. 
IV. Signing and verifying of returns and other documents. 
V. Time for filing returns and other documents. 
VI. Extension of time for filing returns. 
VII. Place for filing returns or other documents. 
VIII. Designation of income tax payments to Presidential Election 

Campaign Fund. 
AMENDMENTS 

1966- Pub. L. 89-809, title III, Sec. 302(b), Nov. 13, 1966, 80 
Stat. 1588, added item VIII. 

-SECREF-
SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 6103, 6651 of this 
title. 

-CITE-
26 USC PART I - RECORDS, STATEMENTS, AND SPECIAL RETURNS 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART I - RECORDS, STATEMENTS, AND SPECIAL RETURNS 

-HEAD-
PART I - RECORDS, STATEMENTS, AND SPECIAL RETURNS 

-MISC1-
Sec. 

01/26/98 

6001. Notice or regulations requiring records, statements, and 
special returns. 

-CITE-
A --7 26 USC Sec. 6001 

-EXPCITE-
TITLE ~ INTERNAL REVENUE CODE 

(SubtitleFJ- Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART I - RECORDS, STATEMENTS, AND SPECIAL RETURNS 

-HEAD-

01/26/98 

Sec. 6001. Notice or regulations requiring records, statements, and 
special returns 

-STATUTE-
Every person liable for any tax imposed by this title, or for the 

collection thereof, shall keep such records, render such 
statements, make such returns, and comply with such rules and 
regulations as the Secretary may from time to time prescribe. 
Whenever in the judgment of the Secretary it is necessary, he may 
require any person, by notice served upon such person or by 
regulations, to make such returns, render such statements, or keep 



such records, as the Secretary deems sufficient to show whether or 
not such person is liable for tax under this title. The only 
records which an employer shall be required to keep under this 
section in connection with charged tips shall be charge receipts, 
records necessary to comply with section 6053(c), and copies of 
statements furnished by employees under section 6053(a). 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 731; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1906 (b) (13) (A), 90 Stat. 1834; Nov. 6, 
1978, Pub. L. 95-600, title V, Sec. 501(a), 92 Stat. 2878; Sept. 3, 
1982, Pub. L. 97-248, title III, Sec. 314(d), 96 Stat. 605.) 

-MISC1-
AMENDMENTS 

1982- Pub. L. 97-248 inserted'', records necessary to comply 
with section 6053(c),'' after' 'charge receipts''. 

1978 - Pub. L. 95-600 inserted provision at end relating to only 
records which an employer shall be required to keep in connection 
with charged tips. 

1976- Pub. L. 94-455 struck out ''or his delegate'' after 
''Secretary•' wherever appearing. 

EFFECTIVE DATE OF 1982 AMENDMENT 
Amendment by Pub. L. 97-248 applicable to calendar years 

beginning after Dec. 31, 1982, see section 314(e) of Pub. L. 
97-248, set out as a note under section 6053 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 
Section 501(c) of Pub. ·L. 95-600 provided that: ''The amendments 

made by this section (amending this section and section 6041 of 
this title) shall apply to payments made after December 31, 1978.'' 

-CROSS-
CROSS REFERENCES 

Methods of accounting for taxable income, see section 446 et seq. 
of this title. 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 874, 911, 922, 4403, 6033 
of this title. 

-CITE-
26 USC PART II - TAX RETURNS OR STATEMENTS 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 

"'( Subtitle fl- Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART I I - TAX RETURNS OR STATEMENTS 

-HEAD-
PART I I - TAX RETURNS OR STATEMENTS 

-MISC1-
Subpart 
A. General requirement. 
B. Income tax returns. 
C. Estate and gift tax returns. 
D. Miscellaneous provisions. 

p.O 
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-CITE-
26 USC Subpart A - General Requirement 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART I I - TAX RETURNS OR STATEMENTS 
Subpart A - General Requirement 

-HEAD-
Subpart"A- General Requirement 

-MISC1-
Sec. 
6011. General requirement of return, statement, or list. 

-CITE-
~ 26 USC Sec. 6011 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 

()ubtitle f)- Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART I I - TAX RETURNS OR STATEMENTS 
Subpart A - General Requirement 

-HEAD-
Sec. 6011. General requirement of return, statement, or list 

-STATUTE-
( a) General rule 

01/26/98 

01/26/98 

When required by regulations prescribed by the Secretary any 
person made liable for any tax imposed by this title, or with 
respect to the collection thereof, shall make a return or statement 
according to the forms and regulations prescribed by the Secretary. 
Every person required to make a return or statement shall include 
therein the information required by such forms or regulations. 
(b) Identification of taxpayer 

The Secretary is authorized to require such information with 
respect to persons subject to the taxes imposed by chapter 21 or 
chapter 24 as is necessary or helpful in securing proper 
identification of such persons. 
{c) Returns, etc., of DISCS and former DISCS and FSC's and former 

FSC's 
{1) Records and information 

A DISC or former DISC or a FSC or former FSC shall for the 
taxable year -

(A) furnish such information to persons who were shareholders 
at any time during such taxable year, and to the Secretary, and 

{B) keep such records, as may be required by regulations 
prescribed by the Secretary. 

{2) Returns 
A DISC shall file for the taxable year such returns as may be 

prescribed by the Secretary by forms or regulations. 
(d) Authority to require information concerning section 912 

allowances 

',._ { 



(Sept. 2, 1964) occurred. 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 911, 6501, 6724 of this 
title; title 42 section 405. 

-CITE-
26 USC Subpart B - Income Tax Returns 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART I I - TAX RETURNS OR STATEMENTS 
Subpart B - Income Tax Returns 

-HEAD-
Subpart B - Income Tax Returns 

-MISC1-
Sec. 
6012. Persons required to make returns of income. 
6013. Joint returns of income tax by husband and wife. 
6014. Income tax return - tax not computed by taxpayer. 
(6015, 6016. Repealed.) 
6017. Self-employment tax returns. 
(6017A. Repealed.) 

AMENDMENTS 

01/26/98 

1989- Pub. L. 101-239, title VII, Sec. 7711(b) (3), Dec. 19, 
1989, 103 ·stat. 2393, struck out item 6017A ' 'Place of residence 1 1

• 

1984- Pub. L. 98-369, div. A, title IV, Sec. 412(c) (1), July 
18, 1984, 98 Stat. 792, struck out item 6015 1 'Declaration of 
estimated income tax by individuals. 11 

1972 - Pub. L. 92-512, title I, Sec. 144 (a) (2), Oct. 20, 1972, 86 
Stat. 935, added item 6017A. 

1968 - Pub. L. 90-364, title I, Sec. 103 (e) (7), June 28, 1968, 82 
Stat. 264, struck out item 6016 ''Declarations of estimated income 
tax by corporations. 1 1 

-SECREF-
SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in section 6011 of this title. 

A -CITE-
~ 26 usc Sec. 6012 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 

([ubtitle F:J- Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter A - Returns and Records 
PART I I - TAX RETURNS OR STATEMENTS 
Subpart B - Income Tax Returns 

-HEAD-
Sec. 6012. Persons required to make returns of income 

-STATUTE-

01/26/98 



(a) General rule 
Returns with respect to income taxes under subtitle A shall be 

made by the following: 
(1) (A) Every individual having for the taxable year gross 

income which equals or exceeds the exemption amount, except that 
a return shall not be required of an individual -

(i) who is not married (determined by applying section 7703), 
is not a surviving spouse (as defined in section 2(a)), is not 
a head of a household (as defined in section 2(b)), and for the 
taxable year has gross income of less than the sum of the 
exemption amount plus the basic standard deduction applicable 
to such an individual, · 

(ii) who is a head of a household (as so defined) and for the 
taxable year has gross income of less than the sum of the 
exemption amount plus the basic standard deduction applicable 
to such an individual, 

(iii) who is a surviving spouse (as so defined) and for the 
taxable year has gross income of less than the sum of the 
exemption amount plus the basic standard deduction applicable 
to such an individual, or 

(iv) who is entitled to make a joint return and whose gross 
income, when combined with the gross income of his spouse, is, 
for the taxable year, less than the sum of twice the exemption 
amount plus the basic standard deduction applicable to a joint 
return, but only if such individual and his spouse, at the 
close of the taxable year, had the same household as their 
home. 

Clause (iv) shall not_apply if for the taxable year such spouse 
makes a separate return or any other taxpayer is entitled to an 
exemption for such spouse under section 15l(c). 

(B) The amount specified in clause (i), {ii), or {iii) of 
subparagraph (A) shall be increased by the amount of 1 additional 
standard deduction (within the meaning of section 63(c) (3)) in· 
the case of an individual entitled to such deduction by reason of 
section 63(f) (1) (A) (relating to individuals age 65 or more), and 
the amount specified in clause (iv) of subparagraph (A) shall be 
increased by the amount of the additional standard deduction for 
each additional standard deduction to which the individual or his 
spouse is entitled by reason of section 63(f) (1). 

(C) The exception under subparagraph (A) shall not apply to any 
-individual-

(i) who is described in section 63(c) (5) and who has-
(I) income (other than earned income) in excess of the sum 

of the amount in effect under section 63(c) (5) (A) plus the 
additional standard deduction (if any) to which the 
individual is entitled, or 

(II) total gross income in excess of the standard 
deduction, or 
(ii) for whom the standard deduction is zero under section 

63 (c) (6). 
(D) For purposes of this subsection -

(i) The terms ''standard deduction'', ''basic standard 
deduction'' and' 'additional standard deduction'' have the 
respective meanings given such terms by section 63(c). 

(ii) The term ••exemption amount'' has the meaning given such 
term by section 151(d). In the case of an individual described 
in section 151(d) (2), the exemption amount shall be zero. 
(2) Every corporation subject to taxation under subtitle A; 
(3) Every estate the gross income of which for the taxable year 

is $600 or more; 
(4) Every trust having for the taxable year any taxable income, 



-CITE-
26 USC Sec. 6102 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter B - Miscellaneous Provisions 

-HEAD-
Sec. 6102. Computations on returns or other documents 

-STATUTE-
( a) Amounts shown on internal revenue forms 

01/26/9! 

The Secretary is authorized to provide with respect to any amount 
required to be shown on a form prescribed for any internal revenue 
return, statement, or other document, that if such amount of such 
item is other than a whole-dollar amount, either -

(1) the fractional part of a dollar shall be disregarded; or 
(2) the fractional part of a dollar shall be disregarded unless 

it amounts to one-half dollar or more, in which case the amount 
(determined without regard to the fractional part of a dollar) 
shall be increased by $1. 

(b) Election not to use whole dollar amounts 
Any person making a return, statement, or other document shall be 

allowed, under regulations prescribed by the Secretary, to make 
such return, statement, or other document without regard to 
subsection (a) . 
(c) Inapplicability to computation of amount 

The provisions of subsections (a) and (b) shall not be applicable 
to items which must be taken into account in making the 
computations necessary to determine the amount required to be shown 
on a form, but shall be applicable only to such final amount. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 753; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1906(b) (13) (A), 90 Stat. 1834.) 

-MISC1-
AMENDMENTS 

1976- Subsecs. (a), (b). Pub. L. 94-455 struck out ''or his 
delegate'' after ''Secretary''. 

-CROSS-
CROSS REFERENCES 

Fractional parts of a cent, see section 6313 of this title. 
Fractional parts of a dollar, see section 7504 of this title. 

-CITE-
~- 26 USC Sec. 6103 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 

~ {§Ubtitle t}- Procedure and Administration 
CHAPTER 61 - INFORMATION AND RETURNS 
Subchapter B - Miscellaneous Provisions 

-HEAD-

01/26/98 

Sec. 6103. Confidentiality and disclosure of returns and return 
information 

. 'j.~ 



-STATUTE-
(a) General rule 

Returns and return information shall be confidential, and except 
as authorized by this title -

(1) no officer or employee of the United States, 
(2) no officer or employee of any State, any local child 

support enforcement agency, or any local agency administering a 
program listed in subsection (1) (7) (D) who has or had access to 
returns or return information under this section, and 

(3) no other person (or officer or employee thereof) who has or 
had access to returns or return information under subsection 
(e) (1) (D) (iii), paragraph (6), (12), or (16) of subsection (1), 
paragraph (2) or (4) (B) of subsection (m), or subsection (n), 

shall disclose any return or return information obtained by him in 
any manner in connection with his service as such an officer or an 
employee or otherwise or under the provisions of this section. For 
purposes of this subsection, the term ''officer or employee'' 
includes a former officer or employee. 
(b) Definitions 

For purposes of this section -
(1) Return 

The term ' 'return' ' means any tax or information return, 
declaration of estimated tax, or claim for refund required by, or 
provided for or permitted under, the provisions of this title 
which is filed with the Secretary by, on behalf of, or with 
respect to any person, and any amendment or supplement thereto, 
including supporting schedules, attachments, or lists which are 
supplemental to, or p~rt of, the return so filed. 
(2) Return information 

The term ''return information'' means-
(A) a taxpayer's identity, the nature, source, or amount of 

his income, payments, receipts, deductions, exemptions, 
credits, assets, liabilities, net worth, tax liability, tax 
withheld, deficiencies, overassessments, or tax payments, 
whether the taxpayer's return was, is being, or will be 
examined or subject to other investigation or processing, or 
any other data, received by, recorded by, prepared by, 
furnished to, or collected by the Secretary with respect to a 
return or with respect to the determination of the existence, 
or possible existence, of liabi~ity (or the amount thereof) of 
any person under this title for any tax, penalty, interest, 
fine, forfeiture, or other imposition, or offense, and 

(B) any part of any written determination ·or any background 
file document relating to such written determination (as such 
terms are defined in section 6110(b)) which is not open to 
public inspection under section 6110, 

but such term does not include data in a form which cannot be 
associated with, or otherwise identify, directly or indirectly, a 
particular taxpayer. Nothing in the preceding sentence, or in 
any other provision of law, shall be construed to require the 
disclosure of standards used or to be used for the selection of 
returns for examination, or data used or to be used for 
determining such standards, if the Secretary determines that such 
disclosure will seriously impair assessment, collection, or 
enforcement under the internal revenue laws. 
(3) Taxpayer return information 

The term ''taxpayer return information'' means return 
information as defined in paragraph (2) which is filed with, or 
furnished to, the Secretary by or on behalf of the taxpayer to 
whom such return information relates. 
(4) Tax administration 

{j...~ . .' 



Section 7. Induction to the Bar. 

(A) Each applicant accepted for admission to the practice of law in Ohio 
must have his or her name entered on a roll and shall take the following oath of 
office: 

YOUR STATEMENT OF THE FOLLOWING OATil 
INDICATES THAT YOU EITHER SWEAR OR 

AFFIRM TO BE BOUND BY THE OAm: 

I, , hereby accept my responsibilities as 
a member of the bar; 

I will support the Constitution and the laws of the United States and 
the Constitution and the laws of Ohio; 

I will in all respects observe and abide by the Code of Professional 
Responsibility adopted by the Supreme Court of Ohio; 
.: · I will represent_my clients zealously within the· bounds of the law, 
and will not knowingly assert any unwarranted claim or defense, take any 
unjust action, or employ or countenance any undue influence, deception, 
falsehood or fraud; 

I will attend to my clients' affairs with diligence, dispatch and 
competence, free from compromising influences and conflicting interests, 
and preserve the confidence of my clients; , 

I will deal scrupulously with all funds and property of others, 
preserving the separate identity of the same, and strictly accounting for my 
stewardship; 

I will discharge the duties of attorney and counselor at law as an 
officer of the courts of this State and of the United States, to the best of my 
knowledge and ability. (So help me God.) 

(B) The Court shall present the applicant with a certificate of admission. 
A duplicate certificate shall not be issued by the Court unless the original 
certificate is lost or destroyed. A replacement certificate may be issued to a 
licensed attorney who has had a legal change of name. 

tt-7 



FREEDOM OF INFORMATION 

nder the Freedom of Information Act 
(FOIA) and Privacy Act you may file for 

v1rtualfy anyt:hing the government has in 
. its files that reference you. You may 
. demand copies of anything the 

goverenment has in any file, 
department. agency or databank that 

is indexed unaer your name, social 
securitv number or other identifier. The 

above laws may be used to 
supplement criminal discovery. You 

may also file a Vaughn request which 
will allow you to tina out wfiich files the 
government has on v.ou that your not 
aware of. See Vaughn, 484 F2d 820. 

E.P.~. V. MINK. 410 US 73, 35 LEd2d 119, 93 
SCt 827 (1973) 
Requires the release of segregable portions 
of a file which was partially exempt. 

VAUGHN V. ROSEN, 484 F2d 820 (D.C. Cir. 
1973) 
Vaughn requires a detailed indexing of 
requested documents and the rational for 
applying exemptions. 

DEPT. OF AIR FORCE V. ROSE, 425 US 352, 
48 LEd2d 11, 96 SCt 1592 (1976) 
"Disclosure, not secrecy, is lhe dominant 
objective of the 
Act." Leading case on Exemption #6. 

WEISBERG V. DEPT. OF JUSTICE. 705 F2d 1344 (D.C. Cir. 1983) 
To meet it's burden an agency must demonstrate that it has conducted a "Search reasonably 
calculated to uncover all relevant documents." 

JULIAN V. DEPT. OF JUSTICE. 806 F2d 1411 (9th Cir. 1986) 
CROOKER V. US PAROLE COMMISSION, 760 F2d 1 (D.C. Cir. 1985) 

Presentence investigation reports are "agency records" when they are in the possession of the 
parole commission and thus must be disclosed by Commission upon request of prisoners who are 
subjects of reports. 

HINTON V. DEPT. OF JUSTICE, 844 F2d 126 (3rd Cir. 1988) 
The government tried to appeal a judges order for ,reparation of a VAUGHN index and they lost. 

US DEPT. OF JUSTICE V. TAX ANALYSTS. 492 US 136, 106 LEd2d 112, 109 SCt 2841 (1989) 
The Supreme Court favorably broadened their interpretation of what constitutes "Agency Records" 
under the FOIA Act. 

DEPARTMENT OF STATE V. RAY. 502 US 164, 116 LEd2d 526, 112 SCt 541 (1991) 
Exemption 6 of Freedom of Information Act held to authorize deletion of names and other 
identifying information from reports of interviews with Haitian Nationals returning to Haiti after 
attempting illegal immigration. 

SELLERS V. BUREAU OF PRISONS. 959 F2d 307 (DC Cir. 1992) 
As long as information contained in agency's files is capable of being verified, then, under 
Privacy Act, agency must take reasonable steps to maintain accuracy of information to 
assure fairness to individual and, if agency willfully or intentionally fails to maintain its 
records in that way, and consequently makes determination adverse to individual, it will 
be liable to that person for money damages. 

I J..Y 



FREEDOM OF INFORMATION 

US DEPT. OF JUSTICE V. LANDANO. 508 US , 124 LEd2d 84, 113 SCt (1993) 
Government held not entitled to presumption that all sources supplying info are exempt. 

MAYNARD V. CIA. 986 F2d 547 (1st Cir. 1993) 
Under the FOIA Government retains at all times burden of proving exempt status of withheld 
documents (Authors note: also a good case on VAUGHN index's). 

NORWOOD V. FAA, 993 F2d 570 (6th Cir. (1993) 
Exemptions to Freedom of Information Act are to be narrowly construed. 

MASSEY V. FBI, 3 F3d 620 (2nd Cir. 1993) . 
Court construes statutory exemption provided in the FOIA narrowly with doubts resolved in favor 
of disclosure. 

US DEPT. OF DEF. V. FED. LABOR RELATIONS AUTHORITY. 510 US , 127 LEd2d 325, 
114 SCt 1006 (1994) 
Privacy Act held to forbid disclosure of federal employee( addresses to labor unions pursuant to 
requests made under Federal Service Labor-Management Relations Statute. 

DETROIT FREE PRESS, INC. V. DEPT. OF WSTICE. 73 F3d 93 (6th Cir. 1996) 
By enacting Freedom of Information Act (FOIA), Congress evidenced general philosophy of full 
agency disclosure unless information is exempted under clearly delineated statutory language; 
disclosure, not secrecy, is dominant objective of FOIA, and any exemptions to that disclosure 
requirement must be narrowly construed. 

BIBLES V. OREGON NATURAL DESERT ASS'N, 519 US , 136 LEd2d 825, 117 SCt __ 
(1997) 
A complicated case regarding a federal agency's mailing list and what is exempt from disclosure 
under FOIA exemption 5. 



ENTRAPMENT 

~~~~~ 954 F2d 614 (lOth Cir. 1992) 
Once credible entrapment defense is raised, prosecution has the burde:: of proving, beyond a 
reasonable doubt, that the defendant was not entrapped. 

f.JI'¥._;_;_~~~ 958 F2d 196 (7th Cir. 1992) 
Defendant waived any entrapment defense he might have offered at trial by pleading guilty. 

US V. SKARJE. 971 F2d 317 (9th Cir. 1992) 
US V. SALMON. 948 F2d 776 (D.C. Cir. 1991) 
~ With respect to affirmative defense of entrapment, •induceme:1t" 
f would cause unpredisposed person· to commit crime. 

'· [us V. GLEASON. 980 F2d 1183 (8th Cir. 1992) 
Government conduct in promoting the commission of 
a crime may be so outrageous as to violate 
fundamental fairness regardless of defendant's 
predisposition. 

US V. HUDSON. 985 F2d 160 (5tli Cir. 1993) 
Once defendant makes prima facie showing entrapment 
so as to be entitled to jury instruction thereon, burden 
shifts to government to prove beyond reasonable doubt 
that defendant was disposed to commit criminal act 
prior to first being approached by government agents: 

US V. STRAACH. 987 F2d 232 (5th Cir. 1993) 
Defense of entrapment is not available if there is 
evidence that defendant was predisposed to commit t1te 
crime. 

US V. NEAL. 990 F2d 355 (8th Cir. 1993) 

is government behavior that 

1) Affmnative defense of entrapment has two rciate.d eleme::r.:;: gove~ment inducement of 
crime, ·and defendant's lack of predisposition to engage in ~:iminal conduct. · 

2) Entrapment results from impugnment by government age::t. not ~rivate citizen. 

· US V. GROLL. 992 F2d 755 (7th Cir. 1993) 
Confidential informant is •agent• of government for entrapment ?urposes. 

I 

US V. GARZA-JUAREZ, 992 F2d 896 (9th Cir. 1993) 
Even though misconduct did not ra.ise to level of entrapment or ou r:-ageous government conduct, 
it mitigated se..;ousness of defendant's participation in crimes ~:c warranted a downward 
depanure in the Sentencing Guideline3. 



ENTRAPMENT 

US V. MITCHELL, 915 F2d 521 (9th Cir. 1990) 
When undercover agents or informers engineer and direct criminal enterprise from start to finish, 
due process prevents conviction of even predisposed defendant. 

US V. IVEY. 949 F2d 759 (5th Cir. 1991) 
Entrapment defense is available to defendant even 
if defendant denies committing acts upon which 
criminal charge is based. 

US V. SKARIE. 971 F2d 317 (9th Cir. 1992) 
With respect to affmnative defense of entrapment, 
"inducement" is government behavior that would 
cause unpredisposed person to commit crime. 

US V. HUDSON. 985 F2d 160 (5th Cir. 1993) 
US V. YOUNG. 954 F2d 614 (lOth Cir. 1992) 

Once defendant makes prima facie showing 
entrapment so as to be entitled to jury instruction 

thereon, burden shifts to government to prove beyond reasonable doubt that defendant was 
disposed to commit criminal act prior to frrst being approached by govenunent agents. 

US V. GARZA-JUAREZ, 992 F2d 896 (9th Cir. 1993) 
Even though misconduct did not raise to level of entrapment or outrageous government conduct, 
it mitigated seriousness of defendant's participation in crimes and warranted a downward 
departure in the Sentencing Guidelines. 

US V. DANIEL. 3 F3d 775 (4th Cir. 1993) 
HAMPTON V. US, 425 US 484, 48 LEd2d 113, 96 SCt 16% (1976) 

1) Entrapment has 2 related elements; government inducement of crime and lack of 
predisposition on part of defendant to engage in criminal conduct. 

2) "Predisposed defendant" for purposes of defendants allegation of entrapment, is one who 
is ready and willing to commit the offense. 

US V. DAVIS, 15 F3d 902 (9th Cir. 1994) 
Where informant was clearly acting on behalf of government before inducing defendant, informant 
is government agent, for purposes of entrapment defense. 

US V. ELDEEB. 20 F3d 841 (8th Cir. 1994) 
When entrapment is an issue, government must prove absence of entrapment beyond a reasonable 
doubt. 

US V. LAKICH, 23 F3d 1203 (7th Cir, 1994) 
For purposes of entrapment defense, "predisposed" individual is one who is prepared and 
eager for opportunity to commit crime. 



ENTRAPMENT 

US V. HOLLINGSWORTH. 27 F3d 1196 (7lh Cir. 1994) 
Defense of "derivative entrapment" exists if private person, himself entrapped, acts as 
agent of conduit for government efforts at entrapment of others. 

US V.ACOSTA. 67 F3d 334 (1st Cir. 1994) 
US V. AL-TALIB. 55 F3d 923 (4th Cir. 1995) 

Purpose of entrapment doctrine is to ensure that 
government does not implant in mind of innocent 
person the disposition to commit alleged offense and 
induce its commission. 

US V. RAMIREZ-RANGEL, 103 F3d 1501 (9th Cir. 1997) 
"Sentencing entrapment" occurs when defendant, 
although predisposed to commit minor or lesser 
offense, is entrapped into committing greater offense 
subject to greater punishment. 

US V. WILLIAMS, 109 F3d 502 (8th Cir. 1997) 
Entrapment occurs when government agent causes or 
induces defendant to commit crime he was not 
otherwise predisposed to commit. _ 

US V. THICKSTUN, 110 F3d 1394 (9th Cir. 1997) 
1) Only goverrunent official or agent can entrap defendant. 
2) Principal wrongdoer, not .knowingly working for government, cannot entrap his 

coconspirator. 
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PERsoNNEL TPC SEer r 
.....__,._ .. 

APPOINTMENJ AFFIDAVITS 

Commissioner of Inter=na1 Revenu·~ 
--- (P~ lo vJtidt. tiJISIDi--;;;;;;;---

November 13, 1997 
----,-~~) 

Department of Treasury Internal Revenue Service Washington, D.C. 
---~~--- ·-- 0>•;~-; [n.i.,."icn) -----;~--;;~----

I. __ CBAF __ L_E_s___;o;....---..:R __ o;_s __ s __ O'l'T;...:::..;:...r;:__ ____________ , do solemnly swear (or affirm) that-

. .:;:;.--

A. OATH OF OFFICE 
I will support and defend tJJe Constitution of the United States against all enemies, foreign and domestic; 

that I will bear true faith and allegiance to the saD" .e; that I take this obligation freely. without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge the duties of the office 
on which 1- am about to enter. So help me God. 

B. AFFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERNMENT 
I am not participating in any strike against the Government of the United States or any agency thereof, 

and I l!dil not so participate "While an employee .)f the Government of the United States or any agency 
thereof. 

C. AFRDAVrT AS TO PURCHASE AND SALE OF OFFICE 
I have not, nor has anyone acting in my behalf, gi_ven, tran.sferr~. promised or paid any _c_pnsideration 

for or in expectation or hope of -i-ece1vmg ~tance in securing this appointment. -- ------- - · · 

Subscnl>ed and sworn (or affmned) before m~ this _1_3 __ day of --=-N~o:..:;v...;;;;em=b:..::e:.;:::r'----• 19 97 

at Washington, D.C. 

{SEAL] 

Commission expires 
(If by :1 Notary ~lie, the date of expiration of hislll€l" 

Co.rnmi.-.sion should be shown) 

_I;L ______ _ 
(Sip.c.twr• of o~) 

?eputy Co~missioner of Internal 
~~ Reven~e 

U.S. GOVERNHBff PAifln,.; OFt=ICE : 1990 D - 273-878 (201.64} 



FREEDOM OF INFORMATION ACT REQUEST 

District Director You are hereby put on NOTICE thiPmlb Name 
Internal Revenue Serviceetter must be flied as a permaneM~!hng Address 
Mailing Address of my IRSJTDA/AIMS/IMF 23C recp~t:Jf State Zip 

such record(s) have/has been dele'reo-er' ' 
City, State, Zip substituted, this demand still appJig?# 000-00-0000 

Recorders Initial --------
Dear Director: 

1. This is a request under the Freedom of Information Act, 5 
USC 552, or regulations thereunder. This is my firm promise to 
pay fees and costs for locating and duplicating the records 
requested below, ult~ately determined in accordance with 26 CFR 
601. 702 (f) . 

2. If some of this request is exempt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I ·am a 
category E requester. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 

5. Please send Requester a copy of all documents maintained 
in the system of records identified as Individual Master File 
(IMF);Data Services, Treasury/IRS 24.030, which pertain to 
Requester. 

Dated: 
Respectfully, 

Your Name, Requester 

I understand the penalties provided in 5 USC 552a(i) (3} for 
requesting or obtaining access to records under false pretenses. 

Your Name, Requester 
(NOTARY) 



State of 

County o~ 

) 
) 
) 

AFFIDAVIT 

ss 

I, Name Name, hereinafter affiant, do state by first hand knowledge under the 
penalty of perjury, that this affiant is requesting information under the freedom of 
information act pursuant to affiant's account number XXX-XX-XXXX. 

Further affiant sayeth nought. 

Name Name 

Notary Public 
r 
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Chapter 3000 · General 

30(55}0 IMF Operations 

30(55)1 fl-'-96) 

Introduction 

""- 30(55)1. 1 r:-:-96; 

~Purpose 

This Section provides a general description of Individual Master File 
{IMF) operations at the Martinsburg Computing Center {MCC). 

""'- 30(55)1 .2 (I..J-96; 

~Scope 
(1) These procedures are limited to those general processe~required 

at MCC to process data to the IMF, effect settlement with the taxpayer, 
and to output data for further processing into final outputs at Internal 
Revenue Service Centers. 

(2) Returns processed to the IMF are limited to Estimated Tax Form 
1 040ES and Income Tax Forms 1040. 

30(55}1.3 (1-1-96} 

Related Text 

(1) LEM 3(27)(68)0, ADP Systems Codes contains definitions, listings 
and descriptions of all codes used on Individual Master File source 
documents and outputs, including transaction and status codes. 

{2) The definitions for all abbreviations used herein are also included 
in LEM 3(27)(68)0. 

30(55)1.4 (1-1-96} 

Related Projects 
(1) 029 DATC/ASTA . 
(2) 404 Reconciliation of Withholding and Information Documents with 

IMF {IMF Delinquency Check) 
{3) 405 Magnetic Tape Reporting 
(4) 408 Processing Individual Income Tax Forms 
(5) 418 Audit Selection System 
(6) 438 Deceased Persons Accounting 
(7) 439 IMF Account Numbers ' 
(8} 444 Cleanup Operations 
(9) 701 Accounting & Operating Reports 
{1 0) 713 Accounts Receivable Reporting 
( 11 ) 704 Error Resolution 
(12) 705 Taxpayer Service 
{13) 706 Files Management and Service 
{14) 707 Media Transport & Control 
(15) 708 Accounting Control 
{ 16) 709 SC Data Controls 
(17) 71 0 Revenue Receipts 
(18) 711 Credit and Account Transfer 
{1 9) 712 Master Files Accounts Maintenance 
(20) 714 Refund Transactions 
(21) 715 Audit Adjustments 
(22) 716 DP Tax Adjustments 
(23) 717 Transcripts 
{24) 71 8 Adjustment Controls 

page 30(55)0-3 (1 -1 -96) 

i3:lr 

MT 3000-353 

IRN 

30(5 



1 R Manual 
30(55)1.4 

(25) 720 Returns Delinquency Checks 
(26) 721 Delinquent Accounts 
(27) 723 Unpostables 
(28) 724 Clearing and Deposit 
(29) 729 Correspondence 
(30) 730 Payment Tracers 
(31) 731 Research Operations 
(32) 735 Intelligence Information and Control 
(33) 739 MCC Data Controls 

IMF Operations 

(34) 775 Audit Information Management System (AIMS) 

~ 30(55)2 !7-7...;>-SJ • 

~ Concept of the Individual Master File {IMF) '* 

( 1) The Individual Master File is a magnetic tape record of all individual 
income tax filers, in Social Security Number sequence, and is maintained 
at the Martinsburg Computing Center. All tax data and related information 
pertaining to individual income taxpayers are posted to the Individual 
Master File so that the file reflects a continuously updated and current 
record of each taxpayer's account. AJI settlements with taxpayers are 
effected through computer processing of the Individual Master File 
account and the data therein is used for accounting records, for issuance 
of refund checks, bills or notices, answering inquiries; classifying returns 
for audit, preparing reports and other matters concerned with the 
processing and enforcement activities of the Internal Revenue Service. 

(a) Design-The Individual Master File is designed to a_ccumulate in 
each taxpayer's account ~II data pertaining to the income ~axes for which 
the taxpayer is liable. The Account is further sectionalized into separate 
tax periods (Tax Modules) each reflecting the balance, status, and 
transactions applicable to the specific tax period. This includes the 
returns filed, assessment, debit and credit transactions, and all changes 
made to the filed tax returns. 

{b} Taxpayer Accounts-tach taxpayer account has an Entity Mod
ule and one or more Tax Modules. In addition to MFT 30 tax modules, an 
IMF account may have Civil Penalty modules {MFT 55) effective 1/1/85. 

(c) Ent!ty Module-The Entity Module contains data which describes 
the taxpayer as an entity and which applies to all records of the taxpayer. 
Detailed processes for establishing ,and maintaining the Entity Module 
are contained in Project 439 {lMF ACcount Numbers). This entity module 
contains groups of data· which are maintained in separate sections as 
follows. 

1 Entity Sectio~ntains Taxpayer's Name Control, Check 
Digit, SSN, and Spouse's SSN; name under which each income tax 
return was filed; current address and ZIP Code; District and Area Office 
handling the account (and District and Area Office holding TDA's if 
different); month in which taxpayer's tax year ends; type of tax return 
package to be mailed to taxpayer; indicators to show presence of open 
balance tax modules and/or TDA modules; account freezes and holds. 
Civil Penalty Name data may also be present. 

2 Transaction Section-contains transactions which created or 
updated the entity module. 

3 Deferred Action Section-Shows the cycle during which speci
fied actions are to be taken, e.g., mailing 2nd notices, placing an account 
in TDA status. etc. 

MT 3000-353 page 30{55)o-4 (1-1-96) 



IMF Operations . 

4 Audit History Section---<:ontains information on the two most 
recent years which were under audit examination. The data retained 
includes the tax period. disposal code, audit results. and no change issue 
codes. 

5 Offset Sectio~sed in communicating between different Pro
gramming Runs for the purpose of Offsetting between different Tax 
Modules of a taxpayer's account. When it has served its purpose, it is 
dropped from the file. 

6 Vestigial Section--Shows data related to Tax Modules removed 
and recorded on the "Retention Register". Contains the tax class, cycle 
removed, control district office and tax period. 

7 Energy Credit Tracking Sectio~sed by Examination Division 
for IMF Accounts containing residential energy credits. 

8 IDRS Sectio~hows modules under IDRS control indicating 
specific MFT, tax period and service center. 

(d) Tax Modui~A Tax Module contains records of tax liability and 
accounting information pertaining to the income tax and/or civil penalty 
for one tax period. Each Tax Module contains groups of data which are 
maintained in separate sections as follows. 

1 Balance Section--This section contains the Module Balance 
(i.e .• current debit or credit balance of tax an9 penalties); assessed and 
paid interest; Total Interest; Total Late Payment Penalty and Late 
Payment Penalty Assessed; .Control DLN; and numerous indicators 
representing information pertaining to the module, some of which are: a 
duplicate or amended retum.·was filed, taxpayer claimed more or less ES 
credits on the return than appear in the module, refund is being withheld, 
refund check was undelivered or redeposited,· offsetting is being at
tempted, taxpayer claim is pending, IRS suit filed, closing code, Accounts 
Uncollectible, etc. 

2 Status Historf Section--This section contains the current status 
of the module (i.e., current debit or credit balance of tax and penalties); if 
collection or refund action has been suspended, and if so why. 

3 Settlement Section--Contains data necessary for return settle
ment such as AGI or total income, balance due or overpayment, tax 
liability per return, self-employment tax, ES credits claimed, overpayment 
credit elected to be applied to next year's estimated tax, penalties, etc. 
This section is deleted after settlement has been effected. The settlement 
section is not present for MFT 55. 

4 Transaction Section--contains a. transaction representing the 
filing of a return. This transaction contains only enough data to provide a 
historical record of the filing of the return and of the liability reported, late 
payment start date, and selected permanent audit data. In addition, the 
transaction section contains all transactions pertaining to the Tax Mod
ules. They are derived from accounting input documents (i.e., tax 
liabilities, payments, assessments, abatements) and non-accounting 
transactions (i.e., Waivers, military deferment, etc.). Each tax transaction 
co.ntains at least the Transaction Code, Cycle Posted, Document Locator 
Number, Transaction Date and Transaction Amount. 
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IMF Operations 

~ (7) The AssessmentGdate will ordinarily be the Monday of the 
2nd week following the _.,in which these transactions are processed 
and posted to the IMF Accounts, unless otheTW'ise designated by 
Accounts Division in appropriate publications. 

(8) When notices are to be sent to taxpayers that are identified as 
Spanish speaking District Office (DO) 66 and mail filing requirement of "7ft 
the Computer Paragraph Number is in the 700 series. 

(9) Extracts of IMF Accounts are not permitted when the extracts may 
be used outside of IRS, unless the Privacy Act or the Freedom of 
Information Act is utilized. 

{1 0} Do not generate Check Digit for Accounts posted to the Invalid 
Segment. 

( 11} The term "Module Balance" as used throughout this Section is the 
algebraic sum of posted and assessed transactions excluding interest 
transactions. 

(12) The term "Net Module Balance" is the algebraic sum of Assessed 
Transactions and consists of Module Balance, Interest Assessed and 
Interest Paid. 

(1 3} The term "Total Balance" is the algebraic sum of "Module Bal
ance," Accrued Failure to Pay Penalty (Total Penalty less Assessed 
Penalty) and Total Interest (Assessed Interest plus Accrued) and Interest 
Paid. 

(14) Service Center Codes supersede Region Code. Generate the 
Service Center Code from the governing District Offices Code. 
. (15) When prescribed transactions post to a tax module, or a tax 
modul& must be analyzed for a scheduled action, compute interest, 
Failure-to-Pay-Penalty and/or delinquency penalty as required. Assess 
interest, assess Failure-to-Pay-Penalty when applicable, and assess 
delinquency penalty as prescribed in subsequent sub-sections. When 
interest and Failure-to-Pay-Penalty computations are made and not 
assessed, accrue t~e amounts of each computation. 

(16) Non-Compute 1 040-the input return record sent to MCC will 
contain a "Non-Compute" code of M2·. MCC will determine if the return 
was timely filed; if not timely the non-compute code will be changed to a 
"1 ". Code "2" indicates special processing. 

(17) Bypass normal processing, opening of modules, UPC, etc. when 
encountering Political Checkoff and IRA input "dummy" returns. 

30{55)4.2 (1-1-96} 

Types of Transcripts 
(1) SPECIFIC 
(2) OPEN 
(3) COMPLETE 
(4} ENTITY 
{5) STEX (B Freeze} 
(6) RFNO LIT {TC 520) 
{7) REFUND (TC 846) 
(8) REFUND-E (TC 846) 
(9) $1,000,000 Refund Transcript 
(1 0) TDI-REFUND 
( 11 ) Refund-S (TC 846) 
(12) TRANS-844 (TC 844) 
( 13) LITIGATION {TC 520) 
(14) EXES-TC 840 
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TO: 

FREEDOM OF INFORMATION ACT REQUEST 

FROM: 

Disclosure Officer 
Internal Revenue Service 

Name Name 

Account # xxx-xx-xxxx 

Dear Officer, 

I. 

2. 

3. 

~4 
5. 

This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601. 702( t). 

If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

I am attesting under penalty ofpeijury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

This request pertains to the years: 199. ~ 195 '• 199, ~ 199' ; 199' 

Please send a copy of the Notice of Assessment Form 23C which is specific to Me and no 
other and which indicates the alleged liability. 

I 

DATED: 

Respectfully, 

Name Name, Requester 



.,.c.. ..--

I. ;l~IVI~~ (tlll~l 

Assessment Certificate 
J. l'tfPIICd by Summary Record of Assessments c~: ... ~~ 

I ~~~~~~~~~~~--------------------------------~-1-----,~------~D~t~l~ic7ie~n~c~y~a~n~d~A~d;d;.l:ri~o~n:a~IA::,,~,~~~~m=:tn:c~t--------r---------------------~ 
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1. Service center 2. Date 

Assessment Certificate Cincinnati June 28, 1982 

Summary Record of Assessments 3. Prepared by 4. Number 
R. Carter 17-313 

Current Assessments Deficiency end Additional Assessments 
(RIIsulting From Regular Audit Ex11min11tionsl 

Total Assessments 
Clan of Tax 

Tal< & Penalty Interest Tal< & Penalty Interest No. of Items 
(a/ (b/ (cJ (d} (II} (I/ 

Withheld individual 
income and FICA 1,434,557,499 77 1,229,526 91 31,223 14 8,894 34 28 1,435,827,141J 
Individual income-other 969,052,434 22 1,101,945 20 1,417,152 18 283,901 52 1,945 971,855,43 
Corporation income ' and el<cess profits 8o,646,299 85 207,052 67 159,961 61 32,4o? 01 53 81,045,721 

E1<cise 
32,295,739 17 12,708 198 64,929 94 13,149 52 38 32,386,5~ 

Estate and gill 
2,755,952 49 117,475 55 57,772 66 9,845 17 13 2,941,04~ 

Tal< on carriers and 
their employees 204 24 18 6o -0 -- -0 - 0 221 

Federal unemployment 
tal< act 852,757 66 63,833 04 222 20 45 94 4 916,85f 
Total Assessments 2,520,160,888 10 2,732,560 95 1,?31,261 73 348,243 50 2,081 2,524, 9?2,95lt 

6. Prepared From Accounting Assessment Journals 

5. Jeopardy Assessments Against Principal Tal<payers Date and Numuer Through Datu arHI Nurnher 
(Included in the asseumems above/ 

BMF, IMF & IRA Service Cer ter Recaps Cycle 8224 

Numi.Jer of principal tal< payers I For Assessment Week EndinE June 28, 1982 
Total assessed against 

I BMF Jrl 4-6-11 IMF Jrl 1 t-6-12 IRA Jrl 4-6-13 principal taxpayers 
---- ---- ---------- -- - -- -- --

Certification 

I certify that the taxes, penalties, and interest of the above classifications, hereby assessed, are specified in supporting records, subject to such 
correction as subsequent inquiries and determinations in respect thereto may Indicate to be proper. 

7. Date 

June 28, 1982 Assessment Officer 

16 

12 . 

14 

61 

87. 

54 

84 

28 

Form 23C(Rev. 1080) Use and issue lifst "Rev. 9·67" Department of the Treasury -Internal Revenue Service 
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Automated Non-Master File Accounting 

3(17)( 46)2.3 (1-1-46} 

Pre-Journalization 

(1) Pre-journalized items jnclude all daily assessments, Remit Exten
sions of lime to File and accounts transferred-in. See IRM 3(17)(46)4.2 
for further information. 

(2) Pre-Journalized assessments are input through the Daily 
Assesment screens. The screen will show the 23C date based on the 
weekly schedule and must be overlayed. 

(3) Each block of pre-journalized assessment source documents 
should contain the following information: 

(a) 23C date 
(b) Journal clerk's initials 
(c) Journal number 
(d) NMF status 

3(17)( 46)2.4 (1-1-96} 

Post-Journalization 

(1) Post-journalized items include all weekly assessments and all 
other subsequent transactions including payments which are not deter
mined as advanced payments. See IRM 3(17){46)4.3.for further informa
tion. 

(2) Post journalized assessments are input through the Weekly As
sessments screen. The screen will show a 23C date that cannot be 
overlayed. 

{3} Any post-journalized action taken on ANMF (i.e.; assessment, 
status change, subsequent transaction, account transfer-out, etc.) will 
generate a RACS Recap. All RACS Recaps are printed on 3 part paper. 
Part 1 is attached to the documents and retained in NMF. Parts 2 and 3 
are forwarded to RACS for joumalization. 

(4} RACS will receive the following Recaps from NMF for post
journalization. These Recaps will be forwarded under the cover of the 
Transmittal Recap of RACS Summaries which lists all RACS Summaries 
generated on a given day. RACS will verify receipt of all Recaps on the 
transmittal by signature and date. 

(a) NMF Current Assessment Recap 
(b) NMF Deficiency Assessment Recap 
(c) NMF SCCF Recap 
(d) NMF NON-SCCF Recap 
(e) NMF NON-SCCF RecelJ' of 54/47 Doc code 
(f) NMF NON-SCCF Recap-OIC 
{g} NMF Status Change 290 J/ 
(h) NMF Status Change TC 53X Recap ~ 

(5) All assessments must be journalized to conform with the 23C date 
indicated on each Recap. 

(6) All Recaps must be journalized the same month as the transaction 
date indicated on each Recap. This is the month the transaction posted 
to the taxpayer account. 

(7) After journalization, RACS wUI stamp the journal number on both 
parts 2 and 3 of the Recap and input the journal number to the UPDATE 
JRN'L screen • Part 2 of the Recap is retained in RACS in summary 
number order. Part 3 is sent back to NMF and filed by journal number. 

(8) Weekly, RACS receives an Unprocessed Block Ust and a Recap of 
Journaled RACS Summaries. 

page 3(17)( 46)~27 {1-1-96) MT 3(17)00-271 
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I R Manual 
3(17)(46)2.1 

Automated Non-Master File Accounting 

(2) IRM 3(17)(63)0, Accounting Control, describes the RAGS system 
in detail; explains each General Ledger account; tells how to make error 
corrections; and gives detailed instructions for preparing documents for 
data entry. 

(3} RAGS replaces the various "paper" journal forms previously used 
to record accounting transactions. Journa!ization and posting to the 
General Ledger accounts is accomplished by input to RAGS. 

(4) Direct references to specific General Ledger accounts will be 
minimized in this .IRM as IRM 3(17){63)0 provides the necessary ac
counts. 

(5} All references to journalization mean input to RACS. All accounting 
transactions must be journalized to ensure effective accounting control. 
Prior to Automated NMF, all transactions were pre-journalized. All NMF 
transactions will now be either pre-journalized or post journalized as 
dictated by the 23G date. 

3(17)( 46)2.2 (1-1-96) 

Block Control 

(1) RACS will receive blocks of documents and prepare the Form 813 
if one is not present. Each document must be numbered. All debits and 
credits must be listed on the Form 813. 

(2) When the Form 813 is completed, stamp it witti the ANMF 
processing stamp and initial it when the function is performed. (The 
Non-Master· File System was previously named the Manual Accounting 
Replacement System (MARS). The MARS stamp may be used in lieu of 
an ANMF stamp.) Jf the Form 813 contains pre-journalized items, be sure 
to annotate the Form 813 with the journal number, 23C date and NMF 
status at this time. If the Form 813 contains post journalized items, this 
information will be included on the various RACS Recaps and will be 
annotated on Form 813 at the time RAGS receives the Recap. See IRM 
3(17){46)4.4 and 4.5 for further information. 

OE 
KV 
PR 
813 

ANMFSTAMP 
___ (original key entry) 
___ (key verification) 

(proof read) 
:::::<Form 813 preparation 

& entry to the Form 813. 
Block Control) 

... 
(3) Choose the option NMF Block ControVCorrection from the Journal 

Main menu. Input the following information to the Form 813 Block Control 
screen: See IRM 3(17)(46){15).5 for entry information. 

(a) Form 813 date as transaction date 
(b) Form 813 DLN 
(c) Item count 
(d} Total debit, and 
(e) Total credit 

(4) Initial the ANMF stamp for "813" after the Form 813 Block Control 
screen entries are completed. . 

(5) RACS is the only function that cari · en·ter,: correct or change 
(UPDATE} the Block Control information. 

{6) Forward the Forms 813 and related documents to NMF for further 
processing. 

MT 3(17)00-271 page 3(17)(46)0-26 (1-1-96) 
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Internal Revenue Service 

Internal Revenue 
Service Center 

Dear 

Cincinnati, OH 

Department of the Treasury 

P.O. Box 145500, Stop 68 
Cincinnati, OH 45250-5500 

Person to Contact 
Ms. Alering/17-14638 
Telephone Number: 
(606) 292-5662 (not toll-free 
Hours: 
7:30 a.m. - 4:00 p.m. 
Refer Reply to: 
0-308 

Date: HAR 1 5 2000 

This is in response to your Freedom of Information Act (FOIA) 
request, certified mail number Z 012 490 874, which we received 
in our office on February 01, 2000, and a duplicate'. request, 
certified mail number z 012 490 872, which we recei~ed in our 
office on March 13, 2000. 

~ In Request 1 you are requesting a copy of the 23C assessment form 
specific to you, signed by the assessment officer and dated. 

~Our records indicate that the Taxpayer Advocate's Office 
furnished the Summary Record of Assessment, RACS 006 Reports, 
(otherwise known as the Form 23C} for tax years 1994-1996 in 
their letter to you dated January 31, 2000, (copy enclosed). 

Please note that RACS Reports do not identify specific taxpayers 
by name. The Summary Record of Assessments are aggregates of 
taxes, interest, and penalties assessed on a given business day. 

~The RACS reports also reflect the assessment officer's signature. 

The RACS Report 006 is the same as the Form 23C. While the RACS 
Report does not specifically say "23C" it is indeed the Summary 
Record of Assessment. The RACS 006 is the automated equivalent 
of Form 23C, which has taken the place of the manual Form 23C. 
The two documents are synonymous, equal in all respects, the 
only difference being that in the event the automated Revenue 
Accounting Control System {RACS) is inoperable, then a manual 
Form 23C, would be prepared which would include information 
identical to that which would have been entered on the RACS 
Report 006. 

As a courtesy, we are also enclosing a copy of the Delegation 
Order SC-C 802, Appointment of Assessment Officer, which we hope 
may be of assistance to you. 



\ 
In addition, we are also enclosing a copy of page 86 from the 
current IRM dated 10/01/99 with 3.17.63.14.4(2), 3.17.63.14.5(2), 
and 3.17.63.14.6(2) highlighted. These sections state that 
assessments must be recorded on the Summary Record of Assessments 
(Assessment Certificate) , and that the Assessment Certificate is 
the legal document that permits collection activity. 

In Request 2 you are requesting a copy of the SFR (Substitute for 
Return), which was signed by you for the tax periods 1994-1996. 

Please be advised the SFR is prepared by the Service, and is ~ 
signed by you. In the event an individual fails to file an income 
tax return; Section 6020{b) provides the authority for the Secretary 
to execute a return for that individual based upon all available 
information. That executed return is considered to be sufficient 
for all legal purposes. As a courtesy, we are enclosing a copy of 
the 1996 SFR, which was prepared by an employee in our service 
center. The substitute for returns, which were prepared for tax 
years 1994 and 1995, would be under the jurisdiction of the Ohio 
District Disclosure Officer. We will be transferring this portion 
of your request to the Ohio District Disclosure Officer for 
response. Shbuld you wish to follow up on this request, the address 
to which to write is Ohio District Disclosure Officer, P.O. Box 
1818, Room 7019, Cincinnati, OH 45201. 

In Requests·3, and 4 you are requesting the identity of the revenue 
officer that prepared the SFR's and a copy of the individual's 
affidavit, job description and appointment. 

The SFR's for tax years 1994 and 1995 were prepared in the Ohio 
District. The records, to the extent they exist, would be under the 
jurisdiction of the Ohio District. We will be transferring this 
portion of your request to the Ohio District Disclosure Officer for 
response. The 1996 SFR was prepared by an employee of the 
Cincinnati IRS Center, however, we are unable to determine the name 
of the employee who prepared the SFR. 

In Request 5 you are requesting a copy of the delegation of 
authority order. 

Enclosed is a copy of Delegation Order No. 182, which specifically 
addresses the delegation of authority to prepare or execute returns 
required by any Internal Revenue law or regulation when the person 
required to file such return fails to do so. 

Internal Revenue Code Sections 6211 and 6212 provide all the 
authority for the Secretary to determine if a deficiency in respect 
to tax exists. If it does, the Secretary is authorized to send a 
notice of such deficiency to the taxpayer by certified mail or 
registered mail. Code sections 6201 and 6301 provide all the 
authority for the Secretary to assess all taxes determined by the 
Secretary to be owed under the law and to collect those taxes. 



While the Code is available at many bookstores and public 
libraries throughout the country, it is also available to you 
upon a written Freedom of Information Act (FOIA) request, in 
accordance with 26 CFR 601.702 to: FOIA Reading Room, P.O. Box 
795, Ben Franklin Station, Washington, D.C. 20044. The cost for 
duplicating the entire code is approximately $500. If you are 
not interested in obtaining the entire Code, you may submit a 
request that identifies the specific sections, by number, that 
you desire. 

If you are requesting copies of documents identifying employees, 
appointment documents, delegations of authority, and documents 
which describe the procedural format of delegation orders, please 
be advised, delegation orders authorize employees to perform 
specific duties or activities and are generally issued by 
position or title and not by an.employee's name. 

You can obtain copies of the Internal Revenue Service delegation 
orders by writing to the Freedom of Information Act Reading Room, 
P.O. Box 795, Ben Franklin Station, Washington, DC 20044. Be 
sure to specify that you want Internal Revenue Manual (IRM) 1229, 
Handbook of Delegation Orders. 

If you are seeking copies of the local Cincinnati Service Center 
Delegation Orders, you will need to be more specific in your request 
by specifying either the title of the delegation order or the 
delegation order number that you are seeking. 

If you are seeking copies of the delegation orders from the District 
Director, you will need to submit your request for a specific 
delegation order to the District Disclosure Officer. We can only 
furnish documents, which are under the jurisdiction of the 
Cincinnati IRS Centers. 

In Request 6 you are seeking a copy of documents that· disclose 
the identification number of the group and branch to which the 
requester's case has been assigned. 

Our records indicate that your 1994, 1995, and 1996 tax returns 
are no longer assigned to an Examination group. The collection 
activity on your account has been assigned to the Collection 
Division of the Ohio District, and would also be under the 
jurisdiction of the Ohio District Disclosure Officer. 

In Request 7 you are requesting a copy of all documents 
maintained in the Classification and Examination Files. 

The Examination activity for tax years 1994 and 1995 are under 
the jurisdiction of the Ohio District. The records, to the 
extent they exist, would also be under the jurisdiction of the 
Ohio District. We will be transferring this portion of your 
request to the Ohio District Disclosure Officer for response. 



We are enclosing a copy of the Examination file pertaining to tax 
year 1996, consisting of 26 pages. 

Notice 393 is enclosed to explain your appeal rights. 

Enclosures 

... /)D 

Sincerely yours, 

" 'fi~ / / .. ~ ' - ', - . ~ I I I ( 
, I / I I )1kc,-:_,~..:--"-· :/~ 

Michael Ormond 
Disclosure Officer 



page 86 3.17 SC and MCC Accounting and Data Control 

63.14.4 (1()-01·1999) (1) This account is used to summarize the total amounts of assessments of 
Account 6120 tax class 2 Principal as provided by the Internal Revenue Code. The 
Individual balance of this account represents total tax class 2 principal 

Income Tax assessments for the year. w 
Assessments- (2) All principal assessments must be recorded on Summary Record of 
Principal Assessments (Assessment Certificate). The Assessment Certificate is the 

legal document that permits collection activity. 

(3) Total tax class 2 assessments for the month will be summarized on 
computer generated Form 2162 which will become the external 
subsidiary. 

63.14.5 (1 Q-01-1999) (1) This account is used to summarize the total amounts of assessments of 
Account 6121 tax class 2 Penalties as provided by the Internal Revenue Code. The 

Individual balance of this account represents total tax class 2 penalty assessments 

Income Tax for the year. 

Assessments- (2) All penalty assessments must be recorded on Summary Record of 
Penalty Assessments (Assessment Certificate). The Assessment Certificate is the 

legal document that permits collection activity. 

(3) Total tax class 2 assessments for the month will be summarized on 
computer generated Form 2162 which wm become the external 
subsidiaJY. 

63.14.6 {1()-01-1999) (1) This account is used to summarize the total amounts of assessments of 
Account 6122 tax class 2 Interest as provided by the Internal Revenue Code. The 

Individual balance of this account represents total tax class 2 interest assessments 

Income Tax for the year. 

Assessments- (2) All Interest assessments must be recorded on Summary Record of 
Interest Assessments (Assessment Certificate). The Assessment Certificate is the 

legal document that permits collection activity. 

(3) Total tax class 2 .Assessments for the month will be summarized on 
computer generated Form 2162 which will become the external 
subsidiary. 

63.14.7 (10·01-1999) {1) This account is used to summarize the total amounts of assessments of 
Account 6130 tax class 3 Principal as provided by the Internal Revenue Code. The 

Corporation Tax balance of this account represents total tax class 3 principal 

Assessments- assessments for the year. 

Principal (2) All principal assessments must be recorded on summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits collection activity. 

3.17.63.14.4 10·01-1999 IR Manual 
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page 96 1.2 General Management 

2.95 (Effective Date: os-os- Execute Returns (Updated 11/24/1999 to reflect new organizational titles 
1997) "... ,.._required by IRS Modernization.) 
Order Number ·~ 
182 (Rev. 7) (1) Authority: To prepare or execute returns required by any internal 

revenue law or regulation when the person required to file such return 
fails to do so. 

1.2.2.95 

(2) Delegated to: Internal Revenue Agents; Tax Auditors; Revenue Officers, 
GS-9 and above; Collection Support function managers, GS-9 and above; 
Automated Collection Branch Managers. GS-9 and above; Service Center 
Collection Branch Managers GS-9 and above; Detroit Computing Center 
Employment Tax Adjustment Program (ETAP) Support Managers. GS-9 
and above. 

Note: This authority is also delegated to Automated Collection Branch Unit 
Managers GS-11 and above; Customer Service Collection Branch 
Managers GS-10 and above; Tax Resolution Representatives GS-9 
and above. · 

(3) Redelegation: This authority may not be redelegated. 

(4) Sources of Authority: 26 CFR 301.602Q-1(b) and 26 CFR 301.n01-9. 

(5) To the extent that the authority previously exercised consistent with this 
Order may require ratification. it is hereby approved and ratified. This or
der supersedes Delegation Order No. 182 (Rev. 6). effective October 12, 
1994. 

(6) Signed: John M. Dalrymple, for James E. Donelson, Acting Chief Compli
ance Officer 

11-24-1999 IR Manual 
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DELEGATION ORDER OF~ ICE: 

Ogden Service Cemer 

SUB.JECT: 

APPOINTMENT OF ASScSSiVIENT OFi=iCS=lS AND AUTHORITY TO SIGN ASSESSMENT 
DOCUMENTS 

DELEGATION: 

Federal Income Tax Regulation 
NO. 301 .6203-1 

QA i'E OF ISSL'E: 

~1. 
The Chief, Accounting Branch and the Night: Manager are appointed as Assc:ssment: 
Officers. 

2. The authority to sign Fcrm 23C, Assessment Cc:r.:ificate or ;:he Sumr.1zry Record of 
Assessments, is hereby delegated to: 

Chief, Accounting Eranch 
Night Manager 

E::=rECT ON OTHER DOCUMENTS: 

Director 

Supersedes Delegation Order No. 114, Rev. 3 
Dated October 17, 1995 

DISTniBUTION: 

1200 
1272 
3.17.63 

nEDELEGA liON: 

X AuthoritY may net be redele;arec. 

Authority may t:e redelefOated a!; s::e::::f:ec in 
tex-:. 

rc:rm-1 0~34 !12-~5) C~t~log No. 233 7EL Oe::>ar.rnent of :ne Treasury-inte~:'lal Rever:l.!e :Servic! 

?:eviav:ly iss vee! as MSR rorm-OCO 7 111·$61. 500-1-1 ~ 7 anc! ROWR rorm ~ i o 



anternal Revenue Service 

ATAXPAYER 
DVOCATEi 

i:tERVICE' 

Dea1 

Department of the Treasury 

201 W. Rivercenter Blvd., Stop 11 
Covington, KY 41019 
(606) 292-5316 

Date: January 31, 2000 

This letter is in response to you correspondence to Congressman Rob Portman's office 
dated December 13. 1999. We apologize for the difficulties you are experiencing with 
the lntemal Revenue Service which caused you to contact the Congressional office. 

.. /' 

Your letter concerns the statutory authority for levy on wages. salary and other income. C. 
Your interpretation of Internal Revenue Code Section 6331 is incorrect. The first 
sentence of the statutes states, ulf any person liable to pay any tax (emphasis added) 
neglects or refuses to pay the same within 10 days after notice and demand, it shall be 
lawful for the Secretary to collect such tax by levy ... " This applies to any person for any 
tax. not only taxes on alcohol tobacco or firearms. The second sentence of the statute 
tells how the levy is to be done when that person is an employee of the United States. 
but it does not limit levy to only employees of the United States. 

The other references you cite apply to the collection of civil judgments and consumer 
debt. The Internal Revenue Restructuring and Reform Act of 1998 gives you specific 
guidance for appeal of proposed levy action by Internal Revenue Service. There is no 
record of your exercise of such appeal with respect to this levy. Information sent with 
the Notice of Levy should have provided you with contact information for Internal 
Revenue Service Collection Division. If you made an appeal and that appeal was not 
honored. or tf you failed to receive information concerning your rights as a taxpayer. 
please let us know. 

You requested form 23C for tax years 1994, 1995 and 1996. Enclosed is the Summary 
Record of Assessment, RAGS 006 Reports, which is the automated equivalent of form 
23C. The RAGS report does not identify specific taxpayers by name. The Summary 
Record of Assessments are the aggregate of the taxes. interest and penalties assessed 
on a given business day and also reflects the assessment officer's signature. Enclosed 
are transcripts of your accounts for 1994, 1995 and 1996 which reflect the date of the 
assessments to which the Summary Record of Assessment relates. 

' 



If the Taxpayer Advocate office may be of further assistance in this matter, you may call 
me or a member of my staff an the telephone number listed above. 

Enclosure 
Assessment Documents (Copies) 

CC: Congressman Rob Portman 

Sincerely, 

'- \,v , \L"-\ 
· o eph W. Budd 
Taxpayer Advocate 
Cincinnati Service Center 
Employee Number 17-17018 

;st. 



Balance Due Account Procedures 

psgt- SJOC-3 
I, l-, :--€::,.,. 

s:l1o , .... >---5~· 
Accounts Recervable-
Asaea&ment and B:lhng 
Procedures 

5311 ···-·-!>• 
Aaaeaament Authority 

(1) The Jn1t.lal SleD rn lt\8 COII&CtiOn P<"OCSSS IS 

to establrsn an account agamst s t~o.ayer by 
assessong t~ amount Ove and unpcud The 
assessment may arrse unoer varrous prov•S.Ons 
ot raw. Dul usually results I rom a return 11190 by a 

taaoayer on a prescnood lorm wtuct"l d1scsoses 
tt"lo racts upon wruct"l tt"le assessment 1s made. 
Ttle assessment may also result from an tnQu•ry 
mace or an 1nvesa.g.cltlon conducted tly an mrer
nar revenue otl•cer. 91tner because a reQu1rea 
return nas not t>een flied or because a return as 
fllea dOes not d1scrose the correct tax batl•ilty. 

(2) Sectaon 6201 of the 195-4 Code an::1 regu
lations thereunoer autt"lortte and reQu•re D•s
trlct Otrecrors and SerYICEJ CGnter o.rectors. as 
acpropr1are. to make all tne mQu1raes necessary 
ro tne derernunat!on a no assessment of allreu:
es. wnetner 1mpasea by the 1954 Code or any 
pnor rnternal revenue l~w. Otstflct O.rectors and 
SGrvoee Center 01rectors. as approprrate. are 
runner aurhOnzed to determ1ne ana assess au 
ta11es. 1ncludrng Interest. adc:l•l•onaf amounts. 
aoart10ns to rne taxes. and assessable 
penaU•es 

5312 11•-·-~· 
Mettlod and Time of Asse3sment 

(1 l The assnssment rs made by an assess
ment ort,cer d<tS•gn3ted by tne 01stncr (),rector 
or S~rvtC:e Center Oorector. as appropnare Tne 
a~sessment olf•cer sogns a Form 23-C. Assess
Tnenr Cen•hcate. and tt"lrs record. tnrough sup
pooong aara. ~o..,.des OCJentlhC:<lt•on ol tne t.aa

payer by name and number tt\e taxable perroa. 
tt"le nature ot the tax and tt"\e amount assessed. 

---)~ C21 Tt"W! date or assessment 1s the date that 
tne Form 23-C is s.gned by tt\e assessment 
orhcer. Tn•s oate 1s pan1cu1ar1y rmoonantrn tne 

• couectren process. s1nce 1t establishes tne oe
g.nn1ng Of lhe Sllr·year Statutory pet"rOO for COI

fechon and rs the date that the statutOf)' ben. 
~ prevtded ~RC 6329 a~. 

(3) Assessment lists and cJocumGnt req1sters 
Bre used to record assessments and are so 
aes1gned tt\at thEI llstrng of tt"le amounts to t>e 

assessed 1s related to the ta.xpayer·s tdentrhc:a· 
hon number. The ass.essrnenl lasts suppor1 the 
assessment a.nrf1cate. wn&cn as usea to sum-

maroze. an:: recor::: !!"Ia o~r.::'a' acr.on cr !!"IE: a~

sessr.-tar.: ottocer 

5313 ,. '· -~~· 
Jeopardy. Termrnalron. OUick. and 
Prompt Assessment Proceoures 

5313.1 r·•·•~SJ 
General 

(l) Jeooa~dy assessmenrs are maoe whe'l •! 
rs oerermone:: unoer rR~ 6861 a no 6862 or pre
sumac unoer rAC 6867 pnorto assessmenttl"\at 
aehcrenc•es or •ncorne. estate. g•tt ana certa1n 
excrse taxes w1ll be enoangerea .t regurar as
sessment ano couec1oon oroceoures are fol
lowed lAC 6862 aoohes to taxes omer than 
rncome. estate. grtt ana certa•n exc•se taxes 
whetner or not tne due cat a for f11rn; ano paymg 
aucn t.a:c nas exp1rea. 

{2) T ermrnahO'"~ assessmenr of mcome :ax.. 
IRC 6SS1. ·~:::;.;c:n; terr.-tr:"lat•ons unoer tna c:or.
d•t•ons oes::r•oea rn IRC 586 7 a;:l;>he:; wl"ler. t:le 
Laxabte year or a taxpaye~ has nor en::Jeo or 
wnen tne la.xaole year has enoeo tlut tne eue 
oar e. oete~mmed wrth resoecr to exrens•Cins. for 
hhng tl"le rerurn !"las nor arrrved. 

(3} An reooaroy assessments must tle 1n t-..r: 
como1oancs woll"t pehcy statement P~-88 Of 

P-4-89 At :east one ol tl"le lollow•og cono::>oos 
must e:onst. 

1a1 rne taxpayer 1S or ao::>ears t:: oe aesrgn
ang cu•Ckly to dePart I rom the Un•teo States ono 
concear nrmselttt-r~sert 

CbJ rne ta rpayer 1S or a:::10e2•S to be des1~-

1ng Cu•Cklv to prace rust ne• or •ts oroC"-"?.,Y :;,e. 
yona rne rea::n cl rne Government errner Dy 

removrng •! rrorn rne :...rnotec Srates. Dy conceal
rng •t. by drssroahng •1. or by rransternng .r to 
otner persons. 

(C) tne taxpayers l1f'ancral solvency IS or 
appears to oe 1mperrleo. (Tnrs ooes norrncauae 
cases wnere me IC~"oayer oe::omes rnso,.,,e-,r 
by vrnue or tl"le accr\.13.1 or t.'"l.c. crooo~o assess
mont of ~. penalty anc . · .:•est } 

(d) tne taxpayer •S rn O):"'lys.car posseSSIOn 
of casn. or rts eQu•va•ent. on excess or S 1~.000 
wf\0 does no: clarm 1t as htslners or as oetong
'"9 to anotner person wnose 10ontrty can :eao.r,.. 
be ascena1nea ana who acknowledges owner
Ship of rt. so tnat tne c:ollect10n of tax on •t 1S 
PfeSumea to bo rn 1eoparay w•rhrn the mean.ng 
of rRC 6867. 

MT 5300-1 5313.1 
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United States Statutes at Large 
1954 Code -1 19-39 Code I Date Enacted I PL.# ICong.l Sess.l Vol. I Part I Page ICh~ Act Section 

*1928,.M(!y 29 No. 562 70 1 45 1/2 875 852 613 



-HEAD-
Subchapter C - Lien for Taxes 

-MISC1-
Sec. 
6321. Lien for taxes. 
6322. Period of lien. 
6323. Validity and priority against certain persons. 
6324. Special liens for estate and gift taxes. 
6324A. Special lien for estate tax deferred under section 6166. 
6324B. Special lien for additional estate tax attributable to farm, 

etc., valuation. 
6325. Release of lien or discharge of property. 
6326. Administrative appeal of liens. 
6327. Cross references. 

AMENDMENTS 
1988 - Pub. L. 100-647, title VI, Sec. 6238(c), Nov. 10, 1988, 

102 Stat. 3743, added item 6326 and redesignated former item 6326 
as 6327. 

1981 - Pub. L. 97-34, title IV, Sec. 422 (e) (6) (D), Aug. 13, 1981, 
95 Stat. 316, struck out I •or 6166A' rafter r 'section 6166'' in 
item 6324A. 

1976 - Pub. L. 94-455, title XX, Sec. 2003 (d) (2), 2004 (f) (1), 
Oct. 4, 1976, 90 Stat. 1862, 1871, added items 6324A and 6324B. 

1966- Pub. L. 89-719, title I, Sec. 101(b)(1), 103(b), Nov. 2, 
1966, 80 Stat. 1131, 1135, substituted ''Validity and priority 
against certain persons' • for ''Validity against mortgagees, 
pledgees, purchasers, and judgment creditors'' in item 6323, and 
struck out r 'partial'' before ''discharge' r in item 6325. 

-SECREF-
SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 2035, 6335 of this 
title. 

-CIT~E~-~------------~ 
--)~ Q6 USC Sec. 6321) 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 

----)~ CHAPTER 64 - COLLECTION 
Subchapter C - Lien for Taxes 

-HEAD-
Sec. 6321. Lien for taxes 

'-STATUTE-

01/26/98 

If any person liable to pay any tax neglects or refuses to pay 
the same after demand, the amount (including any interest, 
additional amount, addition to tax, or assessable penalty, together 
with any costs that may accrue in addition thereto) shall be a lien 
in favor of the United States upon all property and rights to 
property, whether real or personal, belonging to such person. 

-SOURCE- ~ 
(Aug. 16, 1954, ch. 736,~A Stat. 779.J) 

-MISC1-



SHORT TITLE 
Pub. L. 89-719 1 Sec. 1(a), Nov. 2, 1966, 80 Stat. 1125, provided 

that: ''This Act (enacting sections 3505, 7425, 7426, and 7810 of 
this title, amending sections 545, 6322 to 6325, 6331, 6332, 6334, 
6335, 6337 to 6339, 6342, 6343, 6502, 6503, 6532, 7402, 7403, 7421, 
7424, 7505, 7506, and 7809 of this title, sections 1346, 1402, and 
2410 of Title 28, Judiciary and Judicial Procedure, and section 
270a of Title 40, Public Buildings, Property, and Works, 
redesignating section 7425 as 7427 of this title, and enacting 
provisions set out as notes under sections 6323 and 7424 of this 
title, and under section 1346 of Title 28) may be cited as the 
'Federal Tax Lien Act of 1966'.' 1 

-CROSS-
CROSS REFERENCES 

Action to enforce lien or to subject property to payment of tax, 
:"\- ..., see section[740i)of this title. 
~ Additions'to tax and additional amounts generally, see section 

Q65(et sei)of this title. 
Assessable penalties, see section 6671 et seq. of this title. 
Interest on nonpayment of tax, see section 6601 of this title. 
Notice and demand for tax, see section 6303 of this title. 
Payment on notice and demand, see section 6155 of this title. 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6322, 6323, 6325 of this 
title; title 29 section 1368; title 30 section 934. 

-CITE-
26 USC Sec. 6322 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 64 - COLLECTION 
Subchapter C - Lien for Taxes 

-HEAD-
Sec. 6322. Period of lien 

-STATUTE-

01/26/98 

Unless another date is specifically fixed by law, the lien 
imposed by section 6321 shall arise at the time the assessment is 
made and shall continue until the liability for the amount so 
assessed (or a judgment against the taxpayer arising out of such 
liability) is satisfied or becomes unenforceable by reason of lapse 
of time. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 779; Nov. 2, 1966, Pub. L. 
89-719, title I, Sec. 113(a), 80 Stat. 1146.) 

-MISC1-
AMENDMENTS 

1966 - Pub. L. 89-719 inserted 1 1 (or a judgment against the 
taxpayer arising out of such liability) 11

• 

EFFECTIVE DATE OF 1966 AMENDMENT 
Amendment by Pub. L. 89-719 applicable after Nov. 2, 1966, 

regardless of when title or lien of United States arose or when 
lien or interest of another person was acquired, with certain 

I&D 
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that felt the action to collect £heir delinquent accounts was inappropriate within the :omext of 
the Int¢mal Revenue Code and the policies of the Internal Revenue Service. 

Your arpeal dves not specify any improprieties with the collection action that has been 
pri)posed on your delinquent accc-unts. You may contact us to advise us if you "'1.5h to amend 
your Request for a Collection Due Process Hearing to confcrm to the pro..,isions of IRC § 6330 
(c)(2). 

You indicate you do no~ believe the assessments made against you are ''alid. We will be 
happy to provide you with certified transcripts of ycur accounts. The courts ha\'e consistently 
acce-pted certified transcripts of accounts as proof t:I-..at the assessments are valid. Please refer to 
li!cited States o(America 'l'. Riclulrd A. Sherloclc. eta!., US-CT-APP-5. [98-1 USTC <J50,139], 
(Dec. 18. 1997) k"' 

··sherl<h;k next contends that jurisdiction was lacking because the govemmenn'"ailed to 
produce Fonn 23C in proof of his ta.~ assessment. There is, however, no connection between 
Fonn 23C and the district court's jurisdiction. With regard to proof of the tax assess::nem itself, 
this court bas specifically held that Form 4340 is sufficient to establish a presu..."tlptively valid tax 
assessment. United Srares v. McCallum [92-2 uSTCCj[50,448), 970 F.2d 66.71 (5th Cir. l992). 
In this case. the government produced Form 4340. so there is no merit to this argument either." 

Thank you for your cooperation. Please call the person whose name is shown above if 
you have any questions about this decision. 
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·:~ ;:-.::·:-~:·:- :·.::' ~r~.,r·':J~ If;: s.::~:a.-:::a .~ ::·-:· :_:.- z :: :-.~ ·:::-- . .::- :· 
~ede~ai Taxes. c! SSO.OCO or more. w•tn res:>~:~:: :1'-:;3: :.-.1; ~~ rc-·.:.:~: 
money rauncermg actrVlties. 

(2) Tn~ Treasury ACCO\Jnt Symbol tor Anti-Drug Funes is 20XS099. All 
refund doeu~ts retated to this fund must na>~e Traasury Symc:ci 
20X5099. 

!3) Thzs .:ccovnt will be supported 'Oy re~cr~s ~:-::!·~~-= :..~ t"le = .. A= I::P. 

Wltl''llf: tne RACS sys:em. ThiS accovnt IS re~~~~':: .: ... t:-:i s:= 2~.: 
(4i Ccp•es o: rne documentauon supoonm; t=--!~~ ·= s:::rs~.-.~~:s ...... 

oe held rn tne GAO s,te Auo•t fue rn accoroance ~·.;r. s~ce ,:,..n1,;: 
Disposiuon Sc~edule 206. 

~run No. 

0~0 
051 
052 

Pc~t~ Account 5500 with: 

V~!i~ ·scree~o ava•latlle transa~ti"n at presenL 
Car.cauauon of retund cnecx on SF l09S. 
Con!irmabOn ot p~ro copres ol SF 1166 racerved !rom U'le c,s::;o:.;:s
;n; C:t;ce "'~en ;n~:ks are Coi:. 

3(17)(63){1() -~.~_,, 
Account Series 6000 Assessments and Sett!eme:ns 

This seties of ~ccounts record the assessment of t.ax habilllles an:: :ne 
incurment of liabilities for fees. penalties or costs tor servrces rer.oerea. 
Also included in this series of ~cc:>unts are settlements ot accounts ocher 
tnan by paymenL These include abatements. wme-of.s. trans!ers ana 
clearances due to statute expiration. This series of accounts are nomin3.l 
accounts and will be closed to the Revenue Clearance Acccunt at tha 
end of the accounti~ year. 

~3{11){63){14).1 ,__,, 
· Aeeount 6110 Tax Assessments 

··-(1) This account will be used to summarize the total amounts oi as
sassments·of taxes. penatties. interesl and otner aceitlol".s to ta:1: as ~ro-

• 'tided by tne internal Revenue Code. Tho balance of ·mis acet)um repre
sents total tax assessments tor trle year. 

-----~ (2)· All tax assessment-S mus:. be r~orded on Form 2~C .Ass~sm~m 
Certificate.· "ihe ;..ssessmenr Cerjticate must be sign~d by me Assess
ment 0Hic9r and dated. The Asses~nt CartHicate is tna le-qal cocu· 
ment tnat permits collection ac:tivlry. """' -

(3) The Assessment Summary File (ASF) is the sub~diaty for this ac· 
count within the RACS systsm. T ota.l as~essments fCt 11'\a mcnm vr.n be 
summari:ed on For:n 2162 (\;9nerat~) which Will become an intcmal 
subsidiary. 

Screen No. 

0~ 

091 

092 

Po1t3 AC'C'Ount 6110 lltltt\: 

M;,nual ~ssossmenls ot Uxcs. 09naltie3 ~nd int~II'SI ttx NMF Unrt 
LeClger c:1ros. Also rnctuoos Prompt. OJrc~ & Jeo;J:uey Assos:;
mrnts manu;~uy pro?ztred for one 01 the muuu file,. 
).dditions 10 tax. PiJnanuts ai'\O 1nreres1 a~oo:uacs witl'l 11 manu.llly 
procos~ suoseoucnt c:co•t aocum.nt sucn 2I:S oi~l"lot">O("eo 
c;,ecks, F242.::. F3809 etc. 
ACIOttlons to t.u:. penalties and accrual lntetest as.socJ.ltea wnn a 
manually orocgssed cnaJt oocument suCh as ~~~ ~y· 
mants. F 242.4. un.oentdieo APPIIC3tJOns. l'tC:. 

MT 3( 1 i)OQ- t 93 page J{17j(63}G-96l1Q-~.....S;} 
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United States of America 

Department of the Treasury 

Internal Revenue Service 

CERTIFICATE OF OFFICIAL RECORD 

Date: JUN 2 8 2000 

I certify that the annexed: transcript of the taxpayer named therein in respect to the 
taxes specified, is a true and complete transcript for the period stated, of all 
assessments, penalties, interest, abatements, credits, refunds, and advance or 
unidentified payments relating thereto as disclosed by the records of this office as 
of the date of this certification consisting of 3 pages..__ ____________ -= 

1:1Tlder the custody of this office. 

IN WITNESS WHEREOF, I have hereunto set rn 
hand, and caused the seal of this office to be affixec 
on the day and year first above written. 

By direction of the Secretary of the Treasury: 

~~£~-t~O< 
11 Internal Revenue Service Center 

Midstates Region - Austin, TX 

Form 2866 (Rev 09-97) 



CERTIFICATE OF ASSESSMENTS, PAYMENTS, AND OTHER SPECIFIED MATTERS 

-------------------------------------------------------------------------------------------------

DATE 

U.S. INDIVIDUAL INCOME TAX RETURN 
FORM: 1040 PERIOD ENDING: DEC. 1995 

EXPLANATION OF TRANSACTIONS 
ASSESSMENT, 

OTHER DEBITS 
(REVERSAL) 

EIN/SSN: 

PAYMENT, 
CREDIT 

(REVERSAL) 

---

ASSESSMENT 
DATE (23C, 

RAC 006 )" 
================================================================================================== 

ADJUSTED GROSS INCOME 
51,953.43 

TAXABLE INCOME 
35,403.00 

07/29/1996 RETURN FILED AND TAX ASSESSED 
28221-209-20203-6 

07/29/1996 WITHHOLDING CREDIT 

04/15/1996 EXTENSION OF TIME TO FILE TO 
08/15/1996 

08/19/1996 REFUND 

ADDITIONAL TAX ASSESSED 
28254-578-18147-7 

07/19/1999 ASSESSMENT STATUTE EXTENDED TO 
12/26/1999 

IRC 6662(E)-ACCURACY PENALTY 
29247-608-00066-9 199931 

AUDIT DEFICIENCY PER DEFAULT OF 90 
DAY LETTER 
29247-608-00066-9 !99931 

INTEREST ASSESSEQ 
199931 

04/18/2000 !~TENT TO LEVY C~~~- SUE P~CCESS 

LEVY NOTICE rJ:SSUED 

.00 08/19/1996 

l, 144.34 

(1,144.34) 

.00 07/2!/2.997 

1,062.80 08/16/1999 

5' 314 . 0 J 08/15/1999 

1.?53.7:!. 08/:!.6/1999 

-------------~~------------------------------------------------------------------------------------
Fe~~ 4J40(Rev. OJ-2000) Pa;e: : 



--------------------------------------------------------------------------------------------
CERTIFICATE OF ASSESSMENTS, PAYMENTS, AND OTHER SPECIFIED MATTERS 

--------------------------------------------------------------------------------------------.... ~·· -· 

DATE 

U.S. INDIVIDUAL INCOME TAX RETURN 
FORM: 1040 PERIOD ENDING: DEC. 1995 

EXPLANATION OF TRANSACTIONS 
ASSESSMENT, 

OTHER DEBITS 
(REVERSAL) 

EIN/SSN: 
-........,;,_ ------

PAYMENT, 
CREDIT 

(REVERSAL) 

ASSESS!
DATE (2 

RAC 00 

~===========~=============================================================~================== 
04/21/2000 INTENT TO LEVY COLL. DUE PROCESS 

RETURN RECEIPT SIGNED 

08/16/1999 NOTICE OF BALANCE DUE 

09/20/1999 THIRD DELINQUENCY NOTICE 

10/25/1999 FOURTH DELINQUENCY NOTICE 

ASSESSED ITEMS BALANCE DUE 8,370.51 

----------------------------------------------------------------------------------------------

.................................................................................................... ------ ... -· ... -·--·----·-----------·------------·--
Form -IHOCRev. 03-21JIJOl Page: 2 



--------------------------------------------------------------------------------------------------
CERTIFICATE OF ASSESSMENTS. E'AYMENTS, AND OTHER SE'EC!l'"!ED MATTERS 

EIN/SSN::~:;~;;i;;;~ 

U.S. INDIVIDUAL INCOME TAX RETURN 
FORM: 1040 PERIOD ENDING: DEC. 1995 

I certify that the foregoing transcript of the taxpayer named above in respect to the taxes 
specified is a true and complete transcript for the period stated, and all assessments, 
abatements, credits, refunds, and advanced or unidentified payments, and the assessed balance 
relating thereto as disclosed by the records of this office as of the date of this certification, 
are shown therein. I further certify that the other specified matters set forth in this 
transcript appear in the official record of the Internal Revenue Service. 

Signa<ure of Certifying Officer. ~ ~ 
Print Name: Mary R. Stelly 

Title: Manager Special Services Unit 

Local Delegation Order: AUS?C-2 

Location: Internal Revenue Service 
Midstates Region Dat~: 06/27/2000 

---------------------------------------------------------------------------------------------------

, 

-------------------------·---------------·-----·------····--------·--------------·---·-·--·---
Form 4340(Rev. 03-2000) ?a ;:e: 3 



-~ 

U.S. Individual Income Tax Return 

Certificate of Assessments and Payments 
Name ot Taxpayer Address (Numb~r. str~~~. city, 11nd sttJtfJ} EIN or SSN 

' 
.... - - -- ,, .. --·-· . ··- ' . ~ . 

Date 
Explanation of Assessment Credit 

Balance 
DLN or 

23C Date 
Period 

Transactions (Abet~mtJnt} (Cr~dit Rf1v~rsBI} Account Number Ending 
(a/ (bl (c/ (d/ (f1} (f/ (g} (h) 

06-19-87 Substitute for Retur .00 .oo 1721017100828-7 07-20-87 8512 

I 

.. 

' 

- -- ---~- ---~ ~--- -- ------- -~- ---- - --

I certify that the foregoing transcript ol the taxpayer named above In respect to the taxes specified Is a true and complete transcript for the period stated, and all assessments. 
penalties, interests. abatements. credits, refunds, and advance or unidentified payment relating thereto as disclosed by the records of this office as of the date ol this certllica· 
lion ere shown therein. 

Signature of Director (r~quir~d for c~rtiflr:.etion} Location Date 

Cincinnati Service Center, Covington, Kentucky 10-06-87 B.A. B. 

!Rev. HIOI d iu11e fir$/ "Rev, 7-74" .... ""'"."' ............................... ···- .......... . "- .. 



Internal Revenue Service, Treasury 

amounts. additions to the taxes. and 
assessable penalties. The authority of 
the district director and the director of 
the regional service center to make as
sessments includes the following: 

(1} Taxes shown on return. The district 
director or the director of the regional 
service center shall assess all taxes de
termined by the taxpayer or by the dis
trict director or the director of the re
gional service center and disclosed on a 
return or list. 

(2) Unpaid taxes payable by stamp. (i) 
If without the use of the proper stamp: 

(a) Any article upon which a tax is 
required to be paid by means of a 
stamp is sold or removed for sale or use 
by the manufacturer thereof. or 

(b) Any transaction or act upon 
which a tax is required to be paid by 
means of a stamp occurs: 
The district director, upon such infor
mation as he can obtain. must esti
mate the amount of the tax which has 
not been paid and the district director 
or the director of the regional service 
center must make assessment ·therefor 
upon the person the district director 
determines to be liable for the tax. 
However. the district director or the 
director of the regional service center 
may not assess any tax which is pay
able by stamp unless the taxpayer fails 
to pay such tax at the time and in the 
manner provided by law or regulations. 

(ii) If a taxpayer gives .a check or 
money order as a payment for stamps 
but the check or money order is not 
paid upon presentment. then the dis
trict director or the director of the re
gional service center shall assess the 
amount of the check or money order 
against the taxpayer as if it were a tax 
due at the time the check or money 
order was received by the district di
rector. 

(3) Erroneous income tax prepayment 
credics. If the amount of income tax 
withheld or the amount of estimated 
income tax paid is overstated by a tax
payer on a return or on a claim for re
fund, the amount so overstated which 
is allowed against the tax shown on the 
return or which is allowed as a credit 
or refund shall be assessed by the dis
trict director or the director of the re
gional service center in the same man
ner as in the case of a mathematical 
error on the return. See section 6213 

§ 301.6203-1 

(b) (1). relating to exceptions to restric
tions on assessment. 

(b) Estimated income tax. Neither the 
district director nor the director of the 
regional service center shall assess any 
amount of estimated income tax re
quired to be paid under section 6153 or 
6154 which is unpaid. 

{c) Compensation of child. Any income 
tax assessed against a child, to the ex
tent of the amount attributable to in
come included in the gross income of 
the child solely by reason of section 
73(a) or the corresponding provision of 
prior law, if not paid by the child. 
shall. for the purposes of the income 
tax imposed by chapter 1 of the Code 
(or the corresponding provisions of 
prior law). be considered as having also 
been properly assessed against the par
ent. In any case in which the earnings 
of the child are included in the gross 
income of the child solely by reason of 
section 73{a) or the corresponding pro
vision of prior law, the parent·s liabil
ity is an amount equal to the amount 
by which the tax assessed against the 
child (and not paid by him) has been in
creased by reason of the inclusion of 
such earnings in the gross income of 
the child. Thus, if for the calendar year 
1954 the child has income of $1,000 from 
investments and of $3,000 for services 
rendered. and the latter amount is in
cludible in the gross income of the 
child under section 73(a) and the child 
has no wife or dependents. the tax li
ability determined under section 3 is 
$625. If the child had only the invest
ment income of $1,000, his tax liability 
would be $62. If the tax of $625 is as
sessed against the child. the difference 
between $625 and $62, or $563, is the 
amount of such tax which is considered 
to have been properly assessed against 
the parent. if not paid by the child. ~ 

§301.6203-1 Method of assessment. t/, · 
The district director and the director 

of the regional service center shall ap
point one or more assessment officers. 
The district director shall also appoint 
assessment officers in a Service Center 
servicing his district. The assessment 
shall be made by an assessment officer 
signing the summary record of assess
ment. The summary record, through 
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§ 301.6204-1 

supporting records. shall provide iden
tification of the taxpayer. the char
acter of the liability assessed, the tax
able period. if applicable. and the 
amount of the assessment. The amount 
of the assessment shall. in the case of 
tax shown on a return by the taxpayer. 
be the amount so shown. and in all 
other cases the amount of the assess
ment shall be the amount shown on the 
supporting list or record. The date of 
the assessment is the date the sum
mary record is signed by an assessment 
officer. If the taxpayer requests a copy 
of the record of assessment. he shall be 
furnished a copy of the pertinent parts 
of the assessment which set forth the 
name of the taxpayer. the date of as
sessment. the character of the liability 
assessed. the taxable period. if applica
ble. and the amounts assessed. 

§ 301.6204-1 Supplemental assess-
ments. 

If any assessment is incomplete or 
incorrect in any material respect, the 
district director or the director of the 
regional service center. subject to the 
restrictions with respect to the assess
ment of deficiencies in income. estate, 
gift, chapter 41. 42. 43. and 44 taxes. and 
subject to the applicable period of limi
tation. may make a supplemental as
sessment for the purpose of correcting 
or completing the original assessment. 

[T.D. 7838. 47 FR 44249. Oct. 7. 1982) 

§301.6205-1 Special rules applicable to 
certain emplo)'Jilent taxes. 

For regulations under section 6205, 
see §31.6205-1 of this chapter (Employ
ment Tax Regulations). 

DEFICIENCY PROCEDURES 

§301.6211-1 Deficiency dermed. 
(a) In the case of the income tax im

posed by subtitle A of the Code. the es
tate tax imposed by chapter 11. subtitle 
B. of the Code, the gift tax imposed by 
chapter 12. subtitle B. of the Code, and 
any excise tax imposed by chapter 41, 
42, 43, or 44 of the Code, the term "defi
ciency'' means the excess of the tax, 
(income, estate. gift. or excise tax as 
the case may be) over the sum of the 
amount shown as such tax by the tax
payer upon his return and the amounts 
previously assessed (or collected with-

26 CFR Ch. I (4-1-98 Edition) 

out assessment) as a deficiency; but 
such sum shall first be reduced by the 
amount of rebates made. If no return is 
made, or if the return (except a return 
of income tax pursuant to sec. 6014) 
does not show any tax, for the purpose 
of the definition ·'the amount shown as 
the tax by the taxpayer upon his re
turn·· shall be considered as zero. Ac
cordingly. in any such case. if no defi
ciencies with respect to the tax have 
been assessed, or collected without as
sessment. and no rebates with respect 
to the tax have been made. the defi
ciency is the amount of the income tax 
imposed by subtitle A. the estate tax 
imposed by chapter 11. the gift tax im
posed by chapter 12. or any excise tax 
imposed by chapter 41, 42. 43, or 44. Any 
amount shown as additional tax on an 
"amended return," so-called (other 
than amounts of additional tax which 
such return clearly indicates the tax
payer is protesting rather than admit
ting) filed after the due date of the re
turn, shall be treated as an amount 
shown by the taxpayer ··upon his re
turn'· for purposes of computing the 
amount of a deficiency. 

(b) For purposes of the definition, the 
income tax imposed by subtitle A and 
the income tax shown on the return 
shall both be determined without re
gard to the credit provided in section 
31 for income tax withheld at the 
source and without regard to so much 
of the credit provided in section 32 for 
income taxes withheld at the source as 
exceeds 2 percent of the interest on 
tax-free covenant bonds described in 
section 1451. Payments on account of 
estimated income tax. like other pay
ments of tax by the taxpayer, shall 
likewise be disregarded in the deter
mination of a deficiency. Any credit re
sulting from the collection of amounts 
assessed under section 6851 or 6852 as 
the result of a termination assessment 
shall not be taken into account in de
termining a deficiency. 

(c) The computation by the Internal 
Revenue Service. pursuant to section 
6014, of the income tax imposed by sub
title A shall be considered as having 
been made by the taxpayer and the tax 
so computed shall be considered as the 
tax shown by the taxpayer upon his re
turn. 
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certified as provided in paragraph (d) of 
§601.504. 

[32 FR 15990. Nov. 22. 1967. as amended at 34 
FR 6432. Apr. 12. 1969: 45 FR 7259. Feb. 1. 1980] 

§601.525 Certification of copies of doc-
wnents. 

The provisions of paragraph (e) of 
§ 601.504 with respect to certification of 
copies are applicable to a power of at
torney or a tax information authoriza
tion required to be filed under §601.522 
or § 601.523. 

§ 601.526 Revocation of powers of at
torney and tax infonnation author
izations. 

The revocation of the authority of a 
representative covered by a power of 
attorney or tax information authoriza
tion filed in an office of the Bureau of 
Alcohol, Tobacco, and Firearms shall 
in no case be effective prior to the giv
ing of written notice to the proper offi
cial that the authority of such rep
resentative has been revoked. 

[34 FR 6432, Apr. 12. 1969, as amended at 45 
FR 7259. Feb. I. 1980] 

§ 601.527 Other provisions applied to 
representation in alcohol, tobacco, 
and flreanns activities. 

The provisions of paragraph (b) of 
§.601.505, and of§§ 601.506 through 601.508 
of this subpart. as applicable, shall be 
followed in offices of the Bureau of Al
cohol, Tobacco, and Firearms. 

[34 FR 6433. Apr. 12. 1969, as amended at 34 
FR 14604. Sept. 19. f969: 45 FR 7259. Feb. I. 
1980] 

" Subpart F-Rules, Regulations, and \i Forms 
§ 601.601 Rules and regulations. 

(a) Formulation. (1) Internal revenue 
rules take various forms. The most im
portant rules are issued as regulations 
and Treasury decisions prescribed by 
the Commissioner and approved by the 
Secretary or his delegate. Other rules 
may be issued over the signature of the 
Commissioner or the signature of any 
other official to whom authority has 
been delegated. Regulations and Treas
ury decisions are prepared in the Office 
of the Chief Counsel. After approval by 
the Commissioner. regulations and 

26 CFR Ch. I (4-1-98 Edition) 

Treasury decisions are forwarded to 
the Secretary or his delegate for fur
ther consideration and final approval. 

(2) Where required by 5 U.S.C. 553 and 
in such other instances as may be de
sirable, the Commissioner publishes in 
the FEDERAL REGISTER general notice 
of proposed rules (unless all persons 
subject thereto are named and either 
personally served or otherwise have ac
tual notice thereof in accordance with 
law). This notice includes: 

(i) A statement of the time, place. 
and nature of public rulemaking pro
ceedings; 

(ii) Reference to the authority under 
which the rule is proposed. 

(iii) Either the terms or substance of 
the proposed rule or a description of 
the subjects and issues involved. 

(3) (i) This subparagraph shall apply 
where the rules of this subparagraph 
are incorporated by reference in a no
tice of hearing with respect to a notice 
of proposed rule making. 

(ii) A person wishing to make oral 
comments at a public hearing to which 
this subparagraph applies shall file his 
written comments within the time pre
scribed by the notice of proposed rule 
making (including any extensions 
thereof) and submit the outline re
ferred to in subdivision (iii) of this sub
paragraph within the time prescribed 
by the notice of hearing. In lieu of the 
reading of a prepared statement at the 
hearing, such person's oral comments 
shall ordinarily be limited to a discus
sion of matters relating to such writ
ten comments and to questions and an
swers in connection therewith. How
ever, the oral comments shall not be 
merely a restatement of matters the 
person has submitted in writing. Per
sons making oral comments should be 
prepared to answer questions not only 
on the topics listed in his outline but 
also in connection with the matters re
lating to his written comments. Except 
as provided in paragraph (b) of this sec
tion, in order to be assured of the 
availability of copies of such written 
comments or outlines on or before the 
beginning of such hearing. any person 
who desires such copies should make 
such a request within the time pre
scribed in the notice of hearing and 
shall agree to pay reasonable costs for 
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coping. Persons who make such a re
quest after the time prescribed in the 
notice of hearing will be furnished cop
ies as soon as they are available. but it 
may not be possible to furnish the cop
ies on or before the beginning of the 
hearing. Except as provided in the pre
ceding sentences, copies of written 
comments regarding the rules proposed 
shall not be made available at the 
hearing. 

(iii) A person who wishes to be as
sured of being heard shall submit. 
within the time prescribed in the no
tice of hearing. an outline of the topics 
he or she wishes to discuss. and the 
time he or she wishes to devote to each 
topic. An agenda will then be prepared 
containing the order of presentation of 
oral comments and the time allotted to 
such presentation. A period of 10 min
utes will be the time allotted to each 
person for making his or her oral com
ments. 

(iv) At the conclusion of the presen
tations of comments of persons listed 
in the agenda, to the extent .time per
mits, other persons may be permitted 
to present oral comments provided 
they have notified, either the Commis
sioner of Internal Revenue (Attention: 
CC:LR:T) before the hearing. or the 
representative of the Internal Revenue 
Service stationed at the entrance to 
the hearing room at or before com
mencement of the hearing. of their de
sire to be heard. 

(v) In the case of unusual cir
cumstances or for good cause shown. 
the application of rules contained in 
this subparagraph. including the 10-
minute rule in subdivision (iii). above, 
may be waived. 

(vi) To the extent resources permit, 
the public hearings to which this sub
paragraph applies may be transcribed. 

(b) Comments on proposed roles-(!) In 
general. Interested persons are privi
leged to submit any data. views, or ar
guments in response to a notice of pro
posed rule making published pursuant 
to 5 U.S.C. 553. Further. procedures are 
provided in paragraph (d)(9) of §601.702 
for members of the public to inspect 
and to obtain copies of written com
ments submitted in response to such 
notices. Designations of m~terial as 
confidential or not to be disclosed. con
tained in such comments, will not be 

§601.601 

accepted. Thus. a person submitting 
written comments in response to a no
tice of proposed rule making should 
not include therein material that he 
considers to be confidential or inappro
priate for disclosure to the public. It 
will be presumed by the Internal Reve
nue Service that every written com
ment submitted to it in response to a 
notice of proposed rule making is in
tended by the person submitting it to 
be subject in its entirety to public in
spection and copying in accordance 
with the procedures of paragraph (d) (9) 
of § 601.702. The name of any person re
questing a public hearing and hearing 
outlines described in paragraph 
(a) (3) (iii) of this section are not exempt 
from disclosure. 

(2) Effective date. This paragraph (b) 
applies only to comments submitted in 
response to notices of proposed rule 
making of the Internal Revenue Serv
ice published in the FEDERAL REGISTER 
after June 5, 1974. 

(c) Petition to change rules. Interested 
persons are privileged to petition for 
the issuance, amendment, or repeal of 
a rule. A petition for the issuance of a 
rule should identify the section or sec
tions of law involved; and a petition for 
the amendment or repeal of a rule 
should set forth the section or sections 
of the regulations involved. The peti
tion should also set forth the reasons 
for the requested action. Such peti
tions will be given careful consider
ation and the petitioner will be advised 
of the action taken thereon. Petitions 
should be addressed to the Commis
sioner of Internal Revenue, Attention: 
CC:LR:T, Washington, DC 20224. How
ever. in the case of petitions to amend 
the regulations pursuant to subsection 
(c)(4)(A)(viii) or (5)(A)(i) of section 23 or 
former section 44C, follow the proce-
dure outlined in paragraph (a) of § 1.23- / 
s. we 

(d) Publication of rules and regula
tions-(!) General. All Internal Revenue 
Regulations and Treasury decisions are 
published in the FEDERAL REGISTER 
and in the Code of Federal Regulations. 
See paragraph (a) of § 601.702. The 
Treasury decisions are also published 
in the weekly Internal Revenue Bul
letin and the semiannual Cumulative 
Bulletin. The Internal Revenue Bul
letin is the authoritative instrument of 
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the Commissioner for the announce
ment of official rulings. decisions. 
opinions. and procedures. and for the 
publication of Treasury decisions. Ex
ecutive orders, tax conventions, legis
lation. court decisions, and other items 
pertaining to internal revenue matters. 
It is the policy of the Internal Revenue 
Service to publish in the Bulletin all 
substantive and procedural rulings of 
importance or general interest, the 
publication of which is considered nec
essary tb promote a uniform applica
tion of the laws administered by the 
Service. Procedures set forth in Reve
nue Procedures published in the Bul
letin which are of general applicability 
and which have continuing force and 

'- effect are incorporated as amendments 
~to the Statement of Procedural Rules. 

It is also the policy to publish in the 
Bulletin all rulings which revoke, mod
ify, amend, or affect any published rul
ing. Rules relating solely to matters of 
internal practices and procedures are 
not published; however. statements of 
internal practices and procedures af
fecting rights or duties of taxpayers, or 
industry regulation, which appear in 
internal management documents, are 
published in the Bulletin. No unpub
lished ruling or decision will be relied 
on, used, or cited by any officer or em
ployee of the Internal Revenue Service 
as a precedent in the disposition of 
other cases. 

(2) Objectives and standards for publi
cation of Revenue Rulings and Revenue 
Procedures in the Internal Revenue Bul
ledn-(i) (a) A Revenue Ruling is an offi
cial interpretation by the Service that 
has been published in the Internal Rev
enue Bulletin. Revenue Rulings are 
issued only by the National Office and 
are published for the information and 
guidance of taxpayers. Internal Reve
nue Service officials, and others con
cerned. 

(b) A Revenue Procedure is a state
ment of procedure that affects the 
rights or duties of taxpayers or other 
members of the public under the Code 
and related statutes or information 
that, although not necessarily affect
ing the rights and duties of the public, 
should be a matter of public knowl
edge. 

(ii) {a) The Internal Revenue Bulletin 
is the authoritative instrument of the 

26 CFR Ch. I (4-1-98 Edition) 

Commissioner of Internal Revenue for 
the publication of official rulings and 
procedures of the Internal Revenue 
Service. including all rulings and 
statements of procedure which super
sede. revoke, modify. amend, or affect 
any previously published ruling or pro
cedure. The Service also announces in 
the Bulletin the Commissioner's 
acquiescences and nonacquiescences in 
decisions of the U.S. Tax Court (other 
than decisions in memorandum opin
ions). and publishes Treasury decisions. 
Executive orders. tax conventions, leg
islation, court decisions, and other 
items considered to be of general inter
est. The Assistant Commissioner 
(Technical) administers the Bulletin 
program. 

(b) The Bulletin is published weekly. 
In order to provide a permanent ref
erence source, the contents of the Bul
letin are consolidated semiannually 
into an indexed Cumulative Bulletin. 
The Bulletin Index-Digest System pro
vides a research and reference guide to 
matters appearing in the Cumulative 
Bulletins. These materials are sold by 
the Superintendent of Documents, U.S. 
Government Printing Office, W~hing- / 
ton, DC 20402. t:: 

(iii) The purpose of publishing reve
nue rulings and revenue procedures in 
the Internal Revenue Bulletin is to 
promote correct and uniform applica
tion of the tax laws by Internal Reye
nue Service employees and to assist 
taxpayers in attaining maximum vol
untary compliance by informing Serv
ice personnel and the public of Na
tional Office interpretations of the !!!.: 
ternal revenue laws. related statutes, 
treaties, regulations, and statements of 
Service procedures affecting the rights 
and duties of taxpayers. Therefore, 
issues and answers involving sub
stantive tax law under the jurisdiction 
of the Internal Revenue Service will be 
published in the Internal Revenue Bul
letin. except those involving: 

(a) Issues answered by statute, trea
ty. or regulations; 

(b) Issues answered by rulings. opin
ions, or court decisions previously pub
lished in the Bulletin; 

(c) Issues that are of insufficient im
portance or interest to warrant publi
cation; 
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TO: 

FREEDOM OF INFORMATION ACT REQUEST 

FROM: 
Disclosure Officer 
Internal Revenue Service 

Name Name 

. .. _, Uuio xxxxx 
Account#: xxx-xx-xxxx 

Dear Disclosure Officer: 

1. 

2. 

3. 

~4. 
5. 

6. 

7. 

This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately 
determined in accordance with 26 CFR 601.702 (f). 

If some of this request is exempt from release, please furnish me with 
those portions reasonable segregable. I am waiving personal inspection of 
the requested records. 

I am attesting under penalty of peijury that I am a category E requester. 
PLEASE EXPEDITE THIS REQUEST. 

This is request pertains to the years: 199, , 199 ·· , 199 

Please send me a copy of the "Substitute for Return" prepared by the 
Internal Revenue Service that pertains to me. 

Please send me a copy of the document that identifies the person who 
prepared the substitute for return in my case. 

Please send me a copy of the documents upon which the audit function 
based the substitute return. 

Dated:· .·,, ·· ... 
Respectfully, 

Name Name, Requester 



TO: 

FREEDOM OF INFORMATION ACT REQUEST 

FROM: 
Disclosure Officer 
Internal Revenue Service 

Name Name 

Account#: xx.x-xx-xxxx 

Dear Disclosure Officer: 

1. This is a request under the Freedom oflnformation Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately determined in 
accordance with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the 
requested records. 

3. I am attesting under penalty ofpeijury that I am a category E requester. 
PLEASE EXPEDITE TillS REQUEST. 

~ 4. This is request pertains to the yean;: 199, 199 · 199;; 

5. Please send me a copy of the AMDISA File, which pertains to me. 

Dated: 
Respectfully, 

Name Name, Requester 

1'1'( 
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TO: 

FREEDOM OF INFORMATION ACT REQUEST 

FROM: 

Department of Treasury 
Internal Revenue Service 
Foia Disclosure Officer 

Dear Sir; 

Name Name 

Account# xxx-xx-xxxx 

1. This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

This request pertains to the years: IRS employee ********** 

5. Please send a copy of the delegation of authority for IRS Employee to inspect any 
records, hold hearings, or audit *************** pursuant to IRS ********which 
pertains to the above referenced SS# and person. 

DATED: • 

Respectfully, 

Name Name, Requester 
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FREEDOM OF INFORMATION ACT REQUEST 

TO: 

Department of Treasury 
Internal Revenue Service 
Foia Disclosure Officer 

FROM: 

Name Name 

Account# xxx-xx-.xxxx 

Dear Sir; 

1. This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(t). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. I am attesting under penalty ofpeijury that I am a category E requester. PLEASE 
EXPEDITE TIDS REQUEST. 

This request pertains to the years: 1997. 

Please send me a copy of the document identified as the AIMS File, # 
pertains to the above referenced SS# and person. 

DATED:: 

Respectfully, 

Name Name, Requester 

which 



TO: 

FREEDOM OF INFORMATION ACT REQUEST 

FROM: 

Department of Treasury 
Internal Revenue Service 
Foia Disclosure Officer 

Dear Sir; 

Name Name 

Account# xxx:-xx-xxxx 

1. This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of peijury that I am a category E requester. PLEASE 
EXPEDITE TillS REQUEST. 

~4 
5. 

This request pertains to the years: 1997 

Please send a copy front and back of the document identified by Document Locator 
Number (DLN) . · (14 digit number) for the year 1997 which pertains 
to the above referenced SS# and person. 

DATED: 

Respectfully, 

Name Name, Requester 
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Internal Revenue Service 

District 
Director 

Dear Mr. 

Department of the Treasury 

320 Federal Place Room 409 
Greensboro, NC 27401 

Person to Contact: 
Ms. E. Wil~iawson, #688357 
Telephone Number: 
(336) 378-2274 
Refer Reply to: 
56-1999-535 
Date: April 30, 1999 

This is in reply to your Freedom of Ir.forma-cicn .'\ct (FOL~) 

request dated December· 18, 1998, and recei vecl. ill this 
office on December 21, 1998. 

You requested a copy of all documents maintained in the 
system of records identified as ~cntrolled Accounts (open 
and closed), Criminal Investigation Division (CIDJ, TC 910, 
TC 914, TC 916, and TC 918, - Treasury/IRS 46.004 and all 
documents maintained in the Centralized Evaluation and 
Processing of Information Items (CEPIIs), CID- Treasury/IRS 
46.009 pertaining to you for tax years 1994 through 1998. 

We have located [4", 11~ pages of records that are. responsive 
to your request. Of these pages, 3 are being partially 
denied and 1,521 are being totally denied. The exemptions 
being asserted under the FOIA, (b) (3), (b) (5), b) (7) {A), 
b) (7) (C), and (b) (7) {E) are explained below. 

Subsection (b) (3) provides exemption for documents 
specifically exempted by other statute. In this case, 
Internal Revenue Code (IRC) Sections 6103(a) and 6103(e) (7) 
are applicable. IRC Section 6103(a) provides that records 
shall not be disclosed if such records contain informatio~ 
relating to a third party. Section 6103(e) (7) warrants 
nondisclosure of documents if the release of such documen"Cs 
would seriously impair Federal tax administration. 
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Subsection (b) (5) is being asserted wi~h regard ~o these of 
the documents deleted or withheld which cor.tair. the 
advisory opinions, recommendations analyses, deliberatio~s, 

and/or conclusions of Service employees that are part of 
the Government decision-making process. 

Subsection (b) (7) (A) is being asserted with regard to ~hose 
of the documents withheld, the disclosure of which could 
i~terfere with ongoing enforcement proceedings, in ~he 
opinion of the Internal Revenue Service, by disclosing 
po~ential evidence, the direction, scope, or limits of the 
proceeding, or the Service's strategy or approach to the 
proceeding. In addition, disclosure of these documents 
would provide you with earlier and greater access than you 
are entitled to at this point in the proceeding. 

Subsection (b) (7) (C) is asserted with regard to information 
pertaining to third-party taxpayers on the basis tha~ any 
invasion of privacy of those taxpayers resulting from 
disclosure of information concerning them would be 
unwarranted. 

Subsection (b) (7) (E) is being asserted with regards to the 
deleted parts the disclosure of which could, in the opinion 
cf the Internal Revenue Service, disclose techniques and . 

~·' 
procedures for law enforcement investigations or 
prosecutions, or would disclose guidelines for law 
enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk 
circumvention of the law. 

We are enclosing 2,931 pages of resoonsive records. The 
first 100 pages have been processed at no charge. The 
duplication fee for the remaining 2,831 pages is $424.65 
(2831 x .15). Your advance payment of $480.00 is being 
applied to;-,ards this fee and an overpayment of S55. 35 
sxis't. 

?lease be advised that we are currently processing 
additional FOIA requests received from you that will 
~nvolve search fees of $l7.00 per hour. Please advise our 
office within the next 30 days if you wish to have this 
overpaymen~ refunded tc you or applied to-.-;ards any future 
?CIA processing fees. 

17~ 
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Notice 393 which expl2~~s your appeal rights ~~der :he ~OIA 
~s a~so e~closed. 

If you have any questio~s, you may contact me or a me~er 
of my staff on the telephone number shown on the first pa~e 
of this letter. 

Enclosures 

;fO 

R.L. Commerson 
Disclosure Officer 
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601.60& Requlrement.s for chanrlna repre· 
aentaUon. 

&01.608 Notices to be riven to recoanlud 
represontallvea: deliver)' or refund 
checkA to recoltll&ed repruentatlves. 

1101.&01 Evldtnce recaulred t.o IUbatantlate 
racl.s allesed In conferences. 

601.608 Contest between repreuntatlvea of 
a taxpayer. 

601.1109 Power of attomey or tu Informa
tion 11uthorltatlon not recaulred In cues 
docketed In the Tax Court of the United 
Slates. 

REQUIREMENtS FOR ALCOHOL, TOIACCO, AND 
FIREARNS ACTIVItiU 

601.Ut Requirements for conference and 
r~prcscntatlon In conference. 

601.!122 Power of attorney. 
601.613 Tax lnlormatton au\horlzntlon. 
60U24 Execution and flllnr powers or at-

torney and tax Information authorlu· 
lions. 

601.112~ Certification of copies of docu· 
ment.s. 

601.!126 Revocation of powers of attorney 
and tax Information authorlutlons. 

601.&21 Other provisions applied to repre· 
.entation In alcohol, tobacco, and fire· 
arnu activities. 

Subpart f-aur .. , Rteutatlone, and forme 

601.601 Rules and re1ulatlon.s. 
IUIUI02 Tax forma and Instructions. 

Subpart 0-Rtcouh (Holt) 

601.101 Publicity ot lnformcallon. 
601.'102 Publication and public hupectlon. 

Sullpott tt-lu Countltlnt for the ltdt1ly 

601.801 Purpose and statulor)' authoritY. 
601.802 Cooperative arreement.s. 
61)1.803 Proaram operatioN and require· 

mente. 
601.10t Relmbursemenll. 
001.80~ Mlacellaneoua administrative pro· 

vlslom. 
601.808 Solicitation ot applications. 

Subpatt J-OMII Conllol Numllen Undat the 
Paperwork bdudlon Acl 

601.0000 OMB control numbers for the 
a\attmtn\ or procedural rult!. 

t\UTIIORITY: II U.S.C. 30\ and 51!2, unless 
otherwise noted. 

SouRce: 32 FR 1!'1990, Nov. 22, 10&7, unleu 
othrrwlsr noted. 

NOMIHCUTURE CIIAHGt Non: In Part 601 
lht \emu "AMistnn\ Rulonal Commission· 
tr IAicollol, Tobacco 11nd Flrcnrm~l" or ··ne
alonal l>trcctor" shall me~n tM "spcclnl 
n~rnl In chnrRt" or the "rrRIOmll rrttulntory 

administrator In the Bureau of Alcohol, To· 
bacco and Firearm.,". For further explana· 
tton. see tl FR 44038, Oct II, 19'111. 

Subpart A-General Procedural Rulea 

1601.101 lnlroduellon. 
<a> General. The lntema\ Revenue 

Service Is a bureau oC the Department 
of the Treasury under the Immediate 
direction of the Commissioner of ln· 
ternal Revenue. The Commissioner 
has general superintendence of the as
sessment and collection of all taxes 
Imposed by any law providing Internal 
revenue. The Internal Revenue Serv· 
Ice Is the agency by which these func· 
tlons are performed. Within an Inter· 
nal revenue district the Internal reve· 
nue laws are administered by a district 
director of Internal revenue. The Dl· 
rector, ••orelgn Operations District, 
administers the Internal revenue laws 
appl\ca.ble to taxpayers residing or 
doing business abroad, foreign taxpay-
ers deriving Income from sources 
within the United Stales, and taxpay· 
ers who are required to withhold tax 
on certain payments to nonresident 
aliens and foreign corporations, pro· 
vlded the books and records of those 
taxpayers are located outside the 
United States. For purposes of these 
procedural rules any reference t.o a 
district ~lrector or a district office In· 
eludes the Director, Foreign Oper
ations District, or the District Orctce, 
Foreign Operations District, It appro· 
prlate. Generally, the procedural rules~ 
oC the Service are based on the Inter· 
nat Revenue Code ot 1939 and the Jn· 
ternal Revenue Code of 1964, and the 
procedural rules In this part apply to 
the taxes Imposed by both Codes 
except to the extent specifically stated 
or where the procedure under one 
Code Is Incompatible with the proce· 
dure \lnder the other Code. Reference 
to sections ol the Code are reterences 
to the Internal Revenue Code of 19M, 
unless otherwise expressly Indicated. 

(b) Scope. This pnrt sets forth the 
procedural rules or the Internal Reve· 
nue Service respecting all tnxcs admln· 
lstcred by the Service, and supersedes 
the previously ~ubllstled statement <26 
CPR < 1949 ed., Part 300-End) Parts 
600 and 601) with respect to such pro· 
c~dllrl\1 rule~. SubpRrt A provldrs n del· 
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scrlptlve statement or the general 
course and method by which the Serv
Ice's functions are channeled and de· 
termlned, tnaolar a.s auch funct.\ons 
relate 1eneri\IIY to the a.ueument, col· 
lcctlon, and enforcement ot Internal 
revenue taxes. Certain provisions spe
cial to particular taxes are separately 
described ln Subpart. D ol this part. 
Conference and practice requirements 
of t.he Internal Revenue Service are 
contained In Subpart E of this part. 
Specific matters not genf:rally In· 
volved In the assessment, collection, 
and enforcement functions are sepa
rately described ln Subpart B of this 
part. A description of the rule ma\t.lng 
Junctions of the Department of the 
Treasury with respect to Internal reve· 
nue tax matters Is contained In Sub· 
par~ F of this part. The procedural 
rules with respect. to distilled splrlt.s. 

applicable to distilled spirits, wines, 
beer, cigars, cigarettes, cigarette 
papers and tubes. firearms, and explo· 
slves, the terms "uslstant reelonal 
commlselonet", "Commlesloner", and 
"Chief Counsel" shall be corllilrued M 
meaning respectively "regional regula
tory administrator", "Director", and 
"Chief Counsel", the Bureau of Alco
hol, Tobacco and Firearms. The term 
"Internal revenue region" or "region" 
when used In connection with docu
ments flied with, or matters handled 
by, a regional regulatory administra
tor, shall mean an Alcohol. Tobacco 
and Firearms Region. The seven ATF 
regions are listed In Appendix A to 
Subpart C, 27 CFR Part 71. 

138 FH 49r.S. Fl'b. 23, 1973 and 41 FR 20880, 
May 21. 1976, e.s ornended at •~ F'R '1251. 
1-'eb. 1, 11180; 19 1-'R J8tllll. Sept. 18, IDIIH 

wines, beer, cigars, cigarettes, cigarette 11601.10Z Classlflcntlon of taxu collected 
papers and lubes, and certain firearms by the Internal Revenue Servire. 
are described In Subpart C of this 
part. Subpart 0 of this part relates to <al PrinciJJal diulsions. Internal rev· 
matters ot oUlclal record ln the Inter- enue taxes fall generally Into the fol· 
nal Revenue Service and the extent to lowing principal divisions: 
which records and documents are sub· _.,. <I> Taxes collected by assessment. 
Ject to publication or open to public A <2> Taxe!; collected by means or reve
lnspectlon. This part. does not. contain nue stamps. 
a detailed discussion of the substan· <b> Assessed ta.rN. Taxes collected 
live provisions pertaining to any par· principally by assessment fall Into tne 
tlcular tax or the procedures relating following two main classes: 
thereto, and lor such lnlormatlon It Is <1 > Taxes within the jurlsdlcllon of 
necessary that reference be made to the U.S. Tax Court. Thl!se Include: 
the applicable provisions of law and m Income and profits tnxes Imposed 
the regulations promulgated thereun- by Chapters 1 and 2 or the 1939 Code 
der. The recrulat.lons relating to th~ and taxes imnos~rl by subtitle A of the 
taxes administered by the Service are 1954 Code, relating lo Income taKes. 
contalnr.d In Title 26 or the Code of <Ill Estate taxes Imposed bY Chapter 
Federal Regulations. The regulations 3 of the 1030 Code and Chapter ll of 
administered by the Bureau of Alco- the 1954 Code 
hoi, Tobacco and Firearms are con- · 
talned In Title 21 of the Code or Fed· <IIIJ Gilt lnK lmpo.~P.cl hy Chapter 4 
eta\ Regu\at.\ona. See l 60l.J01. of the 1!>39 Code and Chapter 12 of 

(C) Appltcatton to Bureau of Alcohol, the 1954 Code. 
Tobacco and Firearms. This part sets <lv> The tax on gcner~tlon-sklpplng 
forth most of the procedural rules for trnnsrers Imposed by Chapter lJ or 
the Bureau ol Alcohol, Tobacco and the I 954 Code. 
Firearms. However, :~orne of Its proce· lVI Tnxes Imposed by Chapters 41 
dural rules have been transferred to throu~:h 44 of tile 1954 Code. 
Pntt 11 of Title 21 ot the Code of Fed- <21 Taxes not within the Jurisdiction 
eral Rr.Gulallons <a portion or the of the U.S. Tax Court. Taxes not lm· 
Code of Federal RC!IIIlntlons exclusive- po~cd l>y Chapter 1, 2, 3, or 4 of the 
IY devoted to alcohol, tobacco, rlrc- 1939 Corte or Sublfllc A or Chapter 11 
1\rm.s. nnd explosives matters!. A.~ used or 12 of the 1954 Code are within this 
In this pnrt, with regnrd to the ndmln· clnss. such as: 
hi rnllon anrl r.n!orr.t~rnrnt or lhr hw• '" t:'-··•-·--



SUBCHAPTER H-INTERNAL REVENUE PRACTICE 

PART 600-[RESERVED] 

PART 601-STATEMENT OF 
PROCEDURAL RULES 

Subpart A-General Procedural Rules 

Sec. 
601.101 Introduction. 
601.102 Classification of taxes collected by 

the Internal Revenue Service. 
601.103 Summary of general tax procedure. 
601.104 Collection functions. 
601.105 Examination of returns and claims 

for refund. credit or abatement; deter
mination of correct tax liability. 

601.106 Appeals functions. 
601.107 Criminal investigation functions. 
601.108 Review of overpayments exceeding 

$200.000. 
601.109 Bankruptcy and receivership cases. 

Subpart 8-Rulings and Other Specific 
Matters 

601.201 Rulings and determinations letters. 
601.202 Closing agreements. 
601.203 Offers in compromise. 
601.204 Changes in accounting periods and 

in methods of accounting. 
601.205 Tort claims. 
601.206 Certification required to obtain re

duced foreign tax rates under income tax 
treaties. 

Subpart C-[Reservecl] 

Subpart 0-Provisions Special to Certain 
Employment Taxes · 

601.401 Employment taxes. 

Subpart £-Conference and Practice 
Requirements 

601.501 Scope of rules; definitions. 
601.502 Recognized representative. 
601.503 Requirements of power of attorney. 

signatures. fiduciaries and Commis
sioner's authority to substitute other re
quirements. 

601.504 Requirements for filing power of at
torney. 

601.505 Revocation. change of representa
tion and substitution or delegation of 
representative. 

601.506 Notices to be given to recognized 
representative; direct contact with tax
payer; delivery of a check drawn on the 
United States Treasury to recognized 
representative. 

601.507 Evidence required to substantiate 

5 

facts alleged by a recognized representa
tive. 

601.508 Dispute between recognized rep
resentatives of a taxpayer. 

601.509 Power of attorney not required in 
cases docketed in the Tax Court of the 
United States. 

REQUIREMENTS FOR ALCOHOL. TOBACCO. AND 
FIREARMS ACTIVITIES 

601.521 Requirements for conference and 
representation in conference. 

601.522 Power of attorney. 
601.523 Tax information authorization. 
601.524 Execution and filing powers of attor-

ney and tax information authorizations. 
601.525 Certification of copies of documents. 
601.526 Revocation of powers of attorney 

and tax information authorizations. 
601.527 Other provisions applied to represen

.tation in alcohol. tobacco. and firearms 
activities. 

Subpart F-Rules, Regulations, and Forms 

601.601 Rules and regulations. 
601.602 Tax forms and instructions. 

Subpart G-Records (Note) 

601.701 Publicity of information. 
601.702 Publication and public inspection. 

Subpart H-Tax Counseling for the Elderly 

601.801 Purpose and statutory authority. 
601.802 Cooperative agreements. 
601.803 Program operations and require

ments. 
601.804 Reimbursements. 
601.805 Miscellaneous administrative provi

sions. 
601.806 Solicitation of applications. 

AtrniORITY: 5 U.S.C. 301 and 552. unless oth
erwise noted. 

SOURCE: 32 FR 15990. Nov. 22. 1967. 
otherwise noted. 

unless 

Subpart A-General Procedural 
Rules 

§ 601.101 Introduction. 

;~ 

(a) General. The Internal Revenue 
Service is a bureau of the Department 
of the Treasury under the immediate 
direction of the Commissioner of Inter
nal Revenue. The Commissioner has 
general superintendence of the assess
ment and collection of all taxes im
posed by any law providing internal 



§601.102 §j;FR Ch. 1 j4;!-sa E~tion) l 
revenue. The Internal Revenue Service scription of the rule making functions 
is the agency by which these functions of the Department of the Treasury 
are performed. Within an internal reve- with respect to internal revenue tax 
nue district the internal revenue laws matters is contained in Subpart F of 
are administered by a district director this part. Subpart G of this part relates 
of internal revenue. The Director, For- to matters of official record in the In
eign Operations District, administers ternal Revenue Service and the extent 
the internal revenue laws applicable to to which records and documents are 
taxpayers residing or doing business subject to publication or open to public 
abroad. foreign taxpayers deriving in- inspection. This part does not contain 
come from sources within the United a detailed discussion of the substantive 
States, and taxpayers who are required provisions pertaining to any particular 
to withhold tax on certain payments to tax or the procedures relating thereto, 
nonresident aliens and foreign corpora- and for such information it is nec
tions, provided the books and records essary that reference be made to the 
of those taxpayers are located outside applicable provisions of law and the 
the United States. For purposes of regulations promulgated thereunder .. / 
these procedural rules any reference to~ The regulations relating to the taxes£:" 
a district director or a district office administered by the Service are con
includes the Director, Foreign Oper- tained in Title 26 of the Code of Federal 
at:ions District, or the District Office, Regulations. 
Foreign Operations District, if appro
priate. Generally,· the procedural rules 

1 of the Service are based on the Internal 
evenue Code of 1939 and the Internal 

.Revenue Code o l , an e proce
dural rules in th1s part apply to the 
taxes imposed by both Codes except to 
the extent specifically stated or where 
the procedure under one Code is incom
patible with the procedure under the 
other Code. Reference to sections of 
the Code are references to the Internal 
Revenue Code of 1954, unless otherwise 
expressly indicated. 

(b) Scope. This part sets forth the 
procedural rules of the Internal Reve
nue Service respecting all taxes admin
istered by the Service, and supersedes 
the previously published statement (26 
CFR (1949 ed., Part 300-End) Parts 600 
and 601) with respect to such proce
dural rules. Subpart A provides a de
scriptive statement of the general 
course and method by which the Serv
ice's functions are channeled and deter
mined, insofar as such functions relate 
generally to the assessment, collection, 
and enforcement of internal revenue 
taxes. Certain provisions special to 
particular taxes are separately de
scribed in Subpart D of this part. Con
ference and practice requirements of 
the Internal Revenue Service are con
tained in Subpart E of this part. Spe
cific matters not generally involved in 
the assessment, collection. and en
forcement functions are separately de
scribed in Subpart B of this part. A de-

6 

.ff:> 

(38 FR 4955, Feb. 23. 1973 and 41 FR 20880. May 
21. 1976, as amended at 45 FR 7251. Feb. I. 
1980; 49 FR 36498. Sept. 18. 1984; T.D. 8685, 61 
FR 58008, Nov. 12, 1996] 

§601.102 Classification of taxes col
lected by the Internal Revenue 
Service. 

(a) Prindpal divisions. Internal reve
nue taxes fall generally into the fol
lowing principal divisions: 

(I) Taxes collected by assessment. 
(2) Taxes collected by means of reve

nue stamps. 
(b) Assessed taxes. Taxes collected 

principally by assessment fall into the 
following t:wo main classes: 

(I) Taxes within the jurisdiction of 
the U.S. Tax Court. These include: 

(i) Income and profits taxes imposed 
by Chapters l and 2 of the 1939 Code and 
taxes imposed by subtitle A of the 1954 
Code, relating to income taxes. 

(ii) Estate taxes imposed by Chapter 
3 of the 1939 Code and Chapter 11 of the 
1954 Code. 

(iii) Gift tax imposed by Chapter 4 of 
the 1939 Code and Chapter 12 of the 1954 
Code. 

(iv) The tax on generation-skipping 
transfers imposed by Chapter 13 of the 
1954 Code. 

(v) Taxes imposed by Chapters 41 
through 44 of the 1954 Code. 

(2) Taxes not within the jurisdiction 
of the U.S. Tax Court. Taxes not im
posed by Chapter 1, 2. 3, or 4 of the 1939 
Code or Subtitle A or Chapter 11 or 12 



~-CITE-
27 USC TITLE 27 - INTOXICATING LIQUORS 

-EXPCITE-
TITLE 27 - INTOXICATING LIQUORS 

-HEAD-
TITLE 27 - INTOXICATING LIQUORS 

-MISC1-
Chap. 
1. General Provisions (Repealed} 

01/05/99 

Sec. 
1 

2. Prohibition of Intoxicating Beverages (Repealed, Omitted, or 
Transferred} 11 

2A. Beer, Ale, 
Omitted} 

Porter, and Similar Fermented Liquor (Repealed or 
64a 

3. Industrial Alcohol (Omitted} 
4. Penalties (Repealed} 
5. Prohibition Reorganization Act of 1930 (Repealed} 
6. Transportation in Interstate Commerce 
7. Liquor Law Repeal and Enforcement Act (Omitted} 
8. Federal Alcohol Administration Act 
9, Liquor Enforcement Act of 1936 (Repealed} 

-CROSS-
CROSS .. REFERENCES 

Alcohol taxes, see section 5001 et seq. of Title 26, Internal 
Revenue Code. 

71 
91 

101 
121 
151 
201 
221 

District of ColumbiaAlcoholic Beverage Control Act, see act Jan. 
24, 1934, ch. 4, 48 Stat. 319, as amended, set out in section 
25-101 et seq. of the District of Columbia Code. 

National minimum drinking age, see section 158 of Title 23, 
Highways. 

-CITE-
27 USC .CHAP.TER 1 - GENERAL. PROVISIONS 

-EXPCITE-
TITLE 27 - INTOXICATING LIQUORS 
CHAPTER 1 - GENERAL PROVISIONS 

-HEAD-
CHAPTER 1 - GENERAL PROVISIONS 

-MISC1-

Oli05/99 

EFFECT OF 21ST AMENDMENT; EXTENT OF REPEAL OF TITLE II OF NATIONAL 
PROHIBITION ACT 

Act Oct. 28, 1919, ch. 85, 41 Stat. 305, as amended and 
supplemented, known as the National Prohibition Act, was included 
in chapters 1, 2, 3, and-4 of this title. Such provisions of that 
act and subsequent legislation as were dependent upon the 18th 
Amendment to the United States Constitution became inoperative by 
adoption of the 21st Amendment to the Constitution on Dec. 5, 1933, 
repealing the 18th Amendm~nt. 

Sections 2 to 5 of this chapter (acts Oct. 28, 1919, ch. 85, Sec. 



1, 41 Stat. 307; Nov. 23, 1921, ch. 134, Sec. 3, 5, 42 Stat. 223) 
and sections 11 to 40, 44 to 57, 61, 62, and 64 of chapter 2 (acts 
Oct. 28, 1919, ch. 85, Sec. 2 to 39, 41 Stat. 308 to 319; Nov. 23, 
1921, ch. 134, Sec. 2, 5, 42 Stat. 222, 223; Mar. 31, 1933, ch. 18, 
Sec. 1 to 3, 48 Stat. 23, 24) constituting title II of the National 
Prohibition Act as amended and supplemented, were repealed to the 
extent in force in the District of Columbia, Puerto Rico and the 
Virgin Islands, Hawaii, and Alaska by acts Jan. 24, 1934, ch. 4, 
Sec. 1, 48 Stat. 319; Mar. 2, 1934, ch. 37, Sec. 2, 3, 48 Stat. 
361; Mar. 26, 1934, ch. 88, Sec. 2, 3, 48 Stat. 467; and Apr. 13, 
1934, ch. 119, Sec. 1, 5, 48 Stat. 583, 584, respectively. 

-CITE-
27 USC Sec. 1 to 5 

-EXPCITE-
TITLE 27 - INTOXICATING LIQUORS 
CHAPTER 1 - GENERAL PROVISIONS 

-HEAD-

01/05/99 

Sec. 1 to .5. Repealed. Aug. 27, 1935, ch. 740, title I, Sec. 1, 49 
Stat. 872 

-MISC1-
Section 1, act Oct. 28, 1919, ch. 85, Sec. 1, 41 Stat. 305, set 

forth the short title of act as ''National Prohibition Act''.· 
Se€tion 2, act Nov. 23, 1921, ch. 134, Sec. 3, 42 Stat. 223, 

provided that this title apply to the United States and all 
t~tory. subject to its jurisdiction, .. including the Territory of 
Hawaii and the Virgin Islands. 

Section 3, act Nov. 23, 1921, ch. 134; Sec. 5, 42 Stat. 223, 
authorized all laws relating to the manufacture and taxation o~ and 
t:t:a.f£ic.in intoxicating. liquor, and all .penalties. for violations of 
such laws that were in force on Oct. 28, 1919, to continue in ' 
force, as to both beverage and nonbeverage liquor, except to the 
extent provisions of such laws were directly in conflict with 
provisions of this title. 

Section 4, acts Oct. 28, 1919, ch. 85, title II, Sec. 1, 41 Stat. 
307; Nov. 23, 1921, ch. 134, Sec. 1, 42 Stat. 222, defined 
' 'liquor' ·• or ' 'intoxicating ·liquor' ' , ' 'person' ' , 
''commissioner'', ''application'', ''permit'', ''bond'', and 
' 'regulation' ' . 

Section 5, act Oct. 28, 1919, ch. 85, title II, Sec. 1, 41 Stat. 
308, provided that any act authorized to be done by the 
commissioner could be performed by any assistant or agent 
designated by him for that purpose, and any records required to be 
filed with the commissioner could be filed with an assistant 
commissioner or any other person designated to receive such 
records. 

-CITE-
27 USC CHAPTER 2 - PROHIBITION OF· INTOXICATING BEVERAGES 01/05/99 

-EXPCITE-
TITLE 27 - INTOXICATING LIQUORS 
CHAPTER 2 - PROHIBITION OF INTOXICATING BEVERAGES 

,. -



This subchapter may be cited as the ''Federal Alcohol 
Administration Act'' . 

. -SOURCE-
(Aug. 29, 1935, ch. 814, title I, Sec. 101, formerly Sec. 1, 49 
Stat. 977; renumbered title I, Sec. 101, and amended Pub. L. 
100-690, title VIII, Sec. 8001 {a) (1), {2), {b) (1), Nov. 18, 1988, 
102 Stat. 4517, 4521.) 

-MISC1-
AMENDMENTS 

1988- Pub. L. 100-690, Sec. 8001{b) (1), amended section 
generally, substituting ' 'subchapter' ' for ' 'chapter' ' . 

SHORT TITLE 
Section 201 of title II of act Aug. 29, 1935, as added Nov. 18, 

1988, Pub. L. 100-690, title VIII, Sec. 8001(a} (3), 102 Stat. 4518, 
provided that: ''This title {enacting subchapter II of this 
chapter) may be cited as the 'Alcoholic Beverage Labeling Act of 
1988' • I I 

-TRANS-
TRANSFER OF FUNCTIONS 

Federal Alcohol Administration and offices of members and 
Administrator thereof were abolished and their functions directed 
to be administered under direction and supervision of Secretary of 
Treasury through Bureau of Internal Revenue (now Internal Revenue 
Service) in Department of Treasury, by Reorg. Plan No. III of 1940, 
Sec. 2, eff. June 30, 1940, 5 F.R. 2107, 54 Stat. 1232, set out in 
the Appendix to Title 5, Government Organization and Employees. See 
also, sections 8 and !F of said plan for provisions relating to ' 
transfer of records, property, personnel, and funds. Section 2 of 
Reorg. Plan No. III of 1940 was repealed.as.executed by Pub. L. 
97-258, Sec. 5(b), Sept. 13, 1982, 96 Stat. 1068, 1085, the first 
section of which enacted Title 31, Money and Finance. Department of 
the Treasury Order 221 of July 1, 1972, established the Bureau of 
Alcohol, Tobacco and Firearms and transferred to it the alcohol and 
functions of the Internal Revenue Service. 

-CITE-
27 usc Sec. 202 

-EXPCITE-
TITLE 27 - INTOXICATING LIQUORS 
CHAPTER 8 - FEDERAL ALCOHOL ADMINISTRATION ACT 
SUBCHAPTER I - FEDERAL ALCOHOL ADMINISTRATION 

-HEAD-
Sec. 202. General provisions 

-STATUTE-
{a) to {d) Omitted 
{e) Expenditures 

01/05/99 

Appropriations to carry out powers and duties of the Secretary of 
the Treasury under this chapter shall be available for expenditure, 
among other purposes, for personal services and rent in the 
District of Columbia and elsewhere, expenses for travel and 
subsistence, for law books, books of reference, magazines, 



FREEDOM OF INFORMATION ACT REQUEST 
io." 

TO: FROM: 

Disclosure Officer 
Internal Revenue Service 

Heritage Investment Trust 

. Ohio xxxxx 
Account#: 36-xxxxx.xx 

Dear Officer, 

1. 

2. 

3. 

~4. 
5. 

This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601. 702(f). 

If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE TillS REQUEST. 

This request pertains to the years: 199:, 199~·- 199 . 199: .. _ 199:i 

Please send me a copy of all the documents maintained in the System of Records known 
as Returns and Information Processing D:R:R - Treasury I IRS Business Master file 
(B.MF): 24.046 which pertains to the above referenced SS# and person. 

DATED: , .. ,_ 1 

Respectfully, 

Name Name, Co-Trustee, Requester 

Coname Coname, Co-Trustee 

r11 



BY ORDER OF THE SECRETARY OF THE 
TREASURY 

TREASURY ORDER: 120-01 

DATE: June 6, 1972 

SUNSET REVIEW: TBD 

SUBJECT: Establishment of the Bureau of Alcohol, Tobacco and Firearms 

By virtue of the authority vested in me as Secretary of the Treasury, including the authority in 
Reorganization Plan No. 26 of 1950, it is ordered that: 

1. The purpose of this Order is to transfer, as specified herein, the functions, powers and duties of the 
Internal Revenue Service arising under laws relating to alcohol, tobacco, frreanns, and explosives 
(including the Alcohol, Tobacco and Firearms Division ofthe Internal Revenue Service) to the Bureau of 
Alcohol, Tobacco and Fireanns (hereinafter referred to as the Bureau) which is hereby established The 
Bureau shall be headed by the Director, Alcohol, Tobacco and Firearms (hereinafter referred to as the 
Director). The Director shall perform his duties under the general direction of the Secretary of the 
Treasury (hereinafter referred to as the Secretary) and under the supervision of the Assistant Secretary 
(Enforcement, Tariff and Trade Affairs, and Operations) (hereinafter referred to as the Assistant 
Secretary). 

2. The Director shall perform the functions, exercise the powers, and cany out the duties of the Secretary 
in the administration and enforcement of the following provisions of law: 

~a. Chapters 51, 52, and 53 of the Internal Revenue Code of 1954 and sections 7652 and 7653 of 
such Code insofar as they relate to the commodities subject to tax under such chapters; 

~ b. Chapters 61 to 80, inclusive, of the Internal Revenue Code of 1954, insofar as they relate to 
activities administered and enforced with respect to chapJers 51, 52, and 53; 

c. The Federal Alcohol Administration Act (27 U.S.C. Chapter 8); 

d. 18 U.S.C. Chapter 44 (relating to fireanns); 

e. Title VII, Omnibus Crime Control and Safe Streets Act of 1968 (18 U.S.C. Appendix, sections 
1201-1203); 

f 18 U.S.C. 1262-1265; 1952; 3615 (relating to liquor traffic); 

g. Act of August 9, 1939 (49 U.S.C. Chapter 11); insofar as it involves matters relating to 
violations ofthe National Firearms Act; 

h. 18 U.S.C. Chapter 40 (relating to explosives); and 

i. Section 414 ofthe Mutual Security Act of 1954, as amended (22 U.S.C. 1934) relating to the 
control of the importation of arms, ammunition and implements of war. 

All functions, powers and duties of the Secretary which relate to the administration and enforcement of 



the laws specified in paragraph 2 hereof are delegated to the Director. Regulations for the purposes of 
carrying out the functions, powers and duties delegated to the Director may be issued by him with the 
approval of the Secretary. 

All regulations prescribed, all rules and instructions issued, and all forms adopted for the administration 
and enforcement of the laws specified in paragraph 2 hereof, which are in effect or in use on the effective 
date of this Order, shall continue in effect as regulations, rules, instructions and forms of the Bureau until 
superseded or revised. 

All existing activities relating to the collection, processing, depositing, or accounting for taxes (including 
penalties and interest), fees, or other moneys under the laws specified in paragraph 2 hereof, shall 
continue to be performed by the Commissioner of Internal Revenue to the extent not now performed by 
the Alcohol, Tobacco and Firearms Division or the Assistant Regional Commissioners (Alcohol, 
Tobacco and Firearms), until the Director shall otherwise provide with the approval of the Secretary. 

All existing activities relating to the laws specified in paragraph 2 hereof which are now performed by 
the Bureau of Customs, shall continue to be performed by such Bureau until the Director shall otherwise 
provide with the approval of the Secretary. 

The terms "Director, Alcohol, Tobacco and Firearms Division" and "Commissioner oflntemal Revenue" 
wherever used in regulations, rules, and instructions, and forms, issued or adopted for the administration 
and enforcement of the laws specified in paragraph 2 hereof, which are in effect or in use on the effective 
date of this Order, shall be held to mean the Director. 

The terms "Assistant Regional Commissioner" wherever used in such regulations, rules, instructions, and 
forms, shall be held to mean Regional Director. 

.,.! . ----- -
The terms "internal revenue officer" and "officer, employee or agent of the internal revenue" wherever.:-
used in such regulations, rules, instructions and forms, in any law specified in paragraph 2. above, and in 
18 U.S.C. 1114, shall include all officers and employees of the United States engaged in the ~: 
administration and enforcement of the laws administered by the Bureau, who are appointed or employed · 
by, or pursuant to the authority of, or who are subject to the directions, instructions or orders of, the 
Secretary. , 

The above terms, when used in regulations, rules, instructions and forms of government agencies other 
than the Internal Revenue Service, which relate to the administration and enforcement of the laws 
specified in paragraph 2 hereof, shall be held to have the same meaning as if used in regulations, rules, 
instructions and forms of the Bureau. 

There shall be transferred to the Bureau all positions, personnel, records, property, and unexpended 
balances of appropriations, allocations, and other funds of the Alcohol, Tobacco and Firearms Division 
of the Internal Revenue Service, including those of the Assistant Regional Commissioners (Alcohol, 
Tobacco and Firearms), Internal Revenue Service. 

In addition, there shall be transferred to the Bureau such other positions, personnel, records, property, 
and unexpended balances of appropriations, allocations, and other funds, as are determined by the 
Assistant Secretary for Administration, in consultation with the Assistant Secretary, the Director, and the 
Commissioner of Internal Revenue, to be necessary or appropriate to be transferred to carry out the 
pwposes of this Order. 



.... 

There shall be transferred to the Chief Counsel of the Bureau such functions, powers and duties, and s1 
positions, personnel, records, property, and unexpended balances of appropriations, allocations, and ot 
funds, of the Chief Counsel of the Internal Revenue Service as the General Counsel of the Department 
shall direct. 

All delegations ·uiconsistent with this Order are revoked. 

This Order shall become effectively July 1, 1972. 

/'/6 . ' 

Charles E. Walker 

Acting Secretary of the Treasury 



LXXXVI cODIFICATIO.N OF I'NTEBN' AL REVENUE LAWS 

The Bureaus ot Internal Revenue and of Industrial Alcohol ot the Treasary 
Department are consoUclated ln a Dfvtsion ot Intemal ReTenue. at tbe head ot. / 
wbfch shall be a CommlRSioner of Internal Revenue. (Promalgated .Tune 10 J:t: 
1~) • 

* • • • • • • 

'l'JtANsn:B OB' FUl!iCTIONB 

1 (a.). The Bureau of Industrial .Alcohol and the 01Dce ot OommJss!oner of 
Industrial Alcohol are abollshed. and the authority, rfgbtB, prtvneges, powers, 
and duties conferred aDd imposed by law upon the Commlssloner ot IndU8t:rlal 
Alcohol are transferred to and sball be held, exercised, and performed by tbe 
Commfasfoner ot Internal Bevenae, and his a.ssf.stants, agents. and inspectors, 
UDder tbe d1rectlon of tbe Secretary ot the Treasur7. 

(b). The autbori.Q", rights, privileges, powers. and datles contured 8Dd Sm
poaed upon the Attorney General b)' the act ot .Ka7 Z/, 1930 (ell. 842. 46 Stat. 

.. 4%1), euUtle4 .. An A..~t to traDsfer to the Attome,y General oertaln tanetlous m 
the administration ot tbe National Prohibition Act. to C!re&te a Boreau of Pro
hihl.tion in tbe J)epa:rtn1P.Dt ot J'mdlee. and tor other purpm:~e~~•, an tar as fhe7 · 
a.re.requ!red to. or may, be exerdsed and performed under emtmg law, are· 
tra.nBferred to and shall be held, ~ and perfo1111ed .b7 the Commlsskmer --

-of IBterDal Beveuue. and hl8 assistants, agents. and inspectors. under tbe cllree
tlon ot the Secretar.Y ot the Treasury: -~ That the .Attome)" -General 
sbaD. eolltbme to exerclse the power and authority (a) to remit or mitigate 
for!eftm:es UDder the Intemal BeYenue Jaws and to determ!De UaiJIUty tor 
IDterDal Bevenue taxea aud penalties, 1D coDDeCf:lon. with "'dolatloD& of . the 
NaHonaJ Proh!bltlon Aet oecurrlng :prior to the repeal of the eighteenth amend-

- ment, and {b) to inatftute sulta upon aD7 eau.se ot act:lon UDder the NatiOJJal 
Proldbltion Act or llllder the Internal BeveDUe laws fnTolriDg a- violation of 
the-Natlo:oal-Prohlbltlon-.Aet:. arising prior iop anc1/or not atreeted-by, theupeet 
of the eighteenth 8.lDelldment, 8Dd to compromise lllQ' sadl eause of action 
before or after suit 18 brollgbt: .AJuJ ~ fflrlluJr, That the Qc:mrmtss!ouer 
of 1ntensal Bevenue, subjeet to tbe approval af the Secretary at the Treasury~ 
8hal1 preac:rlbe all regulati<ma 1mtJcr tbe- :provJslons of the NatloDal Prohlbltloo 
Act. ·and an laws amendatory thereof or supplementary thereto, 1Vhlch were · 
not ft!ldered Inoperative b.1 the repeal of tbe eighteenth amendmoeot, relating 
to perm1ta, aud h shall prescribe- the- form of an applleatloos, bonds, perml~ 
records, and reports under neb. acta. 

TJU.lfs:n:& or OJ'JI'ICIAL UOCDDS AND PBOPDTr 

2 (a). The oftlclel records. and pa.pera on me m, and perfabdng to the. busl
neas o(. tbe Bureau of Indu.strlal Alcohol, together with the sappl.les, furn:ltare, 
equipment, and other property of the United States 1D. use in Bueh Bttreau, are 
transterred to the Bureau ot Internal Revenue. · 

(b). The ofllcfal records and papers on 1Ue in tbe Department <If J"ust!ce 
pertailliDg to tbe trmctlons transterred by thls order to the C!nmm1sstoner ~ 
Intemal Revenue, together with the sapplies. turnlture, equipment, and other 
properf:7 ot the United States :In ase 1n said Department fn conneet1on With 
tbe performance ot such ftmctions, are transferred to the Bureau ot Internal 
Revenue. 

'%'B.\l'sn:ll <:. PJ:BS05la:L 

3 (a). The of!leers and employees employed in, or tmder the jurlsdiction ot. 
the Bureau of Indu.strlAl Al~bol. are transferred to the Bureau ot Internal 
Revenue. without change in etassffteatlon or ~mpensation. 

(b). The oftlcera and employees employed in, or under the jurlsdiction of, the 
Aleoholic Beve-rage Unit ot the Divfs:lon ot Investfgatfon, Department of .Tua
tfce. except those emplo7ed in, or Ull.der the ju.rlsdlc:t:lon ot. the taxes and 
:penalties eeetlon of said Unit, are transferred to the Bureau ot Internal Reve
nue without change 1n class11lcaUon or eompensatlon. 

(e). omeen &lld emplo7ees t:ransterred to the Bureau of Internal Revenue 
herelllldar, 1Vho do not alreacf7 pouea a eampetitive eluld1led elvil-earriee 
atatua. eball not acquire lnlc:h statu by reason of eueh transter, exeept upon 
~mmeDC!atlon by the Seeretary ot tbe TreaSD:r7 to the Old Seniee Com
m1sslon. aubjeet to aueh :a.oncompetitlve teats ot fttness as the Commission may 
preeerlbe: and no oft!cer ar employee so t:rans:ferr'ed may be retained m the 
Bureau ot Internal Revenue wttbout appropriate elvfl-eervtce statas for a 
period lOD&ef' tban 80 c!a)'S from tbe etrectlV& date of thfs order. 

I&( l 



ORDER 
Department Bureau of 

Alcohol, Tobacco 
and Firearms 

of the Treasu_ry 
A'7£' 0 1101') :.B<3A 

Subject 

5/10/B4 

DELEGATIOO ORDER - DELECA~IOU 'ZO =nE ASSOCIA':"E D!RI:':":'OR 
{ COHPL:I.AUCE OPEBA.ZJ:OUS} OF Atr.:.'HOR.:IT:ti:S 0? ":""!E OIP.E~'.:'OR I:T 
27 CFR PAR~ 250,. L:tQtJORS FltOtl PUER':'O R:ICO A!TD VIP.CiirT ISI:A'TDS 

l. PURPOSE. This order de1egates certain authorities of tbe 
Director to the Associate Director {Coaplianoe Operations) a~rl 
per~its rede1egation to other ~OBpliance Operations personnel. 

2. OU7CEI·IA~Icm. A-~ o 1100.88, De~egation orner - Delegation ~o 
tbe Assistant Director (Requlatory E!lforceJ:lent) of Authorities 
of the Director in 27 CFR Part 250, dated June 5, 1!:>7~ .. is 
cancel.ed. · 

3. BACKGR.OtmD. Under current regul.ations, the Director has the 
au~or1ty to take final actioa on eatters relating to liquors 
and articles fron Puerto ltico and the Virgin :r s1ands. tie have 
determined ~~t certain of these au~orities should, in ~~e . 
~terest of e~ficiency, be delegated to a 1~er organizational 
J.evu. 

4. D.ELEGA:"J:OllS. 'Onder the· aut.ltority vested in t.'le Director, Bureau 
of Al.coho~.. ~obacc:o and Firearns, by '.rreasur..t Departnent Orcier 
uo. 221, dated Jane 6, 1972, and by 26 CPR 30~.7701-~, authority 
to take £ina1 action on the fol~owing aatters is delegaten to 
the Associate Director (Co=pliance Operations): 

a. 

b. 

c:. 

d. 

'l'o prescribe al.1 forms required by regulations including 
appl.ications, reports, returns, and records, under 27 C:l?R 
250.2. , 
~o deterstine that bottles which are designed or intended 
for use as containers of distil.led spirits sold £or 
beverage purposes adequately protect the revenue, nn~er 27 
CP'R 250.11.. 

To require the subJ:tission of sanples of liquors ancl 
articles for laboratory analysis in order to deter.zine the 
rates of tax applicable thereto, under 27 CFR 250.43 or 27 
CPR 250.209. · 

To approve formilas desc:r ibed on AZE Porr.t. 51l.O • 3S. For~ul.a 
for Distilled Spirits under the Federal A1cohol Adainistra
tion Act, A'ZE For11L 698 Sappl.enental, Formu.2.a and Process ~or 
Uine .. and A~F Porm 1479-A, Poruu1a 'for Artiel.e }lade ~ith 
Specially Denatured Alcohol or Ran, and fi~ed pursuant to 
27 CFR 250.50, 27 CFR 250.51, 27 CFR 250.53, 27 CFR 250.~~0, 
~7 "CF.R 250.221, and 27 CFR 250.223,. under 27 CFR 250.54 or 
2 7 all 250 .224. 

Distribution: s 5000.2 OPI: Requl.a t ions 
aod 
Proc:edures 
Division 
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e. ~o authorize l.abels to be a!fixed to con~ainers of 
disti11ed spirits so as to partially obscure strip ~anps 
and to approve the use of any eup, cap, or seal a~ter 
receiving a saaple of the closure and container, under 
27 CFR 250.138 or 27 CFR 250.233. 

f. ~o advise regional directors (co~pliance} on the 
disposition of a product whiCh does not confor~ to an 
approved foruu1a, under 27 CFR 250.192. 

g. '!'o approve, pursuant to ·applications subr.ti tted on AZF For!:l 
1.649/5~00.31, l.iquor bottl.es which are found to Qeet the 
requireDents o£ 27 CPR Part 5, to be distinctive. not to 
jeopardize the revenue, to be suitable for the intende~ 
purpose~ and not to be oeceptive to consumers, ann to 
request actaa1 bottles.or authentic mo~els ~~ereof, unner 
27 CP'R 250.31.4. 

b. ~o disapprove for. use as a liquor bottle any bottle vhieh 
·is determined to be deceptive and to advise custoas 
officers that sacb dece~ive bottles are not approved 
containers for distil.1ed spirits for consUDption in the 
.United States, unde~ 27 CFR 250.315. 

i. ~o authorize an !Dporter ~o receive ano store usen liquor 
bott~es, under 27 CFR ~50.319. 

j. ':'o approve the use of an a1ternate J:~.ethoc1 or procedure in 
1ieu of a :ethod or procedure prescribed by regulations, 
under 27 CPR 2SO.JJ1. , 

k. ~o withdraw authorization of an a1ternate methoQ or 
proeedure whenever the revenue is jeopardi:ed or the 
effective administration o£ the regu~ations is hindered by 
the continuation of such authorization, under 27 CFR 
2SO.J3l. 

5. REDELEGAT:IOU. 

a. "l'he authorities in paragraphs 4a and 4k above !lay be 
redelegated to personnel in Bureau neadquarters not lower 
than tbe position of branch chief. 

b. ~e au~orities in paragraphs 4b through 4j above may be 
redelegated to personne1 in Bureau Headquarters not louer 
than the position of AW specialist. 
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FREEDOM OF INFORMATION ACT REQUEST 

Internal revenue Service 
P.O. Box 795 
Ben Franklin Station 
Washington, DC 20044 

From: 

Dear Sir/Madam, 

You are hereby put on notice that this letter 
must be filed as a permanent part of my 
IRS/TDA/AIMS!UvfF 23C record. If such 
record(s)have has been deleted or 
substituted. this demand still applies. 
Agent's Initial' s-------------------------

1. This is a request underthe Freedom ofinformation Act, 5 USC 552, or 
regulations thereunder. This is my tirm promise to pay fees and costs for locating and 
duplicating the records requested below. ultimately·determined in accordance with 31 
CFR 1.5. 

2. If some ofthis request is exempt from release. please send me those portions 
that can reasonably be segregated. I am waiving personal inspection of the requested 
records. 

3. I am attesting under penalty of perjury that this request is for commercial 
publication. PLEASE EXPEDITE TIDS REQC'EST. 

4. This request pertains to the years 1986 through 1998. 

~ 5. BACKGROCN"D: The :-iational Prohibition ~ct. repealed in 1933. was 
extended to the Virgin islands and Pueno Rico in1935, then reclassified to Title 26 in 
1939. as evidenced by 48 eSC 1-l-02. a copy of which is attached hereto and incorporated 
herein by reference as exhibit A. 

6. Please send me a copy of the documents disclosing the identity ofthe agency 
administering and/or enforcing Title III ofthe ~ational Prohibition Act. 

4/19/99 

Respectiye!y submitted. 
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Dear Mr. 

DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 

WASHINGTON, D.C. 20224 

Case No: 1999-2964 and 2996 
Contact Person: Mr. J. Cardonick 
Badge No: 50-01108 
Telephone No: 202-622-3668 
Date: jv1AY - 4 r ., "' 

This letter is in response to your Freedom oflnformation Act (FOIA) requests dated 
March 19 & 24, 1999, for documents pertaining to the National Prohibition Act (.N"'PA). 

We have been advised by the Bureau of Alcohol, Tobacco and Firearms (BATF) that all 
sections of the Internal Revenue Code (IRC) dealing with issues formerly in the NPA are the 
responsibility of the BATF; these issues are generally applicable only to businesses, not individual 
taxpayers. 

Although there are no documents that would be responsive to your request, I trust this 
information will prove helpful to you. 

Enclosed you Vlill find Notice 393, which discusses exemptions and appeal rights. 

Enclosure 
Notice 393 

Sincerely, 

.~~~ 
~Jomas Marusin 
~Director, Freedom oflnformation · ._. 

Badge No. 50-04672 • 
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pfs slid 1traiu lying wh~UY. within them. 
;u inc1dents to such ~mtonAl ~10118 
mu.•t be added a st.&te'a juriediction ovl'r iu 
Dtllrttinal waters when iu territory abut. 
upon the sea, an~ the right of ita people .to 
uavi.:ate such nvcrs u form boundanea 
bc:t wCl'n two or more atatee," or such u riai.a.c 
.-ithin one state traverse the ~rritoriea of 
ot hl'nl on their way to the sea. The legal 
title to such ~rritorial property may ~ 
either upon (1) preecription, (2) coaqueat, 
(3} occupation, (4) accretion, or (5) ceesion. 

The DOD-territorial property of a state 
consists of auc:h poeee.ions u it may hold 
in its public capacity beyond its owu limit.. 
.-bether within 01:. without the juriadiction 
of other atatea ; of such u it may hold u a 
privste individual within the jurilldiction of 
another eta~ ; of its public veseela ; of its 
private veseela, covered by the national ftag ; 
and of the goods ol ita subjects embarked 
in foreign shipe. 

From their very nature and situation the 
right to ll8l' and enjoy Cl'rtain cla&!es of 
state property depends exclusively upon 
municipal law, while for a like reason the 
right to use and enjoy certain other cluees 
depends entirely upon interuational law. A 
eta~ may limit or C{Ualify its 110vereignty 
and juriadiction over 1ts territorial property 
by permitt~ a foreigo state to perform 
witliin ita bOunds certain acts otherwise 
prohibi&ecl ; or by surrendering the right to 
exl'rcise certain parts ol its domestic juris
diction as a protection to others. ReStric
tiom thus im~ upon the sovereignty of 
a state are k.uowu as eervitudes which may 
be either positive or negative. Taylor, Int. 
Pub. Law, 263. 

'l'EB.B.l'l'OlUAL W ATEBS. It i8 
difficnlt to draw any precise COZJclusioa 
as to the distance to which a lltate may 
law!uUy exteDd ita ezclasi?e dominioa 
over UM - adjoiniDg ita territories. aDd 
beyond thoee JlOrAoas of the -which are 
embnoed b.r harbors, etc.. over , .. hich i$ 
bas . unq-'iooed ;i1:1mctic:tion. AU tba& 
C'&Zl reuonabl7 be ueerted ia ~ it a
tenela as ~ · as ma:r be requiaite for iiB 
laf8y, and !ur some lawful end. Accord· 
ing to the current of modern authority, it 
extends u far as a cannon shot will :reach 
-i. e. a marine league ; 1 Kent 29 ; . this 
limit was d.xed when that was the railge 
of a oannoa ; 41 Ohio St. 81 ; it ia said that 
it can be extended as the :range of cannon 
increaaes ; Ball Int. L 157. It may be 
extended !or protection in time of war, or 
for revenue purposes-; 139 U. S. :UO; 41 
Fed. Rep. 109. It has been said that Che 
United States can attach to ita coast an 
extent into the sea beyond the reach of 
cannon shot ; 1 Kent 29 ; and congress has 
reoogDized this limit b7 legislation as ~ 
captureS made within a marine _league of 
the shore : id. 

State legislation in llassachll3etia which 
e:aeads tbe territorial limit of a state three 
miles seaward from tbe shore is valid; 139 
U.S. 240 ; i.e. it may enend ita territorial 
limits and the boundaries of ita counties to 
the extent of the limiiB of tbe United 
Sli&tes.. So of a California act relating to 
a crime co1nmitted within the sarne limit ; 
80 Fed. Rep. 42. Parliament •· may ex
tend the rialm how tar soever it maT 
pleue ; " 2 EL D. 152. Under the Behring 
Sea Arbitration, .it was decided that Che 
United States cannot protect -Is in the 
open sea. beyoud the three-mile limiL 

It would not be unreasonable for the 
Uni&ed States to auume control of the 
waters on the coast included within distant 
headlands, as from Cape Ann to Capot Cod, 
Nantucket to Montauk Point, and from 
the latter to the Capes or the Delaware; 1 
E:tnt 30. 

" As between natiom, the minimum 
limit of the territorial juri:sdictioa of a 
Dll.tioa OYer tide waters is a marine league 
from the coast. aod bays wholly within its 
territory whiob do not exceed two marine 
leagues at the mouth are within this limit. .. 
139 U. S. :&40. The Gulf oflfexico is part. 
of the .A.tlantio Ocean ; 121 U. S. 87: buc. 
oo the other baud. the exclusiw-e right. ol 

the BritU.h crown to the Brinol Channel. 
&o the channel between Ireland &Dd G~t 
Britain, and between Scotland &Dd Ireland. 
Ia unoonce.ted ; 1 Phlll Int. L. 11188 ; &Dd 
Cb-peake Bay and Delaware :S.,- are raot. 
a part. or the high -; 1 Whan. Int.. L. 
IS Sl:l; NarrapD88ct .&y Ia claimed, by 
usage, CO be withlu &b& jun.diction of 
Rhode laland: 18 WalL 1122 ; 8 R. I. 418 ; 
and Conoepdon Bay In Newfoundland. 
thougb more than 20 10iles wide at its 
moutb and nearly :SO miles louc. Ia British 
S.rritor,.; 2 App. Cas. 3114. U IS probable 
that the Delaware and Ch-J)e&ke ba}"8 
are the propen,- of &he United States. &Dd 
England claims complete jurisdicAon over 
~e bayw of Chaleur, Fortune, and Couoep
tiou, and 110me other bays of Newfound
land, u c:loeed. eeaa: Sno,..., Int. lAw 27. 
The Zuyder Zee and Hudaou's Bay are pro~ 
ablT parte of tbe territory of the nation• 
wh1ch surround them ; while the bays of 
Fundy and Chaleur are public ; 3 Whart;. 
Int. L 28, 304, 80:5 a. The clAim ol Bu.ia 
to SOYereJgn"" OYer t.he Pacific Ocean north 
ot the 51st degrea of latitude has t-n 
con.sidered by tile United States aa against 
the ri_ght.a or other nations ; 1 Kent 29. See 
1886 Bep. Society for Berorm &Dd Codif. of 
the La,...., l'nh meeting; 6 EDg. Rul. eu. 
IHe ; PILar ; .JtiJUSJ)ICriOJr. 

'l'lmlU'rOP.Y. A. part of a OOUDUy 
•puated from the reG &Dd alb~ to· a. 
pert.ieular jariadiction. __.. 

'l'he regional areaa--=or land and adjacent 
water-over which the UIIited States claims 
aDd C%el'Ciaes dominion and control as a 
eovereiga power. 262 U. S. 122; 3 What, 
336.390. . 

A JlOI'DOD of the country subject to· &Dd 
belo~ to t.he United States which ill 
DOt WlU!iD the boundary of any ~~tate or 
·&.he District of Coitunbia. . 

Bela~oD_ to the United State.. (1) 
~ _territories are not States, within the 
~ -~ or the CcmstitUtion giving 
juriedjction m caaea between citisena of 
difFerent States. (2) The_y are not States, 
within the meaning of Rniaed Statutes, 
f 709, permitting writs of error from this 
court in c:aees wbezoe the validity of a .tate 
statute ia drawu in question. (3) They ern 
States, aa that word 1S U3ed in treaties with 
foreign ,pci'III'CZ'II, with respect to the oW!lei'Ship, 
diiiJ)Cisjtion and inheritance of property. 182 
U. 13. 270. The same applies to the District 
of Columbia (q. P.). 

The .CIOIIIJtialtiOn ot the United States. 
an. 4, & 3, pro-rides U&t the congress aball 
haTe power ~ dispose of, and make aU 
Deedfi:&l ~es &Dd regulations :respecting 
the territory or other pro~ of t.he 
United States; &Dd nothing m tllis coneti
tution ahall. be construed so as to prejudioe 
anr claima of the United States or or an,-· 
.tate. 

The United Statl's baa supreme SOTer· 
•ignty over a territory, and congress has 
full and complete legislatiYe authority 
oTer its people and government; 138 U. 
S.1. 

Congress P" sseaees the po,...er to erect 
territorial ~Yernments within the terri
tory of the United States: the power of 
congress OYer such territory is excluaiYe 
and uni Yersal, and their legialation ia .ub
~ to no control, UD.leas in the case of 
Ceded territory, as tar as it may bea6"ected. 
br .UpulaQona in the C888ions. or by the 
oi-dinanoe or 1'187, under which any part 
of it has been eettled : Story. COn.st. § 
1322; Rawle, Const. 237; 1 Kent 243, 868; 
1 PeL $11. Congress has plenar~ legialatiYe 
power OYer the territones or the United 
States, abd upoa the admission of a terri
tory in~ the Union, may, if it so detlirea, 
e«ect a oollective naturalization of its 
!oreigu-born inhabitant4 as citizena or the 
United States; 143 U. S. 186. 

'.l:he power of t.he United States to ac
quire territory by any means kDown to in· 
ternationallaw would seem to ba beyond 
quesdon. An iDtereating hiat.orical ret
enmoe to the subject was made by Henry 
Hitchcoclt ia an add,_ before the 
UaiTen.ity of Hichinn in 1889. 

/9&"' 

.. n is a matter of hlltory that whm Hr. 
Jelfenon, ln 1808, pureh&Md the Louiaiana 
territory froro Fr-ance, hll own bPlief wae · 
Chat. be bad (in hla own word.) • done &D 
aoi beyond the co~~Uit.utiun,' and he wae 
aot. _I,. an:Uoua that the &C'QUiaition of 
LouMiana abould be aaactioned and the 
future &DDexatloa or Florida authorized by 
&D amendn1ent ~ the constitution, but 
J)riT&tel,. aubmitted to hll party trienda 
she dratt of RICh an ameudmeot.. thouab 
in his m-.re to oongrea wbmlttlu~r &ie 
tr.ty lor ratiac&tion he did noc me.n&ioa 
tbe oonadtutional diJ!Ioulty. But the 
popularity of Che measure lleCDTed tbl' ra&i
Bcatloa ot t.he treaty and all n_,.. 
leJrial,ation ~ enforce it without further · 
question. Tweatr·Ave yean later, &he 
queetiou was p~&ed ln t.he wpreme 
oourt in the American IDIRiranoe Com~y 
,_ Canter, widl reference ~ the Yalidicy 
and ettect of the treaty of 1819, by which 
Spain bad ceded Florida to the United 
&ates.. lfarshall auswe.red it in these brief 
words : • The coD:Ititutioa oon!ent abeo
lutel.r on the goYem.ment of the Union the 
powers ol malting war &Dd of malting 
treaties ; consequently that goYemment 
P:-Sel the power of acquiring territory, 
e1the: b,- conqueK or b,- treaty ; ' 1 Pe&era 
611, M2." . 

In the - of the A.luka liq"UOr Ja..,. 
the question was recenu,. (1888J before 
the circoit court of appeals ln the niath 
c:irc:uit, &Dd it was held as a "well..&&~ 
lished doctrine " that " the territories of 
the United States are eatirely IJIIbject 
to the lepuative authorit,y or CIOIIgreiiS. 
They are aot orpnized under-the conasita
tion, nor subject to ita complex diaul'bution 
or the powers of goye~-~ as the organic 
Jaw, but are the czoeatioa. exclusiYt'ly~ Of 
the legjalatiYe department. and IJIIbject to 
ita aupeniaioa -and controL ••• It [con· 
sr-J may le«islate m. acoordaDce with 
the special aeeda of each locality, ~ Tary 
ita regulations to meet the condiac- and 
cireamstances ol the people •••• In a ter
ri~ aU t.he functions ol govl'rnmeat are 
wichin the legisletiTe jur.iaiiicti- of coo
grei!a, &Dd may be ~ &bough a local 
goYemment or directly; • 88 Fed. "Rep. 4:16, 
citing 18 How. 1M; 101 U.S. 1211; 114 id. 
13; 138 id. 1; 141 id. 174; 152 id. 1. 

When New Huico was COI1Q1Iel'8d 
b,. the United States it was onfy the 
allegianoe ·ot ~e J)eople that was ohanged, 
their relation to each: other -d their prop
erty rights remained unchanged. Tlie 
executi-re of the United -states PI~ 
establiShed a pro<rincial government whi 
ordained laws and inatitnW a judicial 
.,-stem, which continued in force until 
sDodi6ed cy the direct action ol congress or 
by the territorial goYemment established 
by it ; 20 How. 178. See the articles on 
the nrious territories: 12 Harr. L BeY • 
J05 ; ST.a.n; SoVD.aGMTr)UNl'l'D ~ATI:B. 

TERROR. The state or the mind 
which arises from an eventorphenomenon 
that may aerTe as a prognostic of IICIDle 
catastrophe ; affright from apparent dan
ger. 

See Rlor; RoBBDY ; PI:TrrDfo L'l' FE.UL. 
TERTIUS :Il.'fTlm v JQIIL&N S (Lat.). 

In Civil Law. One who, claiming &Din· 
terl'St to the subject or t.bint; in dispute in 
action between other parties, -rta his 
riJht to act with the plaintiff, to be jolued 
Wlt.h him, and to recoYer thd matter in 
dispute, because he ha,e &D iaterest in !t ; 
or to join the defendant. an_d !"th ~1m 
oppose the interest. or the pla1ntdf, "':h1ch 
it ia his interP.St &6-defrat. He differs 
from the interTeilor, or him who inter
ple:ldsin equity. 4 BouYier, last. n. 3819, 
:note. 

'rEST, Something by which to asc:::ertain 
cbe truth respectiag another thing. 7 Pa. 
es. 

TBST ACT. The a~ of~ Car. II. e. 2, 
by which it was eaacted &hat aU penons 
holdinganyc>mce. ci-rilor milit.ary (ex~pt.
ing eome Yery inferior o::'Jin or rece&Taag 
pay from the orowa. or c a place of 
uuat under iL 8hould tate the oaUl o! aile-
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~ Geographical Classification 

Geographically, there are two systems of government pro
vided by the Constitution. Each of these systems of government 
is regulated to a specific geographical area. One geographical 
area constitutes the several States. Today there are fifty of them. 
We call them the "several States of the Union." The other geo
graphical area consists of all other <treas which are part of the 
United States but are not themselves States of the Union. These 
arc possessions, territories, enclaves ami insular possessions, 
the federal states. They include such places as Puerto Rico, the 
U.S. Virgin Islands, Guam, American Samoa, military bases, 
enclaves, etc.ln the case of a military base within the exterior 
boundaries of one of the several States (ie. the military base 
down the road from your community if you live in one of the 50 
states), the federal government can not lawfully exercise their 
exclusive authority on the military base unless the legislature of 
that state ceded the real estate to the federal government. It is 
not enough for the federal government to just buy the property; 
the physical real estate must be ceded to the federal govern
ment by an act of the legislature of the state in order for the 
federal govcmmcntto have exclusive jurisdiction. In this ex
ample, the federal govenunent is known as the "United States," 
not the same as the "United States of America." 

l11e power of our government to govern the areas under its 
jurisdiction which are outside, "without," the several States is 
given at Article I, section 8, clause 17, and Article IV, section 3, 
clause 2 of the Constitution. The first reads, "(The congress 
shall have power) To exercise exclusive legislation in all cases 
whatsoever, over such district (not exceeding ten miles square) 
as may, by cession of particular states, and the acceptance of 
Congress, become the seat of the government of the United 
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States, and to exercise like authority over all places purchased 
by the consent of the legislature of the state in which the same 
shall be, for the erection of forts, magazines, arsenals, dock
yards, and other needful buildings." The latter clause reads, 
"The Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or other 
property belonging to the United States." 

The power to "exercise exclusive legis! ali on" does not con
stitute a govemment of limited powers. It is an all powerful gov
ernment, but limited to specific geographical areas. We must 
remember that the Constitution was written by the slates for the 
states. It was not written for any other purpose. This means the 
federal government is not restricted by the limitations of the Con
stitution in areas like Pue110 Rico, unless Congress decides to 
limit itself, by statute, in these areas. For example, Congress 
could choose to adopt the Constitution as a statute for these 
federal areas if Congress wanted to do so. When Congress 
does this, Congress can make minute changes or huge omis
sions in the "statute" form of the Constitution. 

"6. That where the Constitution has been once for
mally extended by Congress to territories, neither 
Congress nor the territorial legislature can enact laws 
Inconsistent therewith." Downes v. Bidwell, 182 U.S. 
244,271 (1901). 

What is significant about this is that Congress may pass 
laws which pertain only to the possessions and territories, and 
these laws may show up in the United States Code books. Con
sequently,just because you read a law in the United States Code 
books doesn't mean that law applies to you. You must first 
check the law's geographical and personam jurisdiction to see 
if the law applies to you. With hundreds of different definitions 
of the term "United States," it is likely it doesn't. 
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Furthermore, because Congress ean create "words of art" 
and "tem1s of art" for any statute they pass, Congress may choose 
to define the tenn "United States" as only the possessions and 
the territories. When Congress does this, a simple reading of 
the statute wi II cause the reader to think the statute applies to 
the "United States" as the conversational meaning of the tenn 
implies, i.e. the 50 states; when in fact the statute may only 
apply to the possessions and territories. Within the entire body 
of federal and state law, there arc some 450 different definitions 
of the tem1 "United States." This should raise a red flag in your 
mind. 

1l10se who seek to return the federal government to its con-
stitutional boundaries like to quote the Supreme Court case of 
Downes v. Bidwell, 182 U.S. 244,267 ( 1901 ), as follows: 

"The power of Congress over the territories of the 
United States Is general and plenary, arising from 
and incidental to the right to acquire the territory 
itself, and from the power given by the constitution 
to make all needful rules and regulations respecting 
the territory or other property belonging to the United 
States. It would be absurd to hold that the United 
States has power to acquire territory, and not power 
to govern It when acquired." 

' i What the Supreme Court is saying is what we read earlier, 
that the Constitution was written by the states and for the states; 
it was not written for the territories and possessions. Conse
quently, those people who live in the tenitories and possessions 
do not enjoy the same constitutional protections that we who 
live in the 50 slates enjoy. In the territories and possessions, 
Congress is not hound "by the chains of the Constitution," as 
11)ornas Jefferson put it. 
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For our subject matter oftaxation,there are two other cases 
which are more on point. The first case is an income tax case 
from Hawaii in the year 1903. Hawaii was a territory at this 
time and did not become a state until1959. In pertinent part, 
the opinion of the court was: 

"The provision that the legislative power shall ex
tent to 'all rightful subjects of legislation' Includes, 
therefore, full and comprehensive power to legis
late In the matter of taxation. Article I, sections 8, of 
the Constitution, requiring 'that all dulles, Imposts, 
and excises shall be uniform throughout the United 
States,' can have no application to the powers of 
taxation of a state or territorial legislature. It Is a 
rule only for taxation by the United States. The deci
sions of the Supreme Court construing and applying 
that provision of the Constitution and most of the dis
cussion thereof found In the opinions filed In Pol
lock v. Farmers' Loan & Trust Co., 157 U.S. 429, 15 S. 
Ct. 673,39 LEd. 759, and on rehearing, 158 U.S. 607, 
15 S.Ct. 912, 39l.Ed. 1108, so freely quoted from and 
earnestly relied upon by the appellants, can have 
no bearing, therefore, upon the present discussion." 
W. ~.Peacock & Co. v. Pratt, 121 F. 772, 776 (1903). 

Because Hawaii was a territory in I Y03, the court said that 
the power of taxation possessed hy the government within the 
territory of Hawaii is not restricted by the Constitution. 11lere
fore, in territories Congress may tax whatever Congress wants 
to, and however Congress wants to. Any tax law either Con
gress or the tenitoriallegislature passes for the Tetritory of Ha
waii would therefore be constitutional. As we saw earlier, the 
power of Congress to govern in the tenitories is unlimited, un
less Congress chooses to limit itself. Too bad for you if you live 
in a territory or possession. 
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The second case is from the Phillippines and takes place 
after the 16th Amendment was ratified. The controversy was 
over income taxes paid in the year 1918 and concerns one of 
the first income tax statutes passed by Congress only five years 
after the 16th Amendment was ratified. Quoting .from the case: 

"The power of Congress, In the Imposition of taxes 
and providing for the collection thereof In the pos
sessions of the United States, Is not restricted by con
stitutional provision (section 8, article 1), which may 
limit Its general power of taxation as to uniformity 
and apportionment when legislating for the main· 
land or United States proper, for It acts In the pre
mises under the authority of clause 2, section 3, ar
ticle 4, of the Constitution, which clothes Congress 
with power to make all needful rules and regula· 
tlons respecting the territory or other property be· 
longing to the United States, Binns v. United States, 
194 U.S. 486,24 S. Ct. 816,48 L.Ed.1087; Downes v. 
Bidwell, 182 U.S. 244, 21 S. Ct. 770,45 L.Ed. 1088." 
Lawrence v. Wardell, 273 F. 405, 408 (9th Clr. 1921). 

It can not be said more plainly. The two rules which limit 
Congress' authority to levy taxes, namely the rule of apportion
ment and the rule of uniformity, do not apply outside of the 
several States. (There are some authorities that extend the uni
formity requirement for indirect taxes to the possessions and 
territories.) In legalese, we would describe this geographical 
area as "within the exterior boundaries of the United States and 
without the exterior boundaries of the several States." Put an
other way, this describes the possessions, territories, enclaves, 
insular possessions, and Washington D.C. In these areas, Con
gress is not bound by the Constitution, and therefore, there is 
no such thing as "constitutional income" as the word "income" 
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is used in the Constitution. How can you have "constitutional 
income" when the Constitution doesn't apply? "Income" is what
ever Congress says it is. 

Now ask yourself a question, "Is it possible that Congress 
passed an income tax law, uninhibited by the Constitution, which 
applies only in the territories and possessions, and then defined 
the territories and possessions to mean "United States"? If Con
gress did this, would you find this law in Title 26, the Internal 
Revenue Code? You bet you would I Would the law be uncon
stitutional? Well, if the law only applied to the territories and 
possessions, the law is constitutional regardless of what the law 
taxes or how the taxes are applied. So be careful when you 
state a particular income tax statute is "unconstitutional," you 
may be making a fool of yourself. 

"We are of the opinion that the Island of Porto Rico 
Is a territory appurtenant and belonging to the United 
States, but not a part of the United States within the 
revenue clauses of the Constitution. Downes v. 
Bidwell, 182 u.s. 244,287 {1901). 

So here are our first two classes of persons, those who live 
within the exterior boundaries of the several States (they live in 
a state as we commonly think of a state) and enjoy the protec
tions of a limited constitutional government, and a separate class 
of persons who live in the United States but without the exterior 
boundaries of the several States and do not enjoy the protec
tions of a limited constitutional government. As we will see later, 
it is very important to be careful with the words we use. The 
word "state" is one of those suspect words with multiple defini
tions. We will see in Chapter 8 that the word "state" can actu
ally apply within the several States while not designating one of 
the several States of the Union. Don't feel badly ifthis is con
fusing to you, it was designed to be that way. 
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Lastly, there are some things that the government has no 
right to tax regardless of whether the tax is direct or indirect. 
This would have to do with one sovereignty placing a tax on 
another sovereignty, i.e. a state taxing the federal government, 
or visa versa. Since the "power to tax is the power to destroy," 
different sovereignties within our governmental system can not 
tax each other nor can they lax the instrumentalities of each 
other. 

"Justice Harlan, who concurred with the views ex· 
pressed by Justice White, added: 'In such a case It Is 
Immaterial to Inquire whether the tax (on the Income 
of municipal bonds) Is, In Its nature or by Its opera
tion, a direct or an Indirect tax; for the Instrumental!· 
ties of the states are not subjects of national taxa
tion In any form or for any purpose.' And Justice 
Brown stated that a tax upon the Income of munici
pal bonds was, In his opinion, a 'tax upon some
thing which Congress has no right to tax at all, and 
hence Is Invalid. • Here Is a question, not of the method 
of taxation, but of the power to subject the property 
to taxation In any form. Pollock v. Farmer's Loan 
and Trust Co., 157 U.S. 429,654 (1895); 158 U.S. 601, 
693, (1895)." Edwin A.A. Seligman, The Income To 
Amendment, 25 Political Science Quarterly 193,199 
(1910). 

Government Employees 

The next class we will look at has to do with the place of 
employment of a natural person. For the purposes offederal 
income laxation, there are three classes of persons with regard 
to the place of employment. There are those who work in the 
private sector, those who work for state government or instru-
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mentalities of state government, i.e. counties, cities, other gov
ernmental districts; and those who work for the federal govern
ment and it's instrumentalities. 

Very early in American jurisprudence the doctrine of"The 
power to tax is the power to destroy" was established. This 
was a quote from Supreme Court Chief Justice Marshall in the 
case of McCulloch v. Maryland. In this case, the state of Mary
land was attempting to lax a bank which was an instrumentality 
of the federal government. In ruling on this case, the court had 
to address the issue of our dual s ystcm of government whereby 
we have enumerated and limited powers granted to the federal 
government and other powers granted to our slate governments. 
Each government is completely sovereign within its sphere of 
enumerated powers. 

That our system of government is one of dual sovereignties 
is not expressly defined in any of our constitutions, although it is 
alluded to in the 1Oth Amendment. In reality, we actually have a 
governmental system based on a triple sovereignty where the 
People represent the third sovereignty of government. In re
solving the issue as to whether or not the state of Maryland 
could lax an instrumentality of the national government, the Su
preme Court said: 

"There Ia no express provision [of the constitution) 
for the case, but the claim has been sustained on a 
principle which so entirely pervades the Constitu
tion, Is so Intermixed with the materials which com
pose It, so Interwoven with It's web, so blended with 
It's texture as to be Incapable of being separated 
from It without rendering It to shreds." McColloch v. 
Maryland, 17 U.S. 316,426 (1819). 
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PROJ-cD>095 PUSH-cD>037 RET/5546/LABE!S HOT REQ PICF-cD>O ·~.J. ~ nhof 
XREF-DLN>S ~' 13 . 0( 
RBT-PST.NG- 199 

NM-LN-YR>OOOO PRIMARY-NM-LH> NAME-ADDRESS SECTION HOT PRESE:N'l' 
com'nruATION-QF-PRIMARY-NAME> 

STREET> 
CITY> STATE> . ZIP> 

*THIS IS THE ONLY TAX-PERIOD AVAILABLE bN AIMS FOR THIS Tlli* 

AMDISA. 

REQUESTED RECORD NOT AVAIJ:.ABLE ' 

s&(~/ ~ 7;~a~ /7-ao;~ 0 j ~ 

. ' 

J.C>i. 



4-1 

Section 4. Document Locator Number 

.01 DLN Compcsition 

(1) The docU'Tlen! locator number (DLN)lS a controled numt:>er ass.gne<l to every return or dOCUment 
inp,rt trvougtl the ADP system. The fourteenth (last) digit IS tne year ot processmg atld 1S a.s-S~gned 

by the ~ Center computer at ll'le time ot the original input. 

(2) The DlN is used to control, identity, and locate doo.;ments P<"OCessed in the ADP system. 

(3) The DlN st'oould not be confused with the tax account number wnic.'l cons:sts of rune digits. fer 
exllfT'(:lle: 
Soc131 Security Nunoer ................................................... XXX·X.X·XXX.X (IMF. lRAF) 
Employer ldenlifrcation Nunt:>et ......................................... XX·XXXXXX.X (8~. EPMF} 
NJTE: A temporary Social Secunty Nunt>er rs somettnes a-SSJgned Oy the SeMce Center. n 

consists of nne digits. The ~~three digits (9CXJ·999) indicate the runbef is temporaJ)'. The 4th 
and 5th digits are tt1e COde ol the Service Center assigning tne number. The last tour digits ere 
nl.rnbefs assigned ccnsecutively beginning with 0001. The ponteo format IS TXXX.XXXXXX• (T 
indicates a temporary social secuity number, and the asterisk(") indicates ttle nunber is invalid.} 

(4) Returns ana documents are blOCked and t~ed by DLN. 

''i) The format for a DLN iS as fOllows: 

2 

~ 

FlC 

J 

b 
TAX 

ClASS 

4 5 

c 
DOC 

CODE 

6 7 

.. 
JULIAN 
DATE 

8 9 10 11 

• 
BlOCK 
SERIES 

12 13 14 

f g 

SERIAl LIST 
HUMBER YEAR 

{a) The first two digits of cx..N consist of the Fang LOCation Code (Service Center or District 
Office). The Sennce Center COdes have replacad the Oisttict Otfca Codes in the OLN. Distrid 
Otlice Codes are stJ used in IDRS and other district~liated transa.ction Dl.N&. Ol.nng heavy 
fii'lg periods, D.O. Codes wi be used as the Filing Location Code to handle overllow 
conditions but wil not COITespond to me actual fiing localion. 

(b) The thrd ctgit is The tax class. This identif~es ttle type ot tax eaCI'I nnsaclion involVes. 

0 · Employee Plans Master file (EPMF) 

I • WiWlolding and FICA 

2 . lnOvlCluaJ Income Tax. FiduCiary Income Tax. Partr\C{snrp return 

3 • Corporate Income Tax. 990C. 990T 

4 • Excise Tax 

5 · lntoonation Reii.Jtn Processing (IRP) 

6 · NMF 

7 · CT·l 

OFFICIAL USE ONLY 
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r 
\ 

4·2 

8 · FUTA 

9 - Mxed - Segreganon by tax claSs not requi-ed 

(c) The fourth and filth digiS are the dOcunent COdes.. These are shown in th.s book in Sec:ion 2 
by letm number. C~ document codes can be apptical:lle to more t.'Wl one type form oc 
tax.. 1ha most frequenay encountered are: 

17 - S.lbseq lent payment input by Service Center 

18 • &bsequent payment ~ut by District Office 

47 - Examination Adjustmenl 

~ • Cf> Adj\.lstment 

63 · Entity changes 

{d) The sixth, seventh and eightn dig~ts are the contrOl {Julian) dates. This would be tt1e depOSit 
cate of remittance received with a return 01 payment dOCuments: Suncay oate when 
numbering NR returns that week: transfer date-transler of credits: D.JtTent date wnen not 
otherwise specified. The control date foe leAS and Remittance ~ System (APSJ inp.Jt 
transactions is incremented by 400 to avoid duplicate OlNs. Sr.btract 400 to determine 
control date. 

(e) The ninth, tenth and eleventh digits are the blocX numbers.. Complete informaU:ln can be 
found in tRM38(43)0 foe Remittance Oocuments and IRM3(10)(72P IOf Non-remltt8t"IC8 
Documenl3 !Of blcx:king series. See secta\4.09 tor Returns ProceSSing Ad~ Blod<.ing 
Series. 

(f) The cwelfttl and thirteenth digits are the serial nOOlberS. The maximum number of records 
within a block is 100 and they are serially numb~ed from 00 ltlN 99. 

(g) The fourteenth digit is the year last year digit of the year the DLN was assigned. This digit is 
Computer Generated. 

{S) The original t:X..N of the return follows Transaction Code 150. If there has been a Data ProcesS~ or 
Ex.amination Adjuslment which created a refie DLN. a Jetter X leilowng the D!..N wil denote that !he 
retum is new fied l.rlder the retia ClN. 

OFFICIAL USE ONLY 
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NAME: 
YEAR: 199612 

NOL CF 
Disallowed Amounc 

NOL Indicator 

Credit CF 
Disallowed Amounc 

Credit Type 

TIN: . 

144-
1 

j45-

146-
1 

(only if Disallowed) 
147-
1 

CEP Case Enter L 

Whipsaw Indicacor 

Incernational 
Examiners Time 

International 
Exam Results 

1400-l 

1401-l 

1402-l 
I I 

J403-l 
I I 

IPercencage of Total Time 
I (Item 24) 

IPercencage of Tocal Results. 
I I 

jFORM 720 I a. Abscracc b. Disposal c. Abscract d. Abstract Examinacion 
Code Code Time 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

RELATED RETORN SECTION (Enter data from primary return) 

405- Primary Return TIN 406-Prim. 
Ret. MF'l' 

30 

407-Prim Ret. I 
Tax Period I 

199612 I 

408- Related Return Al.pha Code P • Primary Return I 
s • Secondary(Related) I 

p Return I 

Aging Reason 410-
Code 

Payment Code 4ll- N I 
I 

I Installment I 412- N I 
!Agreement Code! I 

!Delinquent 414-
1 Return Amount 

I Amended 415-
IReturn Amount 

RGS Version 4.50.00 
Form 5344 (CG) • Page 2 

Results 

Audit Report: 
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SERVICING SERVICE CENTER CINCINNATI 

002086 
; .SS CA El NUMBER 2.FORMNO 

S.TAXPA YER'S NAME AND NAME CON7ROL 

7 REQUESTER AND REI\4]..~~~·. --- ., 

3.?ERIOG 

199612 

FEDERAL RECORDS CENTER 

4.DATE LN AND 0 ROCESSING YEAR 

1 7b~ 7151 1 f 0 0 0~8 f 9 
Wvvv~ 

~- • ,-.·:~ r·_:· ·-!'·~·'"':(' 

CINCINNATI 
DISCLOSURE STOP 68 
SECOND REQUEST 

FOR FILES USE ONLY FOR REQUESTERS USE 

0 DOCUMENT CHARGED-OUT C! RECHARGE DOCUMENT TO: 

NAME OR OTH:::R IDENTIFICATION NAME OR OTHER IDENTIFICATiON 

DATE CIO P"'IONE DATE PHONE 

0 NIF (REMARKS) DOCUMENT RETAINED IN FRC 
(NAME AND LOCATION) 

0 UNSE::lVICEABLE {REASON) 

FILES RESEARCHER REMARKS 

DATE SEARCHED 

0 ChARGED TO 

0 EXAMINATION 

CYCLE 

SOURCE CODE 

0 SOl 

CYCLE 

PAGE/LINE 

RETURN CHARGE-OUT 

TERMINAL OPR NO 17802263~ 

FOR RECORDS CENTER USE 

0 DOCUMENT CHARGED-OUT 

NAME OR OTHER IDENTIFICAT!OIII 

DATE CiO PHONE 

FORM OR C? NUMBER 

FRC RESEARCHER 

DATE SEARCHED 

0 REQUEST IS UNSERVICEABLE 
(REASON} 

0 JULIAN DATE OR YEAR 
NOT "FRANSFERRED 

0 DOCUMENT CLASS OR 
CODE NOT TRANSFERRED 

0 BLOCK MISSING 

0 WRONG DLN 

0 OTHER 

FORM 4251 i~v s-90) 

RECEIVED 

MAR 1 .> 2000 

DISCLuS:.Jr.:E vrFICE CP:O 



P/R/F: EOD-20-21 IMF -IDRS TRANSACTION RECORD 04-21-1999 28 

TIN TSC I DLN 17 2 47 - 511 - 000 28 - 9 
MFT 30 PERIOD 199612 INPUT 04-19-1999 EMPL.NO 178210~ .. 3 
NAME CONTROL HR CVC DELAY CD 0 TRI SEQUENCE NO 0033 

~ !NT DT 00-00-0000 PRI CD HOLD CD APPL CD DISP CD 10 EXAM RECM 
~ TRANSACTION. CODES AND AMOUNTS 

300 3,085.00 170 164.20 160 771.25 
.oo .oo .oo 

REF NUMBERS AND AMOUNTS/NO CHANGE ISSUE CODES 
888 26,212.00 886 20,312.00 

.00 .oo 

.00 .00 

SETTLEMENT AMT 
AGREEMENT DT 
INT TO DT 
30/90 AMT 
DMF AGENCY CD MATH 
TXPR CORRESPONDENCE DT 

CF5147 

AIMS RESULT AMT 
CLAIM REJECTION DT 

2Y. INT DT 30/90 DT 

ERROR CD 
CREDIT !NT DT 

I 

··21'-( 

• 0 0 

• 0 0 

3,085.00 
ASED 04-26-2002 

PAGE NO 1257 



Examination Closing Record 
P4 7-4 8 

A- [ J CC TSCLS ,..--.---, 
P1-6, cc AMCI<'. £ I I £ I 

---------------------------------r----------,---~--~~------1E-Docyment Locator Number 
P7-16 TIN IP2l-22 

I MF1' 
I 3o 

fP24-29 
ITax Period 
1 199612 

I 
I 

------------,-------------------~----------~--------~------iAppe~ls O!!iee Code f16-f 
P31-34 IB-Name 
Name Control I 

·-~ I 
I 

Batch 

I Unagreed Amou."'lt 
JAppealediPetitioned f16-l 

INAICSIMF' Update :lata fl9-J 

P45-47fClaim Reject Date 120-1 
IND CNMF') 

P36 fBlock P38-40 
!Number I cox 

fOve~ide P42-43fSequenee 
I DO Code I I Number I 1----------------+-~-------------

----------~----~----~~---.~--------~----~------~------fAmount Claimed f21-f .XX 
Individual Retirement I I 
Account IRA f01-f 

MF1' 
29 

1--------------~~-------------
1 Dollars Protected f22- I 

' 
Penalty Reason Code I 02-1 Letter Dt J 03- J JRBP Hours 

Letter Amount Jo4- I I Claim l'J'Pe 

2 Percent Interest DatefOS-1 I 
~-1------------------------------------JExaminers Time 

J23- I 

f24-l 

I I 
J28-J 

.XX 

1.1 
Debit Interest to Date )6A-J 1--------------------+--+---------------

Credit Interest Date )6B-I )Organization Code 
I I 
)29-l 5221 

Compute Interest Amount I 6C-J ).Examination J I 
'---t--,--.-------------JTeehnique )30-J 7 

Hold Code )07- I I Remarks: J---------+-t--------
~-1--~----------------------------JExaminer•s Grade f3l-l 07 

Agreement Date I OS-I 1----------+--+----------

.XX 

F-Cor. 

APPE:Al.S 
SECTION 

REVENUE 
BASE 
PROTECT! ON 
SECTION 

~-1--------------------------------fGrade of Case 132-l Related Return • R 
Priority Code )09-J 

Settlement Amount f10-J 33-J Examiner's Name: Sester, M 

Interest Computation Date )11-l Adjustlllent Amount f34-l .XX 

~ 112-1 300 I 

)12-l 160 I 

3085.00 

77l.25 • 

I Manual Assessment 
I Amount 

f3S-f 
I I 

.XX 

1--------------~-r--------------~ 
~-+-----------------!Hash Total I I 

,' L H .,_0 :t: J Includes: Items f36-J 
~-1-------------------~~~~Jk~~~~\~~~~~ P24-27,l2,15,18,21, 

Tax Liability, fl2-l 170 I 
I I 

5254068 • 

Penalty, and )12-J I I 22,23,28,34,35,44,46,402,403,404C,404d,414 and 415. 

Interest )12-J I 
~-1~----------------------------------~Delinquent Jeturn f37-J R • Return T • TP 4 Return 

Adjustments )12-J I I 
~-1------------------------------------~Fraud )38-l C • Civil F • Criminal 
)12-J I I 
r-~r-----------------------------------iDiselosure Code )39-J l.Jl. 
)12-l I I 

-------------------L-~~--~-----.-------------------------JProject Code f40-J 085 
Disposal Code fl3- I 10 I 1--------------~~-------------------------

1 No Change Issue Codes: 
I I I ,..--~-----------------~ 

Statute Extended To Date fl4 -I 0412612002 I f41-J 
---------r--,-....l...-..1..----------l-------iMFT 30 only- I a.J 

26212.00 • !Required entry for r--1-----------------------------4 
~~------------------------------------~no change or no I b.J 

203:.2.00 • !change with ~-1----------------------------_, 
~~------------------------------------~adjustment eases. e.J 

)Allowable entry ~-4----------------------------~ 
~~r-------------------------------------ifor other examined d.J 

)closures. ~-4----------------------------~ 
~~------------------------1 e.J 

I--------------+-~--------------------
~-1~------------------------------------JPosting Delay Code f43-J 

I--------------~~-------------------------
~-1--------------------------------------Jr-Reviever Date 

1----------------------------------------------
r---r----------------------------------IJ-CATP case J: Yes 

1--------------------------------------------------IK-Tax Examiner: DS Date 04113/1999 

CLOSE ON D£F'AUL':' 

Form S344CCC) Page 1 



NAME: 
YEAA: 1"612 TIN: .. 

NOt. cr 144-
0isalloved Amount. I 

NOt. Indicaeor 145-

CredJ.t cr f46-
0isallowed Amount I 

Credit Type 
(only if Disallowed) 

Whipsaw Indicator 

International 
Examiners Time 

International 
Exam Resul es 

147-
1 

1400-l 

1401-l 

1402-l 
I I 

(403-f 

I I 

(Percentage of Total Time 
I (II:"'" 24) 

(Percentage of Total Results. 

I I 
(FORM 120 I I 

I 
a. 1J:>stract I b. Disposal I c. 1J:>stract I d. Abstract Exami.Dation 

Code I COde I Time I Results 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

404- I I I 

R.EIATED R.ETtlR.1f SECTION !Enter data from priJII&%Y ret:urn) 

405- Primuy Return TIN I 406-Prim. I 4j7-Prim Ret. I 
I Ret. MFT I Tax Period I 
I 3o I ~99612 1 

408- Related Return Alpha Code P • PriJII&%Y Return I 
s • Secondary!Relatedl( 

p Ret=n I 

Aging Reason 410-
Code 

Payment Code 411- N 

I Installment I 412- N 
!Agreement Code I 

!Delinquent 414-
IReturn Amount 

I Amended 415-
IReturn Amount. 

RCS Version 4.50.00 
Fora 5344 (CG) • Page 2 Audit Report: 



Exarr-ination Classification Checksheet 

(Aifiz /..abel ,.;m Check Digtt) 
"&aminaiiOfl Laber 

Issue 

D. Pnonty No. 

0 Wl!hout~ 

C. Spec:iallnventory 

5 0 Extended Time SlOt 
6 0 Tta~nee Level 1 

Trainee Level 2 



30 9612 1040:. li-15-97 H~ DLN .17210-333-00712-7 
HO:J 31 

AI~S SERIAL NG D.O. I
NJr, tXA'~l.,.=::J 

, · cs.·. 0:'201~ 
JISPJSAL COD:: 

1 7 
31140302 

j 

~~ ~ DLN Wid ~ .. lng Yeer 

I I I I I 
-~- \ y 

~STATUTe UAT2 12-03-00 
ACTiviTY c:~E ~30 

QH 45103-2623 lOa XREF DLN 31277-332-ZOOQJ-7 
NG ~ETU~N ~EQU:STED DISTRICT OFFICE 31 

OUT?UT/CYCLE 9751 
DIST~ICT OFFICE 31 

SOURCE C:.)DE 06 

DIF SEL 

SU~T K=Y 12C· ,)4 
42~ AJJIT P.EQU:ST 

9212AuDIT K=S~LTS - OISP~SALS 00 - A~JUNT 

9312AUJIT ~=SULTS- DISPOSALS 00 - A~OUNT 
$19 

i-196,719 
O~G CD.l854 

STATUS C!J 06 

PJiJ 01 
S~ CU~RENT RETURN PICK-UP 

• I 

' ·., 
. . . 
_, 

424 JATc ll-28-97 

501 AM0UNT 
502 AMOUNT 
'503 ~MOUNT 
506 AMOUNT 

111. For Fllea u .. Only 

I [ ] NIF (renwka) 

I[] UA ~ 
Name or other ldenUflcatlon 

Name and Type of Office 

OIYlaton Branel'l 

Unit Group 

NO CHANGE 
ISSUE CODES 

$0.00 
$0.00 
so.oo 
$0.00 OELQ-RET 

10. For IUM 

I 0 Recharge document to: 

1"- "-or other Identification , 
,._ and Type of Office 

Section Dtvlalon Branch 

Stop No. Unit Group 

DIF SCORE 000 

1"-
s.cuon 

Stop No. 

OoocuMENT CHARGED TO EXAMINATION FUNcnoN 
Initiator of Recharge O.te 

POD-Group DO Cycle 11. Document ~ned In FRC (name and loc&tlon) 

Formula SOurce Code Eumlnatlon Code 12. Remarks 

I [ ] ReQunt Ia ! [l ' Cl'larvecl out to: 

Reuon: ReQueater lelentlhutlon (NQunter, caaa no. eCIJ. DLN, NQUHter 
0 Julian Date or Year Liat not Tranafe~ program, etc.) 
0 Document ClaU or Code not Tranafarreel 

0 Bloc:k Mlallng Form or CP Number Chargeout Proc:eaalng Date 
Wrong OLN .. 

0 Other 

FARe..._,_ Date or SNral'l -
-

EXAMINAnON RETURN CHAAGE..OUT FORM 5548 (C) (Re·'· 4/89) 42838T 

.' . _ _. ~l'i" 1 



"' .. 

rMF Filing Requirement Codes 

l=otm IO.CO-U.S. lndtvldu:allnC:~ r~,. ne1"'n 
00 No •e1um hied 
01 Rolurn nor •eg...-SS 10 tx m~~s:s: i!" "'!:!:1 
OZ Forrn 1040A or 1040EZ l~e• (Pa.;k.:lge SO) 
OJ F01rn IO.CO .. ,,II Scneaule-' ana 3 only Ptii'IC!Qitt non bc.tsonels hler tP~ck:~ge 10). 
04 Fetrn 1040. Sc;tledules A. 8. 0 ana E. Fua non·busono~2 filer (P:u:k.:lge 20). 
05 F01rn 1040. Scned~s A. 8. 0. E. C :lnd F. Fetrn 10.0 bu$on.:u toler (Pac~Qe JO). 
06 F ortn 1040SS filer (Vorgan rslanas COO 65). ~. and Americ:~n S.:lmo3 00 98). 
07 Form 1040PR l~er (Puerto Ric:o-00 66) 
08 Ac:c:ounl is .n=tivc. Return 1\Qt requ;ted 10 De ~oled or hlod 
09 F01m IO.cONR ldcr. 
10 F01m ScncO\.Ire F BYscness -..,11'1 Farm Package. (Pac:l<ago 40) 
11 IMF ChiLd ~re Cred•l ptesent (Package 00) 
12 Sd\edule R/RP present. (P&c:kasc 80) 
13 Form 1040EZ 

EPMF Fo1ong Requirement Cooes 
Form FA 
5500 X 
5500-C T 
5500-EZ Z 
5500-R T 

DC 
37 
38 
Jl 
JO 

SSOOCJR T 38/30 

12 Employment Tax · 

464 Form940 
465 F01tn 9-CI 
466 Fotm942 
..CS7 Famt943 
<468 FormCT-1 
<469 FetmCT·2 
470 F01m 1042 
471 Fetmi040PR 
472 Form 104055 

13 Excise-Form 720 

000 Unused 
001~10 ~ 
0 11 IRC .c.cc FY SectiOn 
012413 R.:ser:ed 

\ 
\ 

\ 

014 AY1&tion Fuel-Goa~ l'lon-COIMI<!fCQI 
015 R~ 
016 Peltoleum-lmpot~ 
017 Imported Chemic:o11 Subsl:snce 
018 011 Spii.OOmcstic Pettolewn 
019 Ozone Oeplellng ChoJnric:al: 
020 fiOOI Stock Ozone ~ling Olem:c:af: 
021 011 Spllmpor1ed Fellckut:\ 
022 Telephone: ToD.loc31. Te*rype 
~ Roselvcd 
026 Transpoclatl()fr of ~=ens tJ). All . 
027 Use ollnC<!rn:aliQnal/Yr Trllvel F;lciities 
028 Tr31l$porcation ol Property 0y All 
0?9 Transoorl.ahc.Jn at P~tr::OO$ tr;Vi011 ~ 
030 P~ ~s~ by Forciyn ln$uu:r:o 
031 Obli!]:llions. Nor in R<!~IE:t.:O Focm 
032 Pistols and Aevot\tecs 
033 TNC:k/Bus Choas:tS. Bodies. Tr:letocs 
03-4435 Resor.n=<S 
036 Co;al.undergraund Minc\2 
037 Coal.undetgraund% olTon Pre• 
038 CoaJ.Surfxe I.Cined 
039 Coal-Surface Minec: '%olTon Puce 
040 Gas Gu::~r (luel EcoMftly} 
041 Fishing Equipmenl 
042 Trolling M<.lon. Sor~:~r o.: ..... :cs 
04J A.escn.c~ 
0.~ Bows .-at~O Air~ 31'1d Cu~-.;·;bows 
04S R~~ervo:o:f 

OFFICIAL USE ONLY 

-~· 

\ 

. ~\<\ 

-

,. 

···--_......... ... 
11 <1IU (T ol&& GU\6) 

.cZJ U'ld« SS.OO> 
425 ss.ooo UlCW $10.(X)) 
~ SIO.COO UrJo.r s:!t.ool 
~ $:20.000 l.h::Set $50,0X) 
431 $50,000 ~ $1CXUDJ 
4.33 $100.000 U'¥W sz:o.ooo 
~ S3XI.DOO U"dlr IEO).(X)O 
437 $600.COO ~ S1,a:Q.CC:O 
Q $1J:aJJ:I:JJ ancs e>w.r 
lZ~ent 

-46-f FCIIm V«J 
465 Farm 8-cl 
~ Fcmt942 
-467 Fcml 843 
.cell Falm CT-1 

- Foma Cf-2 
<410 Foma 1042 
411 Fcnn 10G'A 
~ Fclnn 104055 

13 Emu Fona no 
'601 ~ ..... 
5:8 EQCII IIOITIIII Slao. 
~14 Pn:IOL & Ctmcll. Av.&lon ~ 
SIS PlodL IN ~ Acb1 Taa On"-
5tt f'rodL .., CCiaJk. ~ (I) 
511 ~ =DoilaeiiD: 'Pd'ollun 
:itS Ozcne~~ 
~ Oi Spil ,,~ ~ 
62Z F &. S. TtiiiPa• s.Waa 
5215 F &. S. TIWoopwtllir:aa b)' IJr 
5Z1 F &. S. UY ae ~ M TtMII F~ 
QS ~I. S. T~Pr~tlrk 

Tl*liiJCIIIiiiiCII e., .... 
2: t r~.::rc~ 
""bJ. Pilld& ,.. ~ 

: ec.e ... n. 

541 ~~~ 
54 loCI;rL Tn::*IQ Wc*n 
544 a.agr.. 8Qws • Atrortt 
64.5 ~ .. Fiatml 
548 ioiVL Tru:::& Plrll ' ~ 
541 """"' ~ tnd bel 
550 PRx2l w Camda... W'RI .. Pnl8 TSI!-o..-.-ty 
sst ~~ ec=.:1 ~ ra wed • •• 

OFAClAL USE ONLY 



340 Department of the Treasury- Internal Revenue Service 

Notice of Federal Tax Lien 
Form 668 (Y)( c) 
!Rev. August 1997) 

District Serial Number 
I! 

For Optional Use by Recording Office 

PACIFIC-NORTHWEST 91998 -

As provided by section 6321, 6322, and 6323 of the Internal Revenue 
Code, we are giving a notice that taxes (including interest and penalties) 
have been assessed against the following-named taxpayer. We have made 
a demand for payment of this Jbbffity, but it remains unpaid. Therefore, 
there Is a Den in favor of the United States on aD property and rights to 
property belonging to this taxpayer for the amount of these taXes, and 
additional penalties, interest, and costs that may acaue. 

Name of Taxpayer 

Residence 
..... 1 

IMPORTANT RELEASE INFORMATION: For each assessment listed below, 
unless notice of the lien is refiled by the date given in column ret this notice shall, 
on the day following such date, operate as a certificate of release as defined 
in IRC 6325(a). 

Tax Period Date of Last ~for 
Kind ofTax Ending Identifying Number Assessment Re ng 

(a) (b) (c) (d) (e) 
1040 12/31/1990 541-38-7481 10/27/1997 11/26/2007 
1040 12/31/1992 541-38-7481 11/01/1994 12/01/2004 
1040 12/31/1992 541-38-7482. 10/27/1997 11/26/2007 
1040 12/31/1993 541-38-7481 10/03/1994 11/02/2004 
1040 12/31/1993 541-38-7481 "10/27/1997 11/26/2007 

---······ -. 
---------. --- -

Place of Filing 

----

COUNTY CLERK 
WASHINGTON COUNTY 
HILLSBORO, OR 97123 

Total $ 

This notice was prepared and signed at 

the lOth day of December 1999 

Signature 

Seattle, WA 

Return 1<1: 

lnteraal Revauae Scrvic 
91 S 2'DCI Ave_ MIS W246.Licn Ocsk 
Sealtlc. Wa 98174 

Unpaid Balance 
of Assessment 

(f) 

76343.78 

42555.51 

793~97 
~ 

119703.26 

, on this, 

for Revenue Officer 91-01-1811 



•,J :. 

FREEDOM OF INFORMATION ACT REQUEST ... 
TO:' DEPARTMENT OF TiiE TREASURY FROM: 

Date: 

DISCLOSURE OFFICER, MICHAEL ORMOND 
INTERNAL REVENUE SERVICE 
PO BOX 12267, STOP 68 Fonner Acct #: 
COVINGTON, KENTUCKY 41019 

----------------
Dear Disclosure Officer: 

1. This is a request under the FREEDOM OF INFORMATION ACT, 5 USC 552, 
or .regulatioos thereunder. This is my firm promise to pay fees and costs for 
loc:ating and duplicating the records requested below, ultimately determined in 
accordance with 26 CFR 601.702 (f). 

2. If some ofthis request is exempt from release, please furnish me with those 
portions reasonably segregative. I am waiving inspection ofthe requested 
records. 

3. PLEASE EXPEDITE nns REQUEST. 
4. This request pertains to me for the years: 1990, 1991, 1992, 1993, 1994, 1995, 

1996, 1997, and 1998. . 

BACKGROUD: Somebody from yoor office sent a COrresp<llldence (hereafter known as 
Exhibit A) from one of your exammer·s and I cannot read the name. 

5. Please send a copy of the documentation which shows the exammer•sposition 
and GS level with the IRS almg with a printed copy of their name. 

I understand the penalties provided in 5 USC 552a (i) (3) for requesting or olxaining 
access to records under false pretenses. 

Sincerely, 

COUNTY OF ___________ > 

STATE OF _________ > 

SUBSCRIBED AND SWORN: 

On this day of persooally appeared. 
personally known to me, OR proved to me on the basis of satisfactory evidence to be the me 
whose name is subscnbed to the within instrument. 

WitDess my hand and official seal. 

Signature of Notary 

My Conunission Expires: -------

~~\·; 



May-10-99 06:0lP 

Oi~~ric~ D1rec~cr 

.. 
oe~ar~ment of tha Treasury 

2500 rinancia1 SQuare, Sui~a 205 
Oxnard, C~1:fo~nia 93030 

Fer~ Number; 1041 
rax Year{&): 199S 

Person to Contact: Rafe11a G1attar 
6ad~e : 71-01734 

Te1&phone Number: Pa;ar 805-359-1315 
Voice Ma11: 605-088·2196 X 2103 

Reply To: Rafe11e Glatter 
Cate; May 4, 1~99 

we are reQue~ting that you prov1cie a copy of the gov~rn1ng instrument for 
the trust, any amendments, and th~ other info~mation as listed balow. ~ur 
avthor't fo this reQuest ia foun~ in the Income Ta~ Regulations Sect10n 

, o,2•3(a 2 This regu1at1on states th&t a copy of the wi11 or trust 
i·ns'trumen' ncluding &n)' amendment:2), .accompanied by the fiduciary's . 
writ-ten ctsc1ar&'tion uncer S)analties: of ~:~erjury, that the copy is true ano 
eomo1ete copy, sha11 be f1ied at the ~aQuest of the Internal Ravanue 
Service. 

I~ addi~ion, the fiduc1ary shc11 ~ro~ide a st~~omant indicating the 
provisions of the wi1l or trust ir.strum6nt ( including any amendmonts) 
~nich, in the fiduc1ary'• opinion, de~arm;ne the e~tent to which tna in=oma 
of the trust 1s taxabie to the trus~. the beneficiar1es, or the grantor, 
respect1ve1y. 

The documente that you ~rovido should ir.c1uda the followin~: 
1. Will or truat instrumant that cr~a~ed the trust, along 

w;~h a~y amandmen~s. 
2. Listing of ~he aaseta contributed to the trust. 
3. ~istina of ~he beneficiaries of ~he trust. 
4. L.; at1 ng of the trust&el;. · 
s. !rustaes• ~inutes =~ re~o1ut1ons that have the effec~ of 

amend1n~ the governing ins~rument. 
S. Fiduciary·~ dee1arat~on and stateme~t. 

P1ea5a provide the infor~ation reoueated to tnis office at th& address 
~hown above within 14 days from trra date of this 1a_ttor. 

Th15 r•quast ia not a not1c• of examination. If yoy have any questions. 
p:eas• c~11 ~e at one of the numb~rs shown above. Thank you tor your 
cooparation. 

Ene1. Pub.1 

1 

"-02 



- •, 

Department of the Treasury 
Internal Revenue Service 
FOIA Disclosure Officer 

DATE: 
CERTIFIED MAIL # 
Name 
ADDRESS 
Account# 

Re: Freedom of Information Act Request for copy of recorded information 

Dear Sir or Madam: 
lbis is a request under the Freedom oflnformation Act, 5USC 552, or regulations 

thereunder. This request is not an interrogatory. There are no questions asked in this request. 

Should you decide that this request bas been sent to the wrong office please make 
certain that you forward this request to the proper office and notify me of same. 

This is my firm promise to pay fees and costs for locating and duplicating the records 
requested below, uhimately determined in accordance with 26 CFR 601.702 (f). 

BACKGROUND for Requests. Someone from the Internal Revenue Service sent me 
a letter (attached and marked as EXHIBIT A) and I cannot read the name. 

If some ofJ.bis request is exempt from release, please furnish me with those portions 
reasonably segregable. I am waiving inspection of the requested records. • ~ 

I am attesting under the penahy of perjury that I am a category (E) requestor. 
PLEASE EXPEDITE TinS REQUEST. 

1. Please send me a copy of the documentation that shows the above employee's 
position with the Internal Revenue Service. 

2. Please send me a copy of the documentation which shows the GS level of the 
individual who sent me the aforementioned correspondence (Exln"bit A). 

3. Please send me a copy of the above named individuals' job description and 
appointment letter. 

4. Please send me a copy of the letter of authority for the individual who signed the 
above-mentioned (Exhibit A). 

5. Please send me a copy of the delegation of authority order fur the above named 
individual up to and including the District Director with a copy of the appointment 
letter. . 

6. Please send me a copy of all documents that disclose the identification number of 
the audit group and branch manager's name and title to 'Which the requester's case 
has been assigned. 

Upon renaming, renumbering or redesigning records infra, consider this request as seeking 
those records as identified with my name. Your reply must be specific. not broad in form. 

- • County of _________ > ... 
Stneof ________________ > 

Subscn"bed and sworn to before Me this __ day of _____ l999. 

IN WITNESS WHEREOF, I have set My hand and official seal: 

Notary Public My Commission Expires 



- Internal Revenue Service 
Examan1111on v,v,swn 

Date: May 31. 2000 

> 

Dear Sir or Madam: 

Department of the Treasury 
P.O. Box 525 
208 Perry Street 
Defumce. Ohio 43512 

Person to Contact: 
Monica Mangas 

Employee Identification Number: 
34-04513 

Telephone Number: 
(419) 782-2724 

The Internal Revenue Service has received information that the individualCs) and/or 
entities named below received payment from you during the tax year(s) 1998 and 1999. We 
would appreciate an explanation of the nature of the business transactionCsJ and 
vPri fir-;Jr i.~n r.f rh" r nt .il .1m<)ll!1f. (;;) p.:li.d .j,,ring c;Jch yc-;Jr. You UJ;J:f s.:,nd u::: a copy vf u,,, 
Form(sJ 1099 or Forrn(s) W-2 or list the amount(sJ paid in the space below. If you list the 
amount(s) paid, please sign in the designated area of this letter. 

• Please include copies of a sample of cancelled checks (front and back) for all the 
year(s) that payments were made. 

• If there are any contracts concerning the assignment of income for this individual, 
please inr.l ude a copy of thnt. d0cument. 

• If payments were made electronically, please provide the banking institution's name, the 
account owner's name and the account number. 

NAME OF PAYEE 
Alan Brodman 

SIGNATURE 

TAXPAYER IDENTIFICATION NUMBER 
268-76-8275 

AMOUNTCSJ PAID 

FORMS 1099 FORMS W-2 WITHHOLDING 

llnd~r t},r- ];'lw, r :"lm r~qllirPci r.ci in,·l•l<ir- Y''•tr• n.,n,·· t')n a lis~ nf peoplP- WP- hav~ C"'Ontar.tPd 

about this individual. We are required to provide this list to the above named individual 
periodi·=ally and upon his or her request. However, the specific information that you 
provide t·.:> us is not given to that person. If you have reason to believe that including 
your name on this list may result in reprisal against any person, I am allowed to exclude 
your name from the list. PleasP send me a separate written statement if you have any 
reason to believe that in<:ludin<J ycur name on the list of persons c.:>ntacted may result in 
reprisal against any person. 

Please t·e,;pond t·::> this iEquit·y by Thur·sday, June 1:., LOOO. This request is made under the 
authority of Section 7602 of the Internal Revenue Code, a copy of which is enclosed. 

Sincerely, 

.Jl'lvlU·CIL alln.c;~l0 
.J 

Mcnica Manqas 
f'o::vo::nue Aq~nl 

l 



TO: 

FREEDOr'\.T OF TNFOR.\IATION REQUEST 

Disclosure Officc:r/Distria Director or CEO 
R.E.:MRS p ACKLEY• REVENU!i\gent 
Department ofTreaswy 
Internal Revenue Service 

--------- .,___ 

FROM: 

l. This is a request UDder the Freedom of Information Act, S USC §552. 
2. This is my 6ft!! promise to pay fees and costs for locating. duplicating and reviewing the documems· 

and information listed below. As per Reg. 60 I. 702(F)(J ){i)(E). r am making this request in the 
classilication of"other requester ... If costs are expected to exceed S20. 00. please send an estimate of 
theCOSL 

3. If some of this request is exempt from release. please send me those portions reasonably segregable and 
provide me with an indexing. itemization and detailed justification concerning information which you 
are not relea.sii:Jg. 

4. Requester is iD aecd ofthe foUowiDg info.mw:ionto ascertain if claimed Agent D4~S" p u ACKI FY 
is au employee of the United States of America or an employee of an ag=u:y of the United States of 
America. and tbat belsbe is aCiiDg within the bowJds of hislber authority as such employee. 

S. I understand the pcuaJtics provided inS USC §SS2(a)(i)(J) for requesting or obtaining ac:ccss to 
records under false~ . 

6. This requcsr pertains to me YQrS beginning with AgenrHR S. P. ACKLEY 's first employmcz:tt with 
me Depanmem ofTreaswyllRS to the preseztt year __ _ 

7. Please send me copies of the foUowing documents as they pertain to MRS • P. ; ACKL~y. 
and or in hWher title role of o EVEN'' e Agent, an of which documentS I understand have been 
designated by the Office ofPersolli2CI Management as public information about employees of the 
UDited States of America. 

a. AU document(s) that include, idemify. and describe the present and pasr position titles and 
occupational sctvice of Agent .MRS p ACK! t;Y 

b. AU documesn(s) that include, idemify. and describe the past and present grades of Agent 
MRS. P. ACKLEY. 

c. All docume:m(s) that include, identify. and desc:nOe the past and present annual salaly. including 
performance bonuses, incemive awards, merit pay amount, Meritorious and Distinguished · 
Executive Ranks, and allowances and differentials of Agent MRS· P • ACKLE': 

d. All dcx:ument(s) that include, idc::uify, and describe present and past duty stations {including room 
numbers., shop designations, or other identifying information regarding buildings or places of 
employment of Agent MRS co ACKr r=y •• 

e. All document(s) that include, ide:nify. and describe Agent P. ACKLEY 's poszuon 
description,.identific:ation of job elemems. and those performance standards (bur not actUal 
performance appraisals). . 

f. All docwnem(s) that include, identity, and describe Agent s:> AC!\r r=v 's specific "G.S .. 
number," the me:sning of tbe abbreviation "G. 5." and a description :m explanation of the nwnbenng 
system used for "G.S." classification. 

g. The spec:iiic doc:wnent(s) of appointment fur Agent r-egs co A c ·<' = v to assert the tide of 
·~::v::011uE Agent." 



... , ac ~~c: ··lle~c~tlon oi .n.cnonry·· aoc:umr:nu IS)Ucd lLlld ippllcable to A~c:nt 
."'R S P A C K LEY at his/her present position, ar his/her prcsc.m office, th<&t covu all 

a.specu of his/her job description. 
i. Nsy dommcnt th.a.t verifies the trUe identity of Agent p A C K r :X as 

RC:I(C:NI!F AGENT 

j. Copies or any doc:ument5 tha.t exempt Agent P • ACKLEY • or his/her division. from 
ccmmg within the purview of the Freedom of Information Act, Privacy Aa, and Admiui.str.uivc 
Proc:cdurc::s At:L 

0~---------------

·. 

, 

\ 



Examining Officer's Activity Record ~Oftlcer Date aulgned/Openect 

Taxpayer (use the preprinted label if posaible) 

Name: 

Address: 

Business Name: 

Address: 

Phone: Resjdence Business 

Talq:)ayer's Repruent3tive 

Name: 

Address: 

Phone: 
Does this case meet PRP Criteria? 
Yes No - -

Representative has: 0 Power of Attorney 
0 TP's Authorization 

Contacts and Activities 

\ 
\ 
\ . 

\ 

. .. -

, 

LOC=al.Dc:ation of actiVity: T•T ~ R-Represemative C>Qiher 
ceNT-contact Code&: 1. Tetephone 2. i"iP'a ot1ce 3.Rep'a offtce ~.ComtsPQndence s.Other CexJ)lain) 

c-9984,.GA\ c-.--.a.w. Depanu•UflheT..aaury-lrDmef~..,._ 



oon 01 H~ sco~E oo~ 
1721~-~33-00712-7 

J1Ir.030Z.- \ 
9612 06 =~~~-----"'""r':l ~-~~---~ 

""62810=3 

Name: 

Address: 

Business Name: 

Address: 

Phone: Residence 

Date LOC CONT 

LOC=Location of activity. T=Taxpayer 
CONT=Contad Codes: 1. Telephone 

- J 

0 6 
ninin~ Officer Date assigned/Opened 

~30 __________________ _L _____________ _ 
I - f,f; 

12-Q.l-oo 1 g 54 cpayer's Representative 

Business 

~a me: 

Address: 

Phone: 
Does this case meet PRP Criteria? 
Yes__ No __ _ 

Representative has: OPower of Attorney 
DTP's Authorization 

Contacts and Activities 
Time 

R=Representative 
2 _ TIP's office 

Remarks, Notes, Actions Taken 

O=Otl'ler 
3. Rep's office 4. Correspondence 5. Otl'ler (exptaon) 

Form 9984 (7 -96) CatalOg Number 92068W Department of the Treasury - lnt.etnoll Rev.nue Service 
Prrtv. issued as MSR Fonn 0006(10.95}. RC-C Gen n4(Rev. 3-93}. S99-1-33(Rev. 7-94). SC1-1-103(Rev. 12-90). NAR 3-133(Rev. 5-$0} 



". 

Statutory Notice Worksheet 

CC AMSTUS Status Code 24 lanation (check one) 

None 0 Paragraph 1 0 Paragraph 2 

SSN MFT Tax Period Name Control or CD 

Attach Label Here, Or Enter: LU_, 3:) 0',12 H~ 03114- '~ I 

5TA!'JS 

BypassOftde 

Requestor/Date 

Operator/Date 

Cat Number 241030 

Type of Penalty 

1. 0 NegfJQence 

Al::cura.cy Related Penalty 20% 

k:c.Jracy Related Pe 40% 

"U.S GPO: 1~/112130 

, 

Amounts 



Non-Master File Assessment Voucher 
1. Name and Address 

4. Type of tax 5. Form number 8. Pirlod 

2. Document locat~ ~umber IDLNJ 

: . · ... ··-: ·- . -

3. Taxpayer identification number /TINJ 
. _. . . .• · .... ·.-:-!...:.:-.,. ~'-~··· ·~. 

. ·-·~·~=:' ~;; .:~.:;.-~ . .-: . 

7. MFT code :'-::~· 8. Abstr1 
-. ' __ ,. ·. -··-.·~-;; ~\~~ 

. ---~~ ~ ;:::~;._ .. :: ... 

9. Tax ~ $ 

I.R;Code Section or Type of Penalty Trans. Code AmOunt -

10. Penalty 

11. Interest 

12. Total/Sum of LIMI 9. 10. Md II} $ 

13. Reason for assessment 

14. Signature of prepirer 

=orm 5734 (Rev. 1-91) 



TO: 

FREEDOM OF INFORMATION ACT REQUEST 

FROM: 

Disclosure Officer 
Internal Revenue Service 
FOIA Disclosure Officer 

Name Name 

xxxxx 

I. Account#xxx-xx-xxxx 

Dear Officer, 

1. 

2. 

3. 

~ 4. 

5 

This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(£). 

If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

This request pertains to the years: 

Please send me a copy of the Non Master File Assessment Voucher 5734 and Comments 
Field maintained in a System of Records known as Integrated Data Retrieval System I 
IRS 34.018 which pertain to the above referenced SS# and person 

DATED~ 

Respectfully, 

Name Name, Requester 



TO: 

FREEDOM OF INFORMATION ACT REQUEST 

FROM: 
Disclosure Officer 
Internal Revenue Service 

Name Name 

" 
·-- J xxxxx 

Account#: xxx-xx-xxxx 

Dear Disclosure Officer: 

1. This is a request under the Freedom oflnfonnation Act, 5 USC 552, or 
regulations thereunder. This is my finn promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately detennined in 
accordance with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the 
requested records. 

3. I am attesting under penalty ofpeijury that I am a category E requester. 
PLEASE EXPEDITE THIS REQUEST. 

~ 4. This is request pertains to the years: 199., 199 , 199 _ 

5. Please send me a copy of the Non Master file and Comments Field maintained 
in a System of Records known as Integrated Data Retrieval System I IRS 
34.018 which pertain to the above referenced SS# and person. 

Dated: ··· · 
Respectfully, 

Name Name, Requester 



Handbook 1.3 
Disclosure of Official Information 

Chapter 13 
Freedom of Information Act 

Contents 
• ( 1.31 13 .I Background 
• [1.3 1 13.2 Authority 
• [ 1.31 13.3 Regx>nsibilitv 

• [1.3) 13.3.1 Functional Coordinators 
• [1.31 13.3.2 FOIA Requests Sent to Multiple Offices 
• (1.3! 13.3.3 Reauests for •an records concerning me• 
• [1.31 13.3.4 Unique FOIAA.spects 
• [1.3)13.3.5 Commercial Information 
• [1.3113.3.6 Requests for Petrolemn Industry Records 
• {1.3113.3.7 Requests for Form 23C. Form 4340, Computer Generated Notices. and Delegation 

Orders 
• [1.31 13.3.8 Requests for Electronic Filing (ELF) Information 
• [1.31 13.3.9 Unclear Requests 
• [1.3113.3.10 Pseudo Requests 

• [1.3}13.4 Processing Requests 
• [1.3113.4.1 Making Transfers 
• (1.31 13.4.2 Identity of Requester 
• [1.31 13.4.3 Prompt Response 

• [1.3113.4.3.1 Alternate Procedures for Prompt Response 
• [1.3113.4.3.2£>.-peditedResoonse 

• [1.3) 13.5 Responsive Documents 
• [1.31 13.5.1 Risk Anah'Sis Reports 
• [1.3113.5.2 Records of Contact With Foreign Governments 
• [1.31 13.5.3 Joint Committee on Taxation Records of Contact 
• fl.31 13.5.4 Documents Created bv Other Federal Agencies 

• [ 1.3] 13.6 Editing Records 
• [1.31 13.6.1 Open Investigaton: Files 

• [1.31 13.6.1.1 Record Exclusions 
• [1.3] 13.6.1. U (c)(l) Exclusion 
• [ 1.3] 13.6.1.1.2 ( C)(2) Exclusion 
• f 1.31 l3.6.l.l.3 (c)(3) Exclusion 

• [1.31 13.6.2 Title 31 Repons: CTRs. CMlRs andFBARs 
• f 1.31 13.6.3 Records Concerning Personal Privacv 
• {1.3] 13.6.4 EMPP Exoecbtions 
• ( 1.31 13.6.5 Protecting Identities of Sen ice Emplm·ees 
• [1.31 13.6.6 Responses Im·ohing Handwritten Mtlterials 

• ( l. 3 J 13.7 Technical Instructions 
• [1.3)13.7.1 Indexing 
• [ 1.3) 13. 7.2 Declarations 



A copy of the disclosure notice shall be forwarded to the requester at the same time. 
11. Whenever a requester brings suit seek:iDg to compel disclosure of business information covered by 26 CFR 

60 1. 702(h)( 4 ), the business submitter "ill be promptly notified thereof. 
12. In the absence of any legal action to restrain release, the records will be made available to the requester. 

The response should identify any materials which are being withheld 
13. Certain business information provided to the Service by a business submitter is subject to a statutory 

prohibition against disclosure, and must be withheld under FOIA exemption (b)(3), citing 41 USC 253(b) 
as the supporting statute. 

A By invoking this exemption, the submitter-notice obligations set forth in 26 CFR 601.702(h) do 
not have to be followed. 

B. The statute applies to all cootractor proposals (including technical, business, management, and 
cost proposals) submitted in response to a solicitation for competitive bid, including RFPs. 
However, it does not prohibit the disclosure of proposals that are included or incorporated by 
reference, in an actual conttact. Nevertheless, such included or incorporated proposals may 
contain commercial, financial. or other information that require protection under FOIA exemption 
(b)(4). 

[1.3] 13.3.6 (08-19-1998) 
Requests for Petroleum Industry Records 

1. The nationwide authority to determioe iDtertompany and intracompany tr.msfcr prices offoreign-poduced 
crude oil aDd by-products, aod the aocqlCaDCC of the average freight rate assessment as an intel'company 
charge for shipping offoreign.-p-oduoed crude oil and by-produc;ts were~ to the Regional 
Commissionec, Midstates Region by Ddcgation Order 153 effective October 9, 1996. 

2. FOIA requests for :records pertaining 10 1he methodology, formula, or general data used in the 
determination of pricing information rdating to the Petroleum Industry Program (PIP) should be promptly 
n:fem:cl to the Regional Disclosure Oflic::cr, Midstates Region, for necessaey consideration and direc:t 
response to the requester. 

3. Wilen a~ is for. both :rec:oids described in (2) above and for records UilicJJc to the initial recipient 
office, the reqUest will still be promptly referred as described above. The initial recipient will then process 
tbat portion of the request that pertains to the initial recipient 

[1.3] 13.3.7 (08-19-1998) 
Requests for Form 23C, Form 4340, Computer Generated Notices, and 
Delegation Orders 

1. Some FOIA responses are being used by requesters in their substantive tax affairs as •evidence• of Service 
noncompliance with a variety of statuto1y and regulatoty requiremeo1s under the Intemal Revenue Code of 
1986. 

2. Responses to requests for Fonn 23C which merely advise the requester that "there is no Fonn 23C with (his 
or her) name on n• open the door for tbe requesters to utilize a •no assessment response• when challenging 
a statutoty notice of deficiency. 

A To avoid this problem. Disclosare Officers should be making the Forms 23C or RACS Report-
006, whichever is used (and related assessment records, such as Form 4340, Certificate of 
Assessments and Payments, Form 8166, Revenue Accounting Control S)l$1em Input Reconciliation 
Sheet, etc.) avai1able even though, technically speaking, the requestor's name does not appear on 
them. 

B. The requester should also be informed that because assessment docume:ots do not identify specific 
taxpayers, a transcript of acx:omtt or other appropriate documents bigbligbting the amount of his or 
her particular assessment are being enclosed 

NOTE: 



Records should be made available to requesters which show the same information 
/? 

that would have been shown on Form 23C if one with the requester's name on it had 
existed. 

3. Similarly, a request for Form 4340 sbould be interpreted as a request for records which show that an 
assessment/payment has been made. 

A Disclosure personnel should provide a copy of Form 4340 if it exists. 
B. If it does not exist. other records which reflect the same information should be provided 
C. Prepare a Form 4340 which shows the assessments and payments that are on an account The 

requester should be informed that the Form 4340 was recently prepared for the purpose of 
showing what assessments/payments exist on the account. Where needed to be understood, 
clarifying comments/documeots should be provided as explained in (2) above. 

4. Similar problems arise when requesters are advised that no records exist in response to their requests for 
computer generated letters of notice aod demand. 

A Advising the requester that there are no records responsive to a request for "notice and demand" 
letters affords the requester lbc opportunity to challenge the validity of a lien or levy in the 
requester's substantive tax affil:irs. 

B. 'Ibc requester should be essentially advised that the Service Center (or other office) does not 
routinely maintain hard copies of these notices, but an enclosed highlighted transcript of account 
reflects the issuance of these DOtices to the requester. 

C. Where these documeats are available, they should be made available to the requester. 

EXAMPLE: 

As part of the Collection file in a district office, the documents should be made 
available to the requester. 

S. Another area in which "no record exisrs'" ~ are being used by requesters in their substantive tax 
affairs deals with requests for the •delegation order to a speci:ficatly named IRS employee that authorizes 
him or her to .file tax lie.os. • Although it may be troe that no delegation Older to a designated employee by 
uame exists, thC more appropiate response would be that 

6. •delegation orders are nsuaDy not issued to employees by name, but :rather are issned to employees by 
position title. The attached copy of Delegation Order __ is the authority for to file tax liens. • 

(1.3] 13.3.8 (08-19-1998) 
Requests for Electronic Filing (ELF) Information 

1. When requests for nationwide information related to Electronic Filing (ELF) are received in Headquarters. 
the Headquarters office will officially respond to the requester. 

2. The processing of Headquarters requests will be coordinated (through the appopiate Functional 
Coordinator) with Headquarters ElectroDic Tax Administration (ETA). ETA will coordinate with 
Headquarters Information Systems and the Service Centers. if needed 

3. When requests for local information related to Electronic Filing (ELF) are received in the Service Center, 
the Service Center will officially respond to the requester. 

4. The processing of Service Center requests will be coordinated (through the appopriate FUildional 
Coordinator) with the Service Center Electronic Filing Office for extraction of data. 

5. When requests for local information related to Electronic Filing (ELF) are received in the District Office, 
the District Office will officially respond to the requester. 

6. The processing ofDistrict Office requests will be coordinated (through the aiJirOPriate Functional 
Coordinator) with the Service Center Electronic Filing_Oflice for extraction of data. 

[1.3] 13.3.9 (08-19-1998) 
Unclear Requests 

I. Requests to inspect or copy records are sometimes unclear as to whether the request is made pursuant to the 
Freedom of Information Act or the Privacy Act of 1974. The following variations may be encountered: 

A The request cites neither the Fn:edom of Information Act nor the Privacy Act; 
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II. CONTENTS OF ABSTRACT 

Rules Applicable ~ 
To meet the requirement of showing the nature, source; and validity of 

title to real property, an abstract must contain a full summary of grants, con
veyances, wills, or other documents of record relied on as evidence of title. 
It should also contain brief extracts of the material parts of those documents, 
records of judicial proceedings, summaries of encumbrances, or other matters 
of record affecting title, and it should state \vhether or not such encumbrances 
have been released. And while generally an abstracter need not search for 
facts affecting title outside the record, if he is put on notice in his search that 
there may be such matters, he should note this in the abstract so that an in
tending purchaser is put on inquiry and can himself make any necessary out
side investigation (1 Am Jur, Abstracts of Title, §§ 5, 6). 

It is not the duty of an abstracter to render an opinion as to the legal effect 
of facts noted in his search, unless he has specially contracted to do so. J,:;_ 

An abstract of title makes no representations as to the genuineness or authen
ticity of recorded documents. 

IN GENERAL 

1 ; 12 Abstract of Title 

Abstract of title to the North One-Half (N !) of the Northwest corner (NW 
i) of Section sixteen (16), all in Township Twelve (12) South, Range Two (2)," 
West of ~he Sixth Principal Meridian in the County of -' , State of 
--2'-"'----

State of _3, __ _ 

-to--
-4·----

ENTRY 1 

Patent 
Dated: _s. __ _ 

Recorded: -•·---
• Book __ 7_ Page _s_ 

The state of _9 __ by _,o __ , Governor and -''--• Secretary of State, 
under the authority of the provisions of the-'~ conveys to _,3 __ , the 
North One- Half (N -!) of the Northwest corner (NW i) of Section sixteen (16), 
all in Township Twelve (12) South, Range Two (2) West of the Sixth Principal 
Meridian, in the County of _,4 _,State of _,s __ _ 

-16 __ _ 

-to-
-17 __ _ 

Granting Clause: _zz __ _ 
Description : _23---

Warranty . : _24·---

Exceptions : _zs. __ _ 

Acknowledged : -2•---

ENTRY 2 
Warranty Deed 
Date: _,a ___ _ 
Filed: _,9 __ _ 
Recorded in Book _zo __ Page -:z•
Consideration: $1.00 and other good 
and valuable consideration · 

11 
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ENTRY 16 
In the District Court within and for 
__ ,ez ___ County, State of _,n __ 
_, e4 _____ , Plaintiff 

VS. 

_te5 ___ , Defendants 

Attorney's Lien Claimed 
No. _tee. __ 
Filed: _te7 __ _ 

PETITION 
The Plaintiff, __ tea __ , states that he is a resident of the State of _te9 __ 

and that the lands hereinafter described, etc. 

ENTRY 17 

The General Taxes levied on the property above described for the year 19_t7o_ 
and prior years have been fully paid, as shown by the real property rolls in the 
office of _l7t , except for: _172 __ _ 

Since _173 , 19_t74_ at _t75_ M., no Special Assessment has been 
levied against the above described property which has not been fully paid, as 
shown by the local assessments rolls in the Office of the _t7e of the 
County of _177 , except for the following: _l7a ___ . 

CERTIFICATE OF ABSTRACTER 

(See Forms Nos. 1:13-1:17 for proper certificate to be added) 

Case Notes 

The substance of all material terms of a 
recorded instrument affecting the title should 
be set out. :Mercantile Trust Cc:>. v. All Per
sons, 183 Cal 369, 191 P 691. 

The absence of a certificate of ackilowl
edgment should be noted. Id. 

The form of the summary· is a matter for 
the abstracter himself to decide. He may, 
for example, use abbreviations (Mathews v. 
Caldwell (Tex) 58 SW 810), or he may oinit 
mention of acknowledgments when correct, 
and only mention them when absent or defec-

'-.. tive. Robbins v. Ginnochio, Tex Civ App, 
~ 45 SW 34. 

In establishing the origin of title the ab
stracter need show only the issuance. by the 
General Land Office of a final receipt or 
patent, properly identified. Kent Lbr. Co. 
v. Clarke, 79 Wash 523, 140 P 556. 

1: 13 Certificate of Abstracter 

The abstracter should identify as a part 
of 'the abstract all documents, relevant to 
the determination of title, that he attaches 
thereto. Thus,. where the abstracter at
tached copies of probate proceedings but did 
not identify, autheD,ticate, or refer to them 
within the abstract, they were held not a 
part of the abstract. Vangsness v. Bovill, 
58 SD 228, 235 NW 601. 
It an instrument is executed by mark 

withou.t showing that the execution was 
witnessed as required by law, the ·abstracter 
should note such defect. Mercantile Trust 
Co. v. All Persons, 183 Cal 369, 191 P 691. 

A patent recorded in the general land of
fice should be included, even if not recorded 
in the county where the land is situate. 
Mathews v. Caldwell (Tex) 258 SW 810. 

-~ Tract# _2 _ 

_ 3_ County _4 __ _ 

Containing _s_ acres 
I. ___ e , .Abstracter, do hereby certify that for the use and benefit of 
_7_ I have examined all the records of -•-- County, State of -•--

15 
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(e:xcluding)-(including) the Federal records-insofar as they affect the tit] 
to the land captioned, that this abstract contains all the essential record dat 
to be found in the aforesaid county, affecting the title to said land, and that th 
examination of said county records included a careful and diligent search fo 
the following evidence of title affecting or relating to the instant land: 
(1) For all grants or patents. . 
(2) For all deeds, deeds of trust, mortgages, miscellaneous contracts, releases o: 

homestead and dower, cancellation, satisfaction, and foreclosure of mort 
gages, and deeds of trust. 

(3) For all wills, administration of estates, probates, incompetency, or othel 
~ special proceedings, and partition suits. 

( 4) For all attachments, judgments, decrees, lis pendens, suits, encumbrances 
or other liens of any kind or character (including)-(excluding) FederaJ 
tax liens, and welfare liens. 

( 5) For all taxes and special assessments (delinquent, current, and exigible) 
which, in any manner, attach to said lands down to the date of this· certif
icate, and that according to the tax records of the aforesaid county, all 
taxes which are liens 8.gainSt the land, up to and including taxes which 
bec.ome a lien during the year -' o_, have been paid, except as follows: 
-" and ._,,z __ _ 

(6) For all forfeitureS to the State or county for the non-payment of taxes, 
redemptions· thereof, and tax ·sales made by the county or State. 

(7) For all outsales, and for all adverse deeds or chains of title. · 

I hereby certify that all ins.f;ruinents of record shown in the foregoing abstract 
have been duly and regularly· executed and acknowledged, unless ·otherwise 
noted, and that said abstract oonsists of one to -~3- pages, inclusive.. . 

Made this -'4- day of_. ·~ l9_us_, at -•7 (City), _,a __ _ 
(State). _,9 ______ _ 

Abstracter 

. <:: . Case Note 
The a.bstracter need not VerifJ' his abstraet by a.ffi.davit. Won;taek v. Agee, 79 W Va .22, 

90 SE 792. . .' .. ·.· 

1: 14 -By Abstract Company 

State of -'---
County of _z __ _ } ss. 

The undersigned, _3 Company, a corporation, does hereby certify that 
the foregoing sheets numbered _4_ to _s_ both inclusive, contain a true and 
correct abstract of all instruments filed for record or recorded in the. office of 
the County Clerk (formerly Register of Deeds) of said County, including the 
records from the office of the Clerk of the United States Court for any recording 
district in which said land was located, affecting the title to the following 
described real estate in said County and State: -•---· 

That the acknowledgments of all such instruments are in correct form and are 
properly executed, except as otherwise shown. 
· That there are no judgments, transcripts of judgments, foreign executions, 
16 
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probate proceedings, suits pending, or liens of any kind affecting the title to said 
real estate in any of the courts of record in said County, rendered or on file 
against any of the following named parties, as appears from the records in the 
office of the County Clerk thereof; except as shown in this abstract: __ 7 __ _ 

That according to the tax records in the office of the County Treasurer, said 
real estate has been a'5Sessed for each year; that there are no taxes assessed 
against said real estate, either general or special, due and unpaid, nor any tax 
sales thereof .unredeemed; that no tax deeds have been given thereon; that there 
are no unp~Jd personal taxes against any of the above named pames or notices 
of taxes due the United States of America filed in the office of the County Clerk, 
which are a lien on said real estate, except as shown herein: _a ____ _ 

That the undersigned is a duly qualified and lawfully bonded abstracter, a 
member in good standing of the __ 9 Title Association, whose oond is in 
force at date of this certificate. That the undersigned has a complete set of 
indexes to the records in said County, compiled from the records and not copied 
from the indexes in the office of the County Clerk, and that the searches covered 
by this certificate reflect the records of said County and are not restricted to the 
indexes in the office of the County Clerk. 

Dated at _,o . this the-"- day of _,:z A. D. 19-•*-
-••--------
Bonded Abstracter 

Courtesy of Oklahoma Title Association, Oklahoma City, Oklahoma. 

Case Note 

.All abstract may cover any period of time as is agreed upon when it is ordered, but, in 
the absence of agreement for a specific period, it should be eerti1ied up to the date of de-
livery. Mathews v. Caldwell (Tex) 258 l;)W 810. · 

1: 15 - Supplemental or Continuation Certificate by Abstract Company 

State of -•---
County of _z, __ _ } ss. , 

_ 3 1 a corporation, being a duly licensed and bonded abstracter in 
said county and state hereby certifies that it has caused to be examined the 
records in the Office of the Register of Deeds, county treasurer, district court, 
probate court and all other county courts, affecting the title to the following 
described real estate in said county and state, to-wit: _4·---

From and including the _s __ day of_& __ , 19_7_, at _a_ M., to the date 
hereof. 

That the following instruments have been :filed in the Office of the Register 
of Deeds, since the above date, affecting the above described real estate, to-wit: 

-9·----
That there are no judgments, mechanic's liens, foreign executions, executions, 

attachments or suits pending or transcripts of judgment from the state or 
United States courts, of record in the district court of said county, against: 
-10 • . 

That there are no proceedings of record in the probate court of said county, 
pertaining to any of the following named parties: -''--

[I A J Forma}-2 17 
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FREEDOM OF INFORMATION ACT REQUEST 

TO: FROM: 

Department of Treasury 
Internal Revenue Service 
Foia Disclosure Officer 

Name Name 

;. xxxxx 

Account# xxx-xx-xxxx 

Dear Officer, 

1. 

2. 

3. 

~ 4. 

5 

This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 
601.702(f). 

If some ofthis is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection ofthe requested records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE TillS REQUEST. 

This request pertains to the years: 199. 

Please send me a copy "Certified Abstract of the Judgment" for the lien indicated with 
the Docket Locator Number C. . · · · ~) as indicated on the 199 IMF 
Transcript Specific attached to this request. This return pertains to the above referenced 
SS# and person. 

DATED:~ 

Respectfully, 

Name Name, Requester 



UNITED STATES DISTRICT COURT 
MIDDLE DISTRJCT OF FLORJDA 

JACKSONVILLE AND OCALA DIVISION 

CERTIFICATE OF SEARCH 

At the request of _ I have surveyed the party 
and case indices of the Jacksonville and Ocala Divisions of the United States District Court and have 
found the foilowing information with respect to the individuaVcorporation listed below: 

NAME OF P AATY: ______ _._A_,S"""S'"""O~C:..o..:IA'-'-T.._E""'S.......,.EJ..!N...._I ..... E....,RP.........,RJ~S'""E"""S"'". "-'-IN.:..>rc""'.------

(c.) 

_x_ 
_x_ 
_x_ 
_x_ 
J_ 

(b) 

Certification ofNegative Search Results: 

!\ot listed as a named party in any pending civil action. 
Not listed as a named party in any closed civil action. 
Not listed as a named party in any pending bankruptcy appeals. 
Not listed as a named party in any pending criminal action. 
:t-;ot listed as a named party in any closed criminal action. 

Ceni fication of Positive Search Results: 

Listed as a narned party in the following pen<ling civil action(s): 

· Listed as a named party in the following closed civil action(s): 

Listed as a named party in the following pending bankruptcy appeal(s): 

CONTINuED ON REVERSE SIDE 



SIDE TWO 

(b) Certification of Positive Search Results (Cont.): 

Listed as a named party in the following pending criminal action(s): 

Listed as a named party in the following closed criminal action(s): 

(c) Other Certification: 
........ 

CERTIFIED this 12TH day of_.....,.J~ul""-y ___ ,, 2000 in Ocala. Florida. 
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5355.2 t2-• ,_,3, ( date. For BMF use the transaction dare ol t..,e_ ) 
Aeque.st for Automated Uen Filing TC 150. C:;:umn (e) thEi ias·t date for ralifing tl'le." 

(1) When it is detorminec: :!":at a notice ollien · no:lca rcr eac~ respec:ive assessmdnt (see 
stlould be tiled. the lien snculd be input to the IRM !::5( I 1).3 lor determining ll'lese dOJtesl and 
Aulomaled Lien Sysrem (ALSJ or a reQuest con- COlumn (f) tl'le tolal ours tanding assessed l:::al-
tainrng rl'le necessary data snould be forwarded ar.ca rcr ~~ar TOA at tne t1me rna norrce ollien is 
ro Special Procedures. or Other ddsrgnared lilac. The ··:oral amounr·· ol eac!"l moC:ula 
lunc:uon. tor crearion and riling of the lien sno...:tc: ;:,e ir.cur nexr to rne :ast assessment 
tnrougn rna Automared Lien Syslem. When ere- dOll a :cr eac~ penoc. 
area. P3rt t and 2 wrll be sent to lhe recording (c; :1 :t:e enure assessed amount has ::een 
olhca. Part 3 w•ll be sen! ro tl'le taxpOJyer. paic ::t.:r :.massassed accrued amounts remain 

(2) Altar filing. tne rec:::rC:ing office will return ours:a~cin~. 3 no rice of lien may ee filed wirl'loul 
me Part 1 and/or 2 01 Form ssa(Y). When tne assoss:nenr ol suc!'l accrued amounts. The ro-
automated lien record na.s ~een updated with rat amount ol the ac::.'\lals as ol tne date rt:e lien 
tho recording data. Part 2 wiil be forwarded to is rec:..:ested. snould be snown in column (r). 
the requester. AI District Ortica discretion. the ··unpard Sa~ance ol AssessmenL"" 

Part 2 may not be lorwardea back to tne origina
tor and instructions may be issued stating lhat 
the requester will cneclc the ALS system for the 
recording information. The originator wiU lhen 
use the ALS facsimile as case documenlalion. 

(3) lntecnal Revenue Fie;:..:lations now per
mit Elec:ronic Uen Fiiing (E:....9 with recording 
jurisdictions. Regional and National Office 
(C0:0:2:CA) contact -is r~uired to woclc out 
details. 

5355.3 (11-15-&51 

Preparation of Notice 

5355.31 (5-rj-~ .. J 

General 
(1) The correct preparaticn and timely filing 

oc tl"'e Notice of r=ederal Tax Uen is the ultimate 
rosponsibilily of lhe Revenue Officer assigned 
the ca.se. The Revenue Officer should review 
tne tiled Notice ol FederaJ Tax Lien lor accuracy 
and retain a copy of tne filed Notice ol Federal 
Tax Lien in lhe case file. lhe Revenue officer 
may use Part 2 of Form ooaY or an ALS 
facsimile. 

(2) Form 668(Y) may oe ;::repared to cover 
several assessments a;ainst the sam~ 

. taxpayer. 
(a) If the Form Soa(Y) is prepared :,y listing 

one or more TOA"s. separate entries will be 
made in each column for eac.., TDA. 
~ (b) If lhe Form 668{''() is pcapared lrom one 

· TDA with multiple a.sse:ssment.s shown. c:clumn 
(d) on the Form 668M should snow the assess
ment dates Icc all uncaid TC 150. TC 290. TC 
300. TC 160. TC 166. TC 1i0. TC 176. TC 180. 
TC 186. TC 320. TC ::JSO and 7C 240 with refer· 
enco numbers 618. sao. 681. and·682. The TIC 

~ t 65 Assessment date tor lMF is tne transac-.ion , 

5355.2 MT SJOo-76 

(:!) "The :ax.,ayer's name as shown en :he 
ncucs :Jf :ian snould agree with U'lat stated on 
the 7DA. However. there may be instances 
where :~e nama on the notics ol lien Wlil net 
agree w11n wnat is on rna TDA. For example: If 
only ::r:e par.r nas extended lhe statute :::y 
waiver:tne notice of lien should be liled in that 
taxpayers nama only. lhe use ol initials only 
shouid ::>e tvoided. If the taxoayec·s name on 
lhe 7CA is inc:;,rract. lhe notice ol lien should 
state :;,e name of tne taxpayer correc:ty, and 
lhe necessary steps taken to correct tna Mas
terfila. When it is evident tl'lat lha notice of !ian 
to ce :!fed is :ntended to reac.'l tl'le rignr. title. 
ana :nterasr of an individual or cor~orate :ax
payer ocerating under a trade name. bo!h the 
indivict;al ana tl"'e trade name should acpear as 
the :axpayer's name. 

(4) The names of third parties t/'lat may be 
shown on the TDA. suc!'l as accountants. 
··c/o··. ere •• sl'loufd never appear on L"le lien. nor 
snouid the name3 ol officers oe entered on a 
lien a;ainst a corporation. II :nay are named on 
the ~ian. it makes it appear rnar they are also 
!tabla fer the tax when in lac: !hey are not. 3e 
aware :nat wi'len you are dealing witn a ··c/o .. 
entity you may also nave the a~dress of some
one orner :han lhe taxpayer. When you delete 
tl"'e ··c:o·· line you must derermine wnether the 
mailin; address l:lefongs !o :r~e taxpayer. The # 

Automated Lien System will automatically de
fault :ne lien !ilir:; to the rec:r~ing otfJCe whic.'l 
is c:rrec: ~or :ne ::ig code in :!le lien adc:ress. 
This ::ouid :naan rnat il tne ac:c:ress belongs to 
rna :axcayer·s ac::ountanr 3nd tne tax~ayer 
lives :n ar.orner ~eoc;racnic3& area wnoc:"' ::cas 
ncr ~atl· .... irr-.m ::-:e same rec:~:::ir.~ olficslurisdic
ucn :!'lat :.na ::en wril net oe c:::rrac:ly pertec:ed 
ana tne •nrerests cf tne gove~~menr .... ,;, not oa 
prorec:ec:. 



-

.. ;~·:. · .. 

I 
I 
I 
I 

(2) Aequnca b .,01_, ~be Mb
lftiiCed by lr\e OleAnc:1 Olr.ctor 10 1M Oirec:lor. 
c,._,.,,,_."e•'IOn o.w-. ....._.. Ofra. 
Allentlon: CP:CI:O. The .,._ftWIIOn .._ed _. 
be IYIJ.,..,I\led ll'lrOU9f' OffiCW dtaftiNICI lncl 
wn.n Obla.necl ret8ffed pr~ 10 tne Olalnd 
Cirec10r. 

333.7 ,._,a...., "" 
Compcr~• of Cunenc:r (BMk 
~ ........ , •• Repcwtat 

(I) Haucnal ~~110M •• made Co •••-bu*---=- PGe~lioN ana 10 ..,.,. 
-·• Oantl &lUll. SaN eaamlneta' IIQOfll 
conllln in~Ofnwa.an aboW banll rKOidl. ~. 
ana ooerattena. 

121 on...._ o1 1"-pw~ ana tna Galli on 
w111en i.My are OCMa.-..cs. r~a ol na110n111 
tlana. ••alftlnallona and , .... H cOtraapon· 
e~en~:a ana~· are oe-ad 10 be ola CONI
cter~Ga~ ,_._ •• a neeaMary, in an-
110n o1 a ....,...,., caooaa ana tecorCII. lhlll a 
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'-"ad In • Clef* ·-·· lepolt. .,. ,..,... 
al'lauld be ...... ltecS by lha Oliel, CliiiMI.IIn-
"IIIIOAIIon ~. 10 lha A-tanf c-.m.. 
- tC.WIWW """•""OIIICIIIJ (OP:CI:Ot. The 

·-- ..,__, ... lanh- .. ~-·-
and aadrlll .... lftiOftiWIIQn deeWad. lhe ,_. 
son • •n..a.&. .and 1ae ~uN cr-aol. 
The H~ a.c. _. Venatnllltle r___.IO 
en. CompcrC!IIer ol lha c.-ranc:y. 

334 t•··
Gowemmenl RK«Cia 

l:I4.S ~~--
Internal Rev.nue Serrice 

:13 ... 11 ,_,_ 
Naa.ron.. c~- c.naer 

.,.. 

1781 

., .. 
ThaN..,_..~ear-~lr\e 

mnaar tile -.NI:ft • a &aa record ol al ..,_ 
~·- n.. ,... ... lile ........ INo 
-•caaeoar-. _ol.,...••"'-bldf. 
,... ,...... .. (8t.&F). .......... ,__. 

Me IIMFl. ,...._ ,...._. Ill lAW) ana"'-

3:U..U1 ,,_,_ lief 

The 8uMn~a• llaa&er ftle 
(t) Tbe .__. ...... All I8Wl "*"' 

lainacl on meet•IIC &IPI,. • &aa r-d o1 ca.... 
-• ~ reqyred byl-anGreguiiMiana 

P•v• 1111-11 
t~t~2) 

Co ha.,. e~ ldenllllcaiiOn Nuonbara (£1NJ 
•• .s.nw..,.no ecc:oun1 Nlftlltlara. 

Cat o...q,-Tha a.-.. ...._ F' .. il 
claugned 10 ~ on tape a1 clata ,_,. 
~ 10 ltMI ta• Ubil&lll ol-lallpayar. The 
returns lied lcr ead'l fWPI ol tax. -. aaaaaa. 
-naa. 1he csetul anCII etedll tlan..c~~ona lor 
..en Ia.. .a:awtt. and a r-d ot .. c::f\angea 
,...d• on a taa retun\ are _,._ for IKh 
eaapay• 1ft lha maacar lie. 

• Ctll s.-w.a r..,..,._-A bu!!!!f• ta&.· 
~.- • a &aapay.r conduc!l!!l a bualne!f an· 
....... r.neQC*doaaotproc!uc!!ol-....:tlare 
MiiiiiCt 1o Feoerar taxaliOn. 

(CI 8//wiF Ta..•a-The lyp!! ol ta ... Q!'OC· 

asa.ed 10 1n. StofF •• lllnllad 10: 

I E""*"""*ll T-~F~m840) 
2 ~ and FICA Tu11 (~ 

Form &~11 
:::1 CorPC~~aUon &ncGme Taaea (Relufn 

Form 11201 
~ Eac::.a TuM (Raewn F01m 7201 
S Raavoad Rat•-nt Tuaa (Return 

F01m CT-11 
~ E~ !HoYMnolcf) T&xll (R• 

un Fou., 11421 
7 E~ll(~ai)Taaea(RI· 

un F 01m 8-C:%) 
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T-.s (A-.rn F01m 1t20S) 
~ ~_.,-T-(A•tumFcwm 

IO<&U 
lC F»wtnarat'lql InCome Taa•a (Raturn 

Form toes) 
11 ;::ora.gn CoPQI4IDOn .,_ Tu A. 

turn (Aatl$n F01• 1120F) 
12 I.Jia .,_.,_Campen, lncoma Ta 

RaiUrn (AI.._, FOfffl 112GU 
13 ....,"* IM&Iranca COfnparly ~ 

Taa Fl ... n (Aetwft "- tt20toll 
(dl 1n 8diMOft. taa....,..one....,. Otg• 

.w.aona -.en,_ income from ~·• 
•• proc .. a.s on 811/F. 

(al 8WF ~ Eacn .....,..,., .• rec· 
Of40ft lr\e a.--. ....... Ra, MOft .. ll.iF. 
~an enw., ... atld a ca ,__ lla. 

»•.n2 ··-··The~uuterne 

Ctl TN lnat 01•1 .._.., Fla t1 a-~ 
IIPtl •-o ot .. lnalo<¢1111 Kame IAil ,._ .. in 
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..,.. Mlfte Ha---~ c.-. Alllaa 
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5355.2 rz-••-•~1 ( <%ate. For BMF u3a rna l/an3aclion date ol t..,e. ) 
Request tor Automated Uen Filing TC 150. C;;:uriin (e) lheiiss.tdara forraliling rna: 

(I) \vnen il i3 Cferorminec: :~ar a notice of lien · no:lca !cr eac~ respec:ive asses3munt (see 
snould be filed. rna lien snc~o:ld be input ro rna IRM ~.:;5(11).3 tor determining rl'lese d~resl and 
Automated Lien System (ALS) or a reQuest con· c:clumn (f) rna total outsranc:ing assessed t::al· 
rainmg c.ne necessary data snould be rorwarded ~nc:a fer :r.at lOA ar the ume the not•c:e ollien is 
ro Special Procedures. or otner dou•gnated lilac. Ina ··:oral amount .. or eac:l'\ mocule 
func::1on. lor creation and filing ol tl'le lien sno~.;IC :;,e :r:cur next to rtle !ast assessment 

· tnrougn rna Automated Lien Syslem. When ere· d~te :cr eac:-: penod. 
area. P~rr 1 and 2 ,.,fl be sanr ro rna recording (c; :1 :r:a !!ntlfe assessed arr.cunt nas ::aen 
ortica. Part 3 w.rr be sene to tne tcup~yer. paic ::t.:r :.massessed accrued amounts remain 

(2) Altar filing. tne rec:::rcing ollica will return our s:a~cins. a no rice ollien may t:e tiled wimout 
rne Part 1 and/or 2 of Form ssa(Y). When tne assoss:nenr ot suc:1 accrued amounts. Tne to· 
automated lien record has !)een updated witn tal amount or tne ac:.."\Jals as of rne date tl':e lien 
rno recording data. Part 2 wiif be rorwardee 10 is recuestad, snould be snowo io column (1), 
tne rec;ues1er. AI District Oflice discretion. U'le .. Unpa1d Saiance of Assessment-

Part 2 may not be forwarded back lome origina· 
tor and instruc:tion3 may be issued staling U'lat 
lhe requester will .c:neclc tne ALS system for rne 
recording in/ormation. The originator will Ulan 
use me ALS facsimile as casa documentation. 

(3) Internal Revenue ne-;;:;lalions now per· 
mit Elec:ronic Uen Filing CE'-9 wiU'I tec)rding 
jurisdictions. Regional and National Office 
{C0:0:2:CA) contact -ts r~uired to work out 
details. 

5355.3 (11-15-aSJ 

Preparation of Notice 

5355.31 rs-•:~-~1 
General 

(1) The correct preparaticn and timely fir~ng 
of tne Notice of Federal Tax Lien is tne ultimate 
rosponsjbiliry of tne Revenue Officer aS3igned 
the case. The Revenue Otticer should review 
tne tiled Notice of f:ederal Tax Lien for accuracy 
and retain a copy of rna filed Notice of Federal 
Tax Uen io tne case tile. The Revenue· oCficer 
may use Part 2 ot Form ssaY or an ALS 
facsimile. 

(2) Form 668(Y) may !)e ;:repared to cover 
several assessments a;ainsl tl'le sam~ 

. taxpayer. . 
(a) If tne Form SSa(Y} is prepared tly listing 

one or more TDA's. separate enuies will be 
made in eacn column for eac.., TOA. 
~ (b) U tne Form ssa(Y) is prepared from one 

· TOA with multiple assessments snown. column 
(d) on rna Form 668M snould snow the assess
ment dales lor all unoaid TC 150, TC 290. TC 
JOO, TC 160, TC 166 •. TC 170, TC 176, TC 180, 
TC 186. TC 320. TC 350 and 7C 240 with refer
enco numbers 618.680. sa1. and·682. The TIC 

~ 166 Assessment data for IMF is tne transac:-..ian, 

5355.2 MT 5300-76 

(::!) 7he :axpayer·s name as shown en :ne 
ncucs :JI :ian snould agree witn tnat stared on 
tne TOA. However, there may be instances 
wnare ::"le name on tl"'e notics of lien wtil net 
agree wun wnat is on rna TCA For example: If 
only ::r:e Par."f has extenC:ed U'le statute :Y 
waiver:tne notice of lien should be fded in tnat 
taxpayers r:ame only. The use of initials only 
snould t:~e ctvoided. If the taxpayer's name on 
me lOA is incorrect. U'le notice of lien snould 
state me name of tne tcupayer correc:ly. and 
me necessary steps taken to ccrrect !he Mas
terlila. When ir is evident mat tne notice ot !ian 
to ce med is :mended to rea~ me rignt. Iilia, 
anc !nterest of an individual or corporate :ax
payer ocerating under a Uade name. both the 
indivict.:al and tne trade name should acpear as 
tne :.CUpayer's name. 

{4) The names ol tnird parties that may be 
shown on tne TOA, sue~ as ac::ountanrs. 
-c/o", ere •• should never appear on t."e lien. nor 
snouid the name3 ol officers ~e entered on a 
lien asainsr a corporation. It :nay are named on 
tne :;en. it maxes it appear rnat tney are also 
ltable tcr tne tcu when in lac:: !hey are nor. 3e 
aware :nat when you are dealing witll a "c:/o'· 
entity you may also nave tne ac:c:rass ot some
one :Jtner :nan the taxpayer. When you delete 
1ne "c/o"' line you must determine wnetller tne 
mailinc; address belongs :o ::"Ia taxpayer. The , 
Automated L!en System will automatically C:e· 
lauli :ne lien !ilir:g to tne rec::rc:ing office wnicn 
is c::rrac: !or :ne ::ip code :n :::e lien accress. 
This ::Juid mean tnat il tne acc:rsss belongs to 
rna :axcayer·:o ac::ountant and rne taxpayer 
lives :n ar.orner c;eoc;ra:::nic:ll area wn•c:'l ::oes 
net ~a11 .... ;u-.:n :::e same rec::::::ir.c; ctfice ,urisdic· 
bon :nat :.:"le ::en wril net oe c::rrec:ty per1ec!ed 
ana rna inter9Sts cf tne gcve~~menr . ..,,;, not be 
prorec:ec:. 



-; 

} 

... -:.:· ··:· 

:~ t:· .. · ... 

····.· • ····!,': 

I 
I 
I 
I 

(2) Aequet~ll lot r.lat__, lflould be IUb
nWlad by the~ Olractaf 10 lfla Dir.aor, 
C.lrrW\IIIIY II'IQILQ\ a...-. H ..... OIIC.. 
AIMfttloft' ~;0. Tbe!Nar_..,.,._«S .. 
be ".orro~ued ""out" on~ cnannaca ancs 
wnwt OOI&ned t-'eJtad pr~ 10 lll'le Olllnd 
Orectot. 

333.7 ,._,a_ .,., 
Cornpcrotrw of Curr~y (&Mlk 
b&n*lara• ReportaJ 

I II H4Wional beniL -aon. •• tneiM CO oa••-~ ~.-...llaMMdiO eva~
... ,. Oan& &lUll. 8&~\~l aa&minall' lecJOIII 
conl&tn WQirna61Qn ~ baNI racatds. loMw. 
ana ooerattena. 

1:1 on...._ IX "- PYPI»> .na lha ~ .. on 
whiCn iMy •• ~ rtiOQt'll ol n&IIOit* 
ban& •aanttn&IIGnl &1'14 r .... ad CQIIIII)Oft• 

CSinl:a .,... ~· ... .,.,..., 10 be of. c:anA
deftaal nature. ••• ,_....,,in 1ft
lion or a,, • .,,,.,., DOOQ and recatCII. 11aae a 
apeaal a9lftl "--Keal to inlotrlllliun con
lM'Wd In a~ eunww'a ·~· ~ requeec 
ahould be ...,.,.,ted by .,. Qlial, Crifnnet 1ft. 
.,..~ogatlon c::~Meaon. to .,. A-.aanc eo.nn... 
- {Cntlwtal limoaiiQinont (QP,Q.-Qt. The 
~~- ,_... ... fOfVI .... ~··--
¥'4 lacitna. ... tnfar-...ot~ dellred. DW r••· 
son,.-~ M-aIN.,._ ad u.. lhareof. 
ll» NM!OnU 0..:. ..... llllnllfttlhe ,_. IO 
ll'le ec-p&t~ IX IN c.-rancy. 

334 ··-·Gowamment Recot.sa 

:134.1 r•--
lntetnaa ~u• S.Mrice 

:134.11 ,._,_ 
Hatloftal COiftt)USw c.ncar 

-
., .. 

., .. 
TheN.-...eo.,....c:M-mau~rtall'le 

_ ... lie~ ..... NCOr4 olal Mown 
~ .. n. ""' .. a. ........ INo 
-·c.IIIIC ... _of_....,.._bldl
,_,-- .. (8t.&F). ......... ,....., 
tile (la.IF). reuduat muaar lie CAW) and 11M' 

~---~~-
33-C-111 ··-·-

.,., 
The lluU..aa ltlaa4w File 

(1) The ......_. ...... Ale (BWF} IMino 
tained on I!W9' .. ac c.,. .. a &aa tect:JICS ol t.u... 
,_, ~~ riQYI'ICSO.,I-anctr~ 

p1g1 t711-il 
(~1342J 

10 "-- £mpoyet ldanMclliOft ~· (£1Ht 

··~-=count ........ 
•~ o-q-n.. ._.. ......., r• • 

dftlgtWCf 10 ~ on ~ape .. data per. 
1.W1inQ 10 the taa a.bllllla ol one~- The 
letufftl lied lor ladt twPe of taa ........... . 
-""· tr1e deDtl end credit lllrta&CIIOAI few 
..cft l&a .ccoun~. and a r-d ol al c:NinQea 
....se 011 a taa r.uwt •• _,....., tar eech 
~·yet 1ft lfte- ..... 

• (bl eu.w.a J'......,-4 bu!!f!!l• ta~o· 
.,....., • a ~a.q~eyet C0!!!!!:!1!!9 • ....._., an= 
-..-. lhaoperatloMOt~olwtw:taar• 
IUiiiiCr ro Feoerat IUaiiOft. 

(CI BAtiF T.aze-nw 1\!p!! ol teet QfOC:· ••aecs 10 ,,. BMF .,. ltniYd sa= 
1 E""*""'t-MT-~F2me.O) 
2 wnnnoldlnQ and FICA r...,., CRelwn 

Form ll•tl 
l C01~aCJon &ncome Taxaa(Aatutn 

Form 11201 
• Eac:..e T-.- (Return Fotm 720) 
S Raato..:l Aac ..... nt Tuea IRaluln 

FQim CT -t) 
~ e~ (HouMnollf) y...,., tR• 

lurn Form a42l 
7 Emc-ots••• (Agncult&6aiJ y...,., CR•· 

twnForm IIC:l) 
• ~·bon mc:ar.e (Smd au-••• r.,.., (A-.n Form 11209) 
) ~~ _,.. Taaea (Aai&Mn Form 

tC P:wtnerlf'IIP &ncoma Tuea (Return 
F01mt08S) 

11 ;::c.esgn Ccapor.oan a- Tax Re
turn (Retwn Far• 112CIF) 

12 Ufe w..ance~ lncOall Tax 
Racurn fA•un Fonrt tJ2DU 

13 Wuaual .,...,_ ~ InCome 
Tax P..-n (AeMft ~ 1120N) 

tcsl 1n~1a....,..one......oro• 
A.zaoona -.en ,..,. income 4rom im ,..,.,..naa 
•• &Wo.: .. •eo on BloiF. 

(el BlltiF 5- I • EIIC" ~·a rae:· 
Of4on the.__......,_~. aaon ... IWF. 
~.,. enlll)'-. and aID~..._ 

~4.t12 ,_,_ 
·llle~uaaterAe 

(1) The lnat e,.......,. Fla ~ • ~ 
aeoer-a 01 ....... $ ... ~ ........ in 
Soaal $eQI!Iy~.......,.: ....... ......,. 
t.elnld .. .,. ,...__..~c.--. Alllaa 

3"34.112 ·-
, 
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TRAHI YAUD DOCUiolfHT 
CCC! DfiiQl . Flf..e Tm.f CODe JtfMARJ(.S 

1-48 ~ fU&aA:a ol T04 Of n ~ lhl act:.ell:iralod ~ ot 
'I'D A&lclrnbty 4a1 nou:.e (TOI ::x TOA) laolmCI)' 

- C.ettM\ ~ =nQ. 
lions •• P'esarll 11'1 ANY ot lie Taa 
~ >llnii'WI cne Acc:lu'lt. TC t-115 
'OIOCI"I n:)CUQI" ol Q2 ~ ca..&S41 110C1C8S, 

1'CVTQ,t. M¥2 lr~ co Ce ITJaiUd 
co~~.,..u~~1U . ~-A*) TC 976. 9n, 29X .-s 

~L.trJK If= 
ISO~~ SFR CIIG.Im) ..... U1pOSl 
l.f'C 191. Rei« to 11.0S (4) rcr 

F'l£o Pnmrt .-s Scc::nclWY TO Coou. 

t~~·· ~ fleversa ct TC 1"8 77 Reverses TC 1 ~ ~ petiT'IlS ll'le 
normal i:s&l.ai'IC.e cr in ~ TeA. 

SFR 7 1so Cecil• VB Aecun F'ied & Tax M=: 07. oa. 09. 10. 11, A IU ~ us•sea 1rem ll'le cngi-

~:t~ y= (NPJ) fiA t.iiCUy~ 12. 21. 22. 2e. ZT. l3. Nl reun 8QIIOiisnes & lU II'ICar.M. 
p 51. 72. 73. "SMF: ~may be Oecu :a 

\«2)) ~ ~ 08. 10. 11. 13. 16. Fonn CT-1. 720 anct 941. S.. TC 
20. 2S. 33. 35. 38. -4G44. 976-Sn Jet -JOecl reun. 

\h\5 '\lOS'~· ~. 51, 65. ffl. 71. 81. 

~~~~~ 83. 9GG TC 1SC ...an Ooc: Cooe S1 may 
03.05.01l.C19.3!.95 i'lcxa1a ~n: 610 PC5Uid. tBanl lOa 

~o't'f- ~ 
EN=: 30. 31, 33. 31. 3S.in StiMc;e Canter."' 
39 

~'""' AN: 11, 12. 21. 22. 51. 
73 
A.F: &I 

tSQ L'A Enlily cz.-cs by TC ~T~ Ths TC 150 ..nen ~ 10 11'111 
150 Enlily T1311$8CSl01'1 S«:::cn lrlQQI.s 

lne Masw Fie :r.uy wu caaed 
Iran Ifill posang :)1 me retun. 

151 ElA ANnal ot TC 1SO 71 EPt.4F: Re-.ersea :'8Uft aua. 
IW': Reoott S..X:.Ces:sion. 

152 VA Enaly UpdaiiCS by TC GerwcecJ Tr•..aioo-1 0es9wu a reo..m wnc:n ~ 
1SI enuy csaza ancs "' QOSSed co rna Enuy 

T~Seaion. 

154 E ~F5D)DII& 35 Poslt)Q ol Fam ~ lU doll&. --157 B ~~ &4 - Poma to NlCa%8 if¥lut ot Fotm 
III:MCn 5578. 

159 Glaraled Tr•a.c:un Oeclgnales c;ua iS a Selllemlnl Sec-
1ICn ol Re'l\Jm. ~ :tala IS dr~ 
a $()Oft as lht reun i& MllleQ. De.~ 

, no& ~ on OIAQUIS. 

160 Olbl lo9 t.llnAIIIy Campurecs 0. 4.7, 54 A Ce~ ?f:IN!llrt ~ 
(NPJJ A ~ manually ~ed :))' Audl& cr Col 

f'WIIIty lKDon. hnarv. s :'lOI ~ by 

~-

181 o-at liB ~of 47. 54 .uwes previOUSlY ~ t~ 166 
fT'IPJ) A ~ ~ PllnOIIrt"~ ~ 

Pw-'V mane ;, wnae a n pen. Penelly oa not 

rea::rTOIIoCl Oy car~. 
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I R ManuaJ E:ctrac:r.;, Scrting, and Nun 
3{10)(72}7 .2 .. 

i~ 
Cl..ASS 

CCISC AOOC BLOCKING s;::-:: .. u. 
FO~M NO. ecce ~OE SERIES INS"'i"nUCTlONS ' 
1065 0 665 900-99S u:. f~1nersh'p ~~ 
1066 ..A."'4 660 ooo-3SS ;:-.er~o 8712 ~ 
1120 -. 620 1Q0-1SS 7axacre - 200-2SS Nc~-'Jetable 

1~20 :J 620 600-09S Ncn-:.axaole "PAC"" only 7; 
ar. c: :.-.cr 

1120F ? 667 ooo-3SS ?SC~NLY 

1":201CDISC - 569 20Q-29S C-::-:ars -
1120lJM 615 000-lSS ~a-a-:e 

200...29S ~J c:-.-:.a.xacle 
SOQ-59S ;::;ar.-..:r.:cered misbiOcked re1 

~ =sc cnty. Oocuments pril 
-: Z.'~ ~ i67 are numbered 10 r 

1120NO .... 62o 000 7:-..;.S:ae or disquaJitied l*SO 
xx :.-:ecxed, pan VI, pge 2 
s.-.ct;;c ~e onty. entries attar e 
see-...::n 

- 11205 - 620 7oo-799 ":"axa:::e ·'?AC" only 7511 an -
::-:~r 

11~ - 616 soc-ass ··= . .:..c-· :.a.se .... 
11~ .... C20 aoo-a9s ··::~c·· ::a.se 
1296 c 647 
1331 - ~ 200-210 .... 
1331-a - SS4 211-2,S 
1331~ "' 654 220-229 
2290 ~ 695 ooo-399 -
2428 ;::: 686 000 
27~9 ~ 6S4 ~90-198 ~ cc ~. =~..C,-:"f Assessment 
3177/3177A 0 677 oco-;99 

~~A :"" 671 ooo-399 - ·-5227 "' .. 683- OOc-399 ~m'! :C4~?!= .... . . 
~Q 0 635 500-599 c~;:ra: ~:rm 533o 
5394 s css 000-089 lax::aver 7ransc::ipt Request 

090-099 rc;::;s =ec:Jest 

Si~~ 0 so a oco lnt~aienal 2oyc::ott Reoort 
F-=m-: ;?SCi 

Si:34 0 665 00~4S TIN ?~..attv {ll=\?: see 3(10)(80)) 
OS~SS Fali1Jl'8 :o .=:ie Penalty 

655 190-TSS Examr.aecn ::repared PsnaJry 
TE.==.;. =:w ?9naltles. i.a.. 
a.custve .tax sneftetS. AiCing anc 
Aber:ir-<;. and i=rivolous lnc:cme 
lax~etUmS 

~2Q...424 ~ric S--=ott Assessments 
soo-~s Ctner AsSesSments 
9SQ-959 IRC sss~ ='!nalty Assessr.:ents 
96C-3SS ;.= ~::::c san~s) ?enaJry 

~s~a~..-:er:tS 
99C-~9S :-= ='.!~al:'f ~ssessrnents 

sa~: 
... 547 OC~99 iic:~ ·• .:.~t ::;arum Pre~er 

Casa ::.:sr:c; Coc:utnent .. 
~ 

.M7 ~(10)0Q-122 p41;e ~l':O)(i2}c-;O (1-1-91) 
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Doc Manual AI:IIU:Kt 
Code Deswtpdolt Abs1nll::t Cod• Coda 

76 Ceo. l!und !4-0P- NlvF WFTii=iCA 001 
S2SB 208 

87 DisnonOted O':edcs 001 
~sa 208 

46 ?artnetsnio W/4 
Forer;n ~ 2~5 

a. lnd!Yidual lnconw (Tzue Tax Qasa 2) 

10 1040 ;:re-,s.op 004 
24 C. ac:::: AC::justrnes Its 004 005 
27 Sue. Pay. Docs... 1040 Pre-AOP. 1041 Pre-AC? 004 005 
2S NMF iCA ?ayment$ ()0.4. 005 

1041 SSO.OOO (+). Pr&ACP 005 
Ac:l. ?ay. ~ lndlv. 004 005 
10~ O(U 

7" Misc. Aev. NMF niv. · 004 005 
76 Dec. ~ App.. NMF lnc::iv. 004 005 
PiT Oisnonorea Chec:xs 004 005 
Z3 8691 211 212 
8'1 104~A 155 
65 1C65 004 

c. 
( 15 112C :.fM 006 

16 11205 -· 006 
24 Clecit -'Cjusa'nentS. 006 007 008 

1066 - 2a7 
Su:: .• ?ay .• 1120-?re-.\C:P. 1120-S Pre-AO?. 

zr 990-:. 990-i. 006 (X1T 008. 
009 19t 

1066 207 ..... -
2S NM= '70A ?ayment:s. 006 007 008 

009 191 
106S 207 

69 , 120 OS: ?enasty 006 
1C65-U.S. Real Estate Mortgage lnvesment 

60 Conct,;t nc::rne Tax Reum 
62 Aev. Pay.. NMF Carp.. 006 007 008 

1066 'i?!J7 
66 t 120-= No~!fec:M!fy Comec:ed rnccme 006 
Oi 11~ CffeaiYety Comectt:d n=xne 006 
74 Misc. Rev.. NMF Corp 006 OCfl 008 

1066 201 
7S Fi'C NM= C::ro .. 006 007 008 

1066 207 
16 Oec. i=und Ac:::lDe<:. NilE ~- CXl6 007 008 

1066 ii!J7 
86 2438 006 
87 Cisr".ai"Crec ~ 006 007 008 

1060 '2fJl 
69 8404 009 
23 869i Z10 
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( Section 2. 
I 

Tax Ret~ms .and Forms· 

:} .01 u.t ot Reun. Md Fomu. 

Fclawing ia a ilt of tax recuna lncs rama &hoMlg Fie 5amt. Tu Qass. Mlal8f Fie Tax .AQ:Qunt Codes. 
lfld Dl:la6nent Codes. ~ Fie. Lac 3(27)(tl@ . ...... E-DIW' ....... ,._,.. ltt-4f» ... Tu 11FT Doc. 
Flann No. 11le Sour;e c:IIIM Code c.. 
~ ~ OllnQ• 10 hccml a ~'II Tea I 2 30 64 
CT·t ~· Nftllj ~ fllcrem.nt w llalip\>Jm.lt AIUn . 

BIN 7.8 QB.11 11 

CT-2 ~ Rep-•-~ R.-:.d R.cnmant T.x N e 72 02 
Rlun 

em ~r,.~ a 5 89 

ss:... ~"0'1 1or ~ Tea ldlnlific:alia' Number EIB Q.9 04 

S'S-18 ~ of EJcticn Gl ~ l.h:* lie Ftdlral 
nuance ConuD.IIicnl N:s. 

l'f0.14 r..,..,._ ~ hllldQ"'i' a 1!8 2.9 14 

TY·1S ~.,.., ancs e... Ccllclian vcu:nw 1.2.3.4.5. • 
';-. 

11,7.S 

' TY•18 ~ol~~ 2 17 

TYa Stallnwll of Ta Qa IRS 12.3.4.5. t-1" 
e:r.a 

TY.Qii T~~AccXVII N IS 17.18 

W2 Wlga IRS Tu Sr , .. 5 11.12.21 - 5' 3:2.81 ..... W2-G Slallmlnl ol ~ Wlftlgl 

W-3 Tl'lnii'NIII ol n:cme lnd Tu Slllemlnla -- 8 88 Nrt -w.3SS TIW\ImCII of W9 ~ Tax S.••• 8 32,33,3oa.35 

\¥-4 ~·· Wtidclng c:.dr::8le 
5 42 -- ·~ -'N-4£ . EMmpoan tam Wftl:*:fi'Q Mowlra ~ 5 42 

11C SpeQit Tu ReUn ancs AciC*'IfiQn 1c1r RegiAIIJ '(lagiliiQ SIN 4,"8 83."96 03 

11 Spec~~~~ Tu Reun--aelr • .....,_, BIN ... 8 81,"94 11 
Wh?' :'1 .., Alllil l.:tplf Oellcn. ~ 
Butter. lnd ~ (fa ~ 870& lftt Pia) 

ee Ngzjc,e CCI~IQ ~ R"S"'flhCI 

514:8 TaT ..... ~ 1.2.3.-4. # 51 
5.6.7.8 

70S l.nled Stasoa esw. Tax Ream BIN s.-a . 52,.•53 OS 

708A ~d Sla1DS AadiiiCnal Eswe Tax Aelun ... N 6 53 84 

as . .. 
7DSB GanetiDcn SluppnQ TtlniW TIX N 8 53 .: 

~1JNccifcaiiCn c1 ~ 110'1\ ;:a GtNf~ TIUSl B 5 7& 59 

7tl6GS{T} ~ T~l« Tea Au:m fer T~ B 5 77 59 -·· 

.-_:) 
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( 
F-. Ta MFT ~ 

f'omt Na. na. llourae ca.. Code a. 
108NA c..nt.d Stales Ncrr__,. Aien ESIIII8 Tax Aectm ~ 5.'6 52.~ 

. 
05 . 

709 U'l&ed Stales Gift Ta Relum ~ s.-e 51."S. 09 
109A u.s. Shon Fclm GJt rex Re1l.m B s 51 ()8. 

no 0uMerty Fedenll Exczse Tax Rftm ~ 4."6 03."45 20."31 
730 Tax en weg.,;ng BIN 4,"8 64."97 13 

809 ~ 1c1r Payrnenc o1 T- 1.2.3.4. 17.18 
5.8.7.8.0 

81J 0ocunent Aegeer 1.2.3.<4.5. 99 
6,7 .8.9 

&43 Ouns 1.2.3.4.5 54.77 
7.8/J 

. 900 Tax Colledicn WliNet 2.8.9 77 

S26 ReAm by a Transferer o1 Prqwty to a FcJeO"I N 6 Ill 32 
Corpcnticn. Fcnig1 TRISt ot Es1aa1. ot ~ 
~ 

940 ~·s Annual Fecwal IJIIIII~It Tax Ren.m BIN a.-e· 10. "00 40 . 
940 MegneDc: r.,. Em~· Amull Fedlnll.lloa~ll B 8 10 39 

Ta Aetun 

9«lEZ Shoct Fctm en~s ArnAJ F.-. B 8 10 38 
~TIXReUn 

940PR ~~ Ann* F«MAAI Uloac;Cpa•lt Tax Reun. B 8 10 40 
Alerto Rico 

941 ~~ Clulltelty ~ Tu Relun 8N 1."6 01:17 41 

Mt Magnetc Tape ~~ auan.ty ~ Ta Ram B 1 01 35 

941C SWimlnt 10 Ccrrec:t hlcrmlsiat ~ Raponed l..hier 
.. FeOeral tns&nnce ~ Aa 

94tE OuaneriV Return of WillhllcS h::crna Tax-NaR:A B 1 . 01 A6 

941E ~ Tif» ~s eu.t.ty Federal Tax Rerun 8 01 35 

941-N ~~ ~ F.-. Ta Ream B 01 41 

94UN ~·s Tax Relum of Nol1twn ......,.,. lsllnds ·-N 
or 6 17 41 -

941PR ~-, 0u112erty Fedlta Ta Re&wn. PUeno Rico B 01 41 

941SS ~~ ~ Federal Ta ReUn. v.rgn tAndl. B 01 41 
Gulm, Amencln s.mo. 

·. 
9ol2 ~·s _Ouanetty Fodlral Ta Reb.m rar Hcullli'1c:*S BIN 1,"6 04."18 42 
~ 

9ot3'R ~~ 0uanerty Fedlnll Tax Retu'n. Househcld B 04 42 
Empcyees. ~ Rico 

913 ~s ~Tax Relum lor~=~ 8N 1."8 11."19 43 

9Q>R ErnQ!oyw's Annuli Tax Reu.rn lor ~ ~ B 11 43 # 

Puerto Rico (PSC Orvyt 

9ST US. 1n11::mat1on Aea.n1 by an atrc:er. Oireda'. ot U.S. N 6 24 
aNrenaiCcr wen R~a :o a FcreQ1 P«scnee Hc*lft1 
Co. 

958 US. Annuel lnfcrmalicn Aelun ey an Olfictr ot Olrec::.or N 6 25 
Wilt! Respec:: to a Foreogn Perscnll Hcb1g Co. 
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fr- No. Tnl• aoun:. Clau Code CDde 
959 ReiU'n t:1y ¥1 Otlic:er. thdor. 01 S.ertiCidl!l 'ldl ResQeCt N 6 .26 

to the OrgaPzaiDI a ~ of a ~ Cap. 
anc1 Ac:q .;sijon ot a Slodl 

9541968 Corporate ~ l1CliiCaiOr B 9 78 
990 Re11.1m ot Otgat.zallon E:almpc fra'l 1nccme Tax Mf 4,"8 67 90 

99C>aL niOrmaiiCn and 1t1111a1 ~ T;u R.tam fa 8ladt 1..LnQ 
9en8it TI\JSI 100 Cel1arl Reweo Penons 

N 6 S6 88 

900C F.mer's ~ Assxialicn lnccme Tax ReiUm 81\j 3."6 33 92 

!alEZ Shor'l Form Aelun at O'ganzaiUI Exerrpt B 4 67 09 
Fran hcome T;u 

900-f'F A~~tLrn ot Pnvate Fa.rdalion 8'N 4."6 44 91 

99G-T ~ ClrglnzaDon Bua'less 1rcane Tax Aelurn BIN 3."6 34 93 

1040 U.S. lnOMdUII lncane Tu Retun ~ 2."6 :1),"3) 11.12. 
21..22. 

10 

1040A U.S. lndl....a..m n:on. T&ll: Rel&m 2 :1) 09.10 

1040C US. Oep;ri'lg Aien bcane Tax Retun 2 3:1 taat 
104CES U.S. Ooc::lataDoo ol Eslmalea hO:me Tax fa ~ 2 :1) 20 

1040EZ u.s. hQw1lal na:m. Tax Retuln 2 3:1 07,08 

10GIIR U,:S- Nr:niesideiiC Alen nxme Tax Ralun (PSC cny) liN 2."6 :1)."20, 72.73 
~~ 

lO«FA US. Sed..fmcjoymen& Tu Reun-Piato Rico (PSC criJ) liN 2."6 30.·22 ?:! 

10oi0SS U.S. Self-~ Ta Relr.m-Vigin IUnds, &.n, ~ 30 28 
Amenc:an Sarroa lPSC any) . 

1040X .Amenoed U.S. ~ ~ Ta Relun I 2 30 54 

ton U.S. fiduciart ~ Tu Aeun (Fer EsWIIe -.1 Tnca) BIN 2."6 05.~1 44 

1041 ~ Media u.s. Fii:U:ilry 1ncame Tax Ram (Fer B 2 05 36 
Es1a1es ~ T I'UiitS) 

1041·A US. 1n1amaD0n Ralun-Tru&l .Ac:a.rrUa1i:ll ol OlltltiCie ·-BIN 4.'6 36 81 
~ 

1041ES Paymenz VC1.:JI:;tWJt. Esimaled Tax B 2 17.19 

1041-1(1 Benelicilwy':s Slwe ot ncane. Qeda. Ceduclion:s. ac. 5 S8 

1041PF (See Form 5227) 

1042 ~ 'Nilf1CIICI'lg Tax~ Ia US Scx.rce ncane of BIN 1,"6 12 25 
Foregl ~:sons. 

1042S Foreign Persons us Scx.lt:e N 6 12 66 
rcome Stb)ed to Wilt'IX~119. 

1045 ~ ra Tentllllle AeiiJnd 
I 

1065 US. Pattr>etsr.p Rcll.m af lnc:aTie Mf 2."6 015. "35 65 

1~1 Pamars 5rlate ot iOCXlme. Creats. Cedudians. Elc. 5 65 

1066 Real E.swe Malgq ~ ConaJII Jncorne T81t 8JN 3,"6 07 60 
R.CJrn 

1096 ~ Summary~ Transmtlal ot US nlamali:ln Reuns 5 88 69 

1098' Moctgagy nterQSI Sla1ement 5 81 
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. 
2 23, Tolerance--Generated when a module Es used to compute 

the aggregate !DRS module balance, & the module does not qualify for a 
notice at time of analysis-Relay Tolerance. 

3 26, TOA--Generated when one or more module(s) with balance 
due meets the established TOA tolerance, or In response to Command 
Code STAUP. 

4 29. Transferred Out-Indicates module balance has been trans
ferred to another file. 

5 53. Unconectlble-Generated when TC 530 pends to a module 
with CC 01-08 or 10-39 or TC 470 with CC 90 or 93. 

6 89, Collection Suspended-Generated when TC 524, 520, 500, 
or 470 with cc 90 or 93 is input 

7 99, Transferred Out/SC Location-Generated when a module In 
TOA or Suspended Status is transferred out of the service center, but the 
account is sam within the service center. -" ........... ',:;._ 

·~ 3(21)(68)(21) fJ-'-«11 

"- • Non-Master File Account Codes (I DRS) 

~ 3(21)(68K21).1 fJ-1-«11 

MFT Codes-NMF 
(1) The MFT Code is an integral part of addressing and Identifying 

modules on IDRS; consequently, all NMF Forms, plus an Master File 
Forms since they may be processed as NMF, are assigned an MFT code. 

(a) MFT AND FORM OR TYPE OF TAX 
1 ()()-Entity Section 
2 07-1066, U.S. Real Estate mortgage Investment conduit In-

come Tax. · 
3 08-8804-Annual Return for Partnership Withholding. 

08-880S-Foreign Partners Information Statement of Section 
1446 Wrthholding Tax. 

4 12-1042. U.S. Annual Retum of Income Tax Paid at Source. 
5 14-8613, Return of Excise Tax on UnaiStributed Income of 

Regulated Investment Companies. 
6 17-941, Withholding and FtCA 
7 18-942, Household FICA 
8 19-943, Agricultural FICA 
9 20-1040, Individual Income Tax 
10 21-1041, Fiduciary Income 
11 22-1040PR, FICA (Puerto Rico) 
12 23-1120 DISC-Domestic International Sales Cofp. Retum 
13 24-957, U.S. Information Retum by an Officer. Director, or 

U.S. Shareholder with Respect to a Foreign PersonaJ Holcfmg Co. 
14 25-958. U.S. Annual Information Return by an Officer or Direc

tor with Respect to a Foreign Personal Holding Co. 
15 26-959, Return by an Officer, Director, or Shareholder with 

Respect to the Organization or Reorganization of a Foreign Corp. and 
Acquisition of its ,Stock. 

16 27--8125 
17 28-Penafty agaihst employers for fal1ure to pn:Mde SSN of 

employees. 
18 29--Excess COntributions Tax 
19 31-11205, Corporate Income Tax 

page LEM 3(27)(68)0-235 (1-1-90) LEMT 111-386 

".·,· 

3(27}( 

btftdall 

237 



: · . .:.:-: 

... 

I R Manual 
3{27)(68)(21).1 

Law Enforcement Manual Ill 

20 32-1120, 1120 PF, L M. Corporate Income Tax 
21 33-990C, Exempt Cooperative Association 
22 34--990T, Exemptekganaation--B~ness 
23 35-1065. Partnership Income 
24 36-1041A. U.S. Info. Return on Trusts 
25 37-5227/1041PF, Retl.m Non-Exempt Charitable or Split In

terest Trust Treated as a Private Foundation/Determination of Chapter 42 
Tax 

26 38-2438, Undistnbuted Capital Gains 
27 40-5130.7, Beer Tax Retum; 5120.7, Wine Tax Retum or 

5120.37, Wine Tax 
28 41-5110.32 and 5110.35. Distilled Spirits; 5110.60 and 

5110.39, Rectifier"s Retum 
29 42-4735 
30 43-::Doeumentary Stamps 
31 44-990PF, Return of Private Foundation 
32 45-720, Excise Taxes 
33 4&-5734, VietNam Protest (Excise) 
34 48-4638, Aircraft Use Tax 
35 49-3780/3780A. Interest Equafaation 
36 50-4720, Initial Excise Taxes 
37 53-706, U.S. Estate Tax Return 
38 54-709, U.S. Gift Tax Return 
39 55-Form 949, 949A-U.S. Annual Report on Navy Contract 
40 56-990BL Information and Initial Excise Tax Retum 
41 57~9. Black Lung 

· 42 59-NMF, Deserting Parents 
43 65-5600.1, Alcohol and Tobacco 
44 66-4720A. Initial Excise Taxes 
45 67-990, Exempt Organization, 990EZ 
46 68-990AR, Private Foundation Report 
47 69-8697 
48 7o-Retum Preparer"s Penalty 
49 71-CT-1, Railway Retirement Tax 
50 72-CT -2. Railway Retirement Tax 
51 7 4-SSOOC, SSOOK. 5500, SSOOR Employee Benefit Plans 
52 76-Form 5330, Return of Initial Excise Tax on Prohibited 

Transactions 
53 SG-940, FUTA 
54 81-926, Transferor Return of Property to a Foreign Corpora

tion. Trust or Partnership. 
55 89-8612. Retum of Excise Tax on undistributed ~ncome of REI 

Trusts. 
56 9G-2137, lmpt of Cigarette Papers; 5210.11, 5210.7, Manu-

facture Tobacco Products 
57 93-2290, Highway Use Tax 
58 94-11, Special Tax Return-Seer. etc. 
59 95 11B 
60 96-11C, Special Tax Retum-Wagering 
61 97-730, Tax on Wagering . 
62 99-Colleetion of Doc Code 27 RemittanceS from Information 

documents 
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3(21)(68)(22) ,_,_., 
IORS Notice Codes 

3(21)(68)(22). 1 ,_,__ 
Notice Codes 

(1) These codes are used to identify Forms or Notices issued out of 
I DRS 

(a) IORS Notices or Forms (6XX Series equals Sparish Notices)-
Name or Description and Numbers. 

1 1st Notic~alance Due (501, 601) 
2 2nd Noti~alance Due (502, 602) 
3 3rd Notice-Salance Due (503, 603) 
4 Telephone Call Notice (501Hno longer issued but can be pres· 

ent on file) 
5 4th Notice-Balance Due (504, 604) 
6 TDA (See TOA Type below) -{505) 
7 Levy (50S) 
8 Levy Source Listing (512) 
9 Installment Agreement Reminder Notice (521, 621) 
10 Review of Financial Concfltion (522, 622) 
11 Installment Agreement Default Notice (523, 623) 
12 Reserved -
13 100% Penafty Assessment Statute Notice (527) 
14 Satisfied Module with Uen File Notice (528) 
15 Combat Status Verification (533) 
16 Combat Suspension Termination (534) 
17 Military Suspension Termination (535) 
18 Conateral Suspension Termination (536) 
19 Reissuance of Underrverable Refund Check (564) 
20 Notice of Check Not Accepted by Bank (587) · 

(b) EJN Research and Assignment System (ERAS) Notices. 
1 New EIN Assigned-Form 5S-4 (575) 
2 New EIN Assigned-Sub EIN (576) 
3 New EIN Assigned-Business Organization Change (577) 
4 New EIN Assigned-Form 1041 or Form 942 (578) 
5 New EIN Assigned-Form 2553 (579) 

(c) TDA Type (Primary Selection Code) 
1 OAA-TR, IMF & BMF 
2 OAS-Ae-issue-1, IMF & BMF 
3 OAC--0. IMF & BMF 
4 OAD-RIV RET 
5 OAE-X. BMF Only 
6 OAF-0, IMF & BMF 
7 OAG-IR, IMF Only 
8 OAI-COA. IMF & BMF 
9 OAJ-TPI, IMF Only 
10 OAK-OTHER, IMF & BMF 
11 CAL-REACTIVE. IMF & BMF (Generated on IDRS) 
12 OAM--lNSTALMT, BMF Only 
13 Reserv&d 
14 OAP-A, IMF & BMF 
15 OAQ-UNOEL. IMF & BMF (Generated on IORS} 
16 OAR-TRSF,IMF & BMF (Generated on IORS) 
17 DA$--4 (Routine), IMF & BMF 
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18 OAT-S (Aggregate), IMF & BMF 
19 OAU-POTOUPL-1, IMF & BMF (Generated on IORS) 
20 OAX-Z Penalty and/or Interest only IMF & BMF (Generated 

on IORS) 
21 OAY-914, IMF, BMF, and.IRAF (Generated on IORS} 
22 OA2-P (Tax Protestor), IMF & BMF 
23 OA3-W (Potentially Dangerous Taxpayer},IMF & BMF 
24 OA4-C (W-'l CMl Penalty), IMF 
25 OA.S-T (Narcotics Trafficker), IMF & BMF 
2S OA6-U (Special Enforcement Program Case), BMF 
27 OA7--N (False Return Claim), IMF & BMF 
28 OAS-S (Erroneous Refund), IMF & BMF 
29 OA9-l (Letter 903 (00) Case}, IMF & BMF 
30 .OAV-534 (Potential Collection StaMe Expired Liabitity},IMF & 

BMF 

615) 

31 OAW-uTCON, IMF ONLY 
(d) lDI Notices (6.XX Series are Spanish notices} 

1 IMF/BMF/NMF 1st Notice (515,615) 
2 IMF/BMF/NMF 2nd Notice {516,616} 
3 IMF/BMF/NMF 3rd Notice (517,617) 
4 IMF/BMF/NMF 4th Notice {518,618) 
5 CAF (Combined Authorization File) 1st Notice (CAF 515, CAF 

6 CAF 2nd Notice (CAF 516, CAF 616) 
7 CAF 3rd Notice (CAF 517, CAF 617) 
6 CAF 4th Notice (CAF 518, CAF 618) 
9 EPMF 1st Notice (403) 
10 EPMF 2nd Notice (404) 
11 EPMF 3rd Notice (405) 
12 EPMF 4th Notice (406) 
13 EOMF 1st Notice (411) 
14 EOMF 2nd Notice (412) 
15 EOMF 3rd Notice (413) 
16 EOMF 4th Notice {414) 

(2) Extract Special Notice Codes 
1. NML-MCC issued NMFL uaburty Transcript (IMF/BMF) 
2. 001-MCC issued TOI Research Transcript (IMF/BMF) 

3(27)(68)(22).2 ,_,.., 
TDI Notice Codes 

(1) Notice Codes A, I, U, T and 0 can be Input to the TIF with CC 
TOIAO to be analyzed during weekend TDI analysis. Notice Codes F, V, Z 
and W (and sometimes A) are generated by TOI analysis. Notice Code C 
is input with CC TOIAO to generate CASE CODES to the TIF. 

(2) TOI Notice Codes Input or Generated 
Code 11tJe Source Explanation 
A ACCEl.ERA TED Input or Input to accelerate account to 

Genera!l!ld TDl Also generated by TDl 
analysis for C8l1ain cases 
acc8terated to TOI by analysis. 

INSUFFICIENT Input Input to delay routine notice or 
INFORMAllON · · TDI!ssuance for 4 weeks. then 

accelerate account 1D TOl. 

lEMT 111-386 page LEM 3(27)(88)0-238 (1-1-90) 
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§70.1 

Subpart F-Application of Section 6423, In
ternal Revenue Code of 1954, as 
Amended, to Refund or Credit of Tax 
on Distilled Spirits, Wines, and Beer 

GENERAL 

70.501 Meaning of terms. 
70.502 Applicability to certain credits or re

funds. 
70.503 Ultimate burden. 
70.504 Conditions to allowance of credit or 

refund. 
70.505 Requirements on persons intending to 

file claim. 

CLAIM PROCEDURE 

70.506 Execution and filing of claim. 
70.507 Data to be shown in claim. 
70.508 Time for filing claim. 

PENALTIES 

70.509 Penalties. 

Subpart G-Losses Resulting From Disaster, 
Vandalism, or Malicious Mischief 

DEFINITIONS 

70.601 Meaning of terms. 

PAYMENTS 

70.602 Circumstances under which payment 
may be made. 

CLAIMS PROCEDURES 

70.603 Execution and filing of claims. 
70.604 Record of inventory to support 

claims. 
70.605 Claims relating to imported. domes-

tic and Virgin Island liquors. 
70.606 Claimant to furnish proof. 
70.607 Supporting evidence. 
70.608 Action on claims. 

DESTRUCTION OF LIQUORS 

70.609 Supervision. 

SUbpart H-Rules, Regulations and Forms 

70.701 Rules and regulations. 
70.702 Forms and instructions. 

SUbpart 1-Disclosure 

70.801 Publicity of information. 
70.802 Rules for disclosure of certain speci

fied matters. 
70.803 Requests or demands for disclosure in 

testimony and in related matters. 

AtrrHORITY: 5 U.S.C. 301 and 552; 26 U.S.C. 
4181. 4182. 5146. 5203. 5207. 5275. 5367. 5415. 5504. 
5555. 5684(a). 5741. 5761 (b). 5802. 6020. 6021. 6064. 
6102. 6155. 6159. 6201. 6203. 6204. 6301, 6303. 6311. 
6313. 6314. 6321. 6323. 6325. 6326. 6331-6343. 6401-
6404. 6407. 6416. 6423. 6501-6503. 6511. 6513. 6514. 

27 CFR Ch. I (4-1-98 Edition) 

6532. 6601. 6602. 6611. 6621. 6622. 6651 . 6653. 6656-
6658. 6665. 6671. 6672. 6701. 6723. 6801. 6862. 6863. 
6901. 7011. 7101. 7102. 7121. 7122. 7207. 7209. 7214. 
7304. 7401. 7403. 7406. 7423. 7424. 7425. 7426. 7429. 
7430. 7432. 7502. 7503. 7505. 7506. 7513. 7601-7606. 
7608-7610. 7622. 7623. 7653. 7805. 

SOURCE: T.D. ATF-6. 38 FR 32445. Nov. 26. 
1973. unless otherwise noted. 

Subpart A-Scope 

/ § 70.1 General. 

(a) The regulations in Subparts C. D. 
and E of this part set forth the proce
dural and administrative rules of the 
Bureau of Alcohol, Tobacco and Fire
arms for: 

(1) The issuance and enforcement of 
summonses. examination of books of 
account and witnesses. administration 
of oaths. entry of premises for exam
ination of taxable objects, granting of 
rewards for information, canvass of re
gions for taxable objects and persons, 
and authority of A TF officers. 

{2) The use of commercial banks for 
payment of excise taxes imposed by 26 
U.S.C. Subtitles E and F. 

(3) The preparing or executing of re
turns; deposits; payment on notice and 
demand; assessment; abatements. cred
its and refunds; limitations on assess- · 
ment; limitations on credit or refund; 
periods of limitation in judicial pro
ceedings; interest; additions to tax, ad
ditional amounts, and assessable pen
alties; enforced collection activities; 
authority for establishment. alter
ation, and distribution of stamps. 
marks, or labels; jeopardy assessment 
of alcohol, tobacco, and firearms taxes, 
and registration of persons paying a 
special tax. 

(4) Distilled spirits, wines, beer, to
bacco products. cigarette papers and 
tubes, firearms. ammunition, and ex
plosives. 

{b) The regulations in Subpart F of 
this part relate to the limitations im
posed by 26 U.S.C. 6423, on the refund or 
credit of tax paid or collected in re
spect to any article of a kind subject to 
a tax imposed by Part I. Subchapter A 
of Chapter 51, I.R.C., or by any cor
responding provision of prior internal 
revenue laws. 

(c) The regulations in Subpart G of 
this part implement 26 U.S.C. 5064, 
which permits payments to be made by 

I 
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Bureau of Alcohol, Tobacco and Firearms, Treasury § 70.11 

the United States for amounts equal to 
the internal revenue taxes paid or de
termined and customs duties paid on 
distilled spirits, wines, and beer, pre
viously withdrawn, that were lost, 
made unmarketable, or condemned by 
a duly authorized official as a result of 
disaster, vandalism, or malicious mis
chief. This subpart applies to disasters 
or other specified causes of loss, occur
ring on or after February 1, 1979. This 
subpart does not apply to distilled spir
its, wines, and beer manufactured in 
Puerto Rico and brought into the 
United States. 

[T.D. ATF-376. 61 FR 31031. June 19, 1996] 

CFR. The Code of Federal Regula
tions. 

Chief, Tax Processing Center. The A TF 
officer principally responsible for ad
ministering regulations in this part 
concerning special (occupational) tax, 
and also responsible for filing tax liens 
and issuing third-party levies, and for 
disbursing money due to taxpayers 
under the provisions of 26 U.S.C. en
forced and administered by the Bureau. / 

Commercial bank. A bank, whether or I? 
not a member of the Federal Reserve 
System, which has access to the Fed-
eral Reserve Communications System 
(FRCS) or Fedwire. The "FRCS" or 
"Fedwire" is a communications net

§70·2 Forms prescribed. work that allows Federal Reserve Sys-
. · (a) The Director is authorized to pre- tern member banks to effect a transfer 
scribe all forms required by this part. of funds for their customers (or other 

· All"' of the information called for in commercial banks) to the Treasury Ac
,..each form shall be furnished as indi- count at the Federal Reserve Bank of 
cated by the headings on the form and _New York. 
the instructions on or pertaining to the Delegate. Any officer, employee, or 
form. In addition. information called agency of the Department of the Treas
for in each form shall be furrlished as ury authorized by the Secretary of the 
required by this part. Treasury directly. or indirectly by one 

(b) Requests for . fo~s _should be or more redelegations of authority, to 
mailed to the A TF DI_stnbution ~en_te_r. perform the function mentioned or de
P.O. Box 5950, Spnngfield, VIrgirua scribed in the delegation order. 
22153-5950. · -{--. Director. The Director, Bureau of Al-
[T.D. ATF-376. 61 FR 31031, June 19. 1996] coho!, Tobacco and Firearms, the De

Subpart 8-Definitions 

§ 70.11 Meaning of terms. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa. and words imparting 
the masculine gender shall include the 
feminine. The terms "includes" and 
"including" do not exclude things not 
enumerated which are in the same gen
eral class. 

ATF officer. An officer or employee of 
the Bureau of Alcohol. Tobacco and 
Firearms (A TF) authorized to perform 
any function relating to ~e adminis-

............._ _tration or enforcement of th1s part. 
~ Bureau. The Bureau of Alcohol. To

bacco and Firearms. Department of the 
Treasury, Washington, DC 20226. 

partment of the Treasury, Washington. 
DC. 

Electronic fund transfer or EFT. Any 
transfer of funds effected by a tax
payer's commercial bank. either di
rectly o~ through a correspondent 
banking relationship, via the Federal 
Reserve Communications System 
(FRCS) or Fedwire to the Treasury Ac
count at the Federal Reserve Bank of 
New York. 

Enforced collection. Collection of taxes 
when a taxpayer neglects or refuses to 
pay voluntarily. Includes such adminis
trative measures as liens and levies. 

Le-x. The taking of property by sei
zure and sale or by collection of money 
due to the debtor, such as wages. 

Lien. A charge upon real or personal 
property for the satisfaction of some 
debt or performance of an obligation . 

Person. An individual. a trust, estate, 
partnership. association or other unin
corporated organization. fiduciary. 
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company. or corporation, or the Dis
trict of Columbia, a State, or a politi
cal subdivision thereof (including a 
city. county, or other municipality). 

Provisions of 26 U.S. C. enforced and ad
ministered by the Bureau. Sections 4181 
and 4182 of the Intemal Revenue Code 
of 1986 (the Code). as amended; sub
chapters F and G of chapter 32 of the 
Code, insofar as they relate to activi
ties administered and enforced with re
spect to sections 4181 and 4182 of the 
Code; subtitle E of the Code; and sub
title F of the Code as it relates to any 
of the foregoing. 

Regional director (compliance). The 
A TF regional official principally re
sponsible for administering regulations 
in this part concerning commodity 
taxes imposed by the provisions of 26 
U.S.C. enforced and administered by 
the Bureau, and for collecting tax by 
levy (other than third-party levy). 

Secretary. The Secretary of the Treas
ury or designated delegate. 

Seizure. The act of taking possession 
of property to satisfy a tax liability or 
by virtue of an execution. 

'":< Special agent in charge. The principal 
official responsible for the A1F crimi
nal enforcement program within an 
A TF district. 

Treasury Account. The Department of 
the Treasury's General Account at the 
Federal Reserve Bank of New York. 

U.S.C. The United States Code. 
(Aug. 16. 1954, Ch. 736, 68A Stat. n5 (26 U.S.C. 
6301): June 29. 1956. Ch. 462. 70 Stat. 391 (26 
u.s.c. 6301)) 

[T.D. ATF-48. 43 FR 13535. Mar. 31. 1978; 44 
FR 55841. Sept. 28,979. as amended by T.D. 
ATF-n. 46 FR 3002. Jan. 13. 1981: T.D. ATF-
301. 55 FR 47608. Nov. 14. 1990: T.D. ATF-331. 
57 FR 40327. Sept. 3, 1992: T.D. ATF-378. 61 FR 
29955. June 13. 1996] 

Subpart C-Oiscovery of liability 
and Enforcement of Laws 

EXAMINATION AND INSPECTION 

§ 70.21 Canvass of regions for taxable 
persons and objects. 

Each regional director (compliance) 
shall, to the extent deemed prac
ticable, cause officers or employees 
under the regional director's super
vision and control to proceed. from 
time to time. through the region and 
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inquire after and concerning all per
sons therein who may be liable to pay 
any tax, imposed under provisions of 26 
U.S.C. enforced and administered by 
the Bureau, and all persons owning or 
having the care and management of 
any objects with respect to which such 
tax is imposed. 
[T.D. ATF-331. 57 FR 40327. Sept. 3. 1992] 

§ 70.22 Examination of books and wit
nesses. 

(a) In general. For the purpose of 
ascertaining the correctness of any re
tum, making a retum where none has 
been made, determining the liability of / 
any person for any tax imposed under V 
provisions of 26 U.S.C. enforced and ad- /-

, ministered by the Bureau (including c;:::::
any interest, additional amount, addi- ~ 
tion to the tax, or civil penalty) or the 
liability at law or in equity of any 
transferee or fiduciary of any person in 
respect of any such tax, or collecting 
any _such liability, any authorized offi-
cer or employee of the Bureau may ex-
amine any books, papers, records or 
other data which may be relevant or 
material to such inquiry; and take 
such testimony of the person con-
cerned, under oath, as may be relevant 
to such inquiry. 

(b) Summonses. For the purposes de
scribed in paragraph (a) of this section 
the officers and employees of the Bu
reau designated in paragraph (c) of this 
section are authorized to summon the 
person liable for tax or required to per
form the act, or any officer or em
ployee of sp.ch person, or any person 
having possession, custody, or care of 
books of account,s containing entries 
relating to the business of the person 
liable for tax or required to perform 
the act. or any person deemed proper. 
to appear before a designated officer or 
employee of the Bureau at a time and 
place named in the summons and to 
produce such books, papers, records, or 
other data, and to give such testimony. 
under oath, as may be relevant or ma
terial to such inquiry; and take such 
testimony of the person concerned, 
under oath, as may be relevant or ma
terial to such inquiry. The officers and 
employees designated in paragraph (c) 
of this section may designate any other 
employee of the Bureau as the individ
ual before whom a person summoned 
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pursuant to 26 U.S.C. 7602 shall appear. 
Any such other employee, when so des
ignated in a summons, is authorized to 
take testimony under oath of the per
son summoned and to receive and ex
amine books. papers, records. or other 
data produced in compliance with the 
summons. The authority to issue a 
summons may not be redelegated. See 
§70.302 of this part for rules concerning 
payments to certain persons who are 
summoned to give information to the 
Bureau under 26 U.S.C. 7602 and this 
section. 

(c) Persons who may issue summonses. 
The following officers and employees of 
the Bureau are authorized to issue 
summonses pursuant to 26 U.S.C. 7602: 

(1) Regional director (compliance), 
and 

(2) Office of Inspection: Assistant Di
rector, Deputy Assistant Director, and 
regional inspectors. 

(Aug. 16, 1954. Chapter 736. 68A Stat. 901: (26 
u.s.c. 7602)) 

[T.D. ATF-6, 38 FR 32445, Nov. 26. 1973. as 
amended by T.D. ATF-42, 42 FR 8367, Feb. 10, 
1977; T.D. ATF-301, 55 FR 47608. Nov. 14. 1990: 
T.D. ATF-331, 57 FR 40328. Sept. 3. 1992} 

§ 70.23 Service of summonses. 
(a) In general. A summons issued 

under 26 U.S.C. 7602 shall be served by 
an attested copy delivered in hand to 
the person to whom it is directed, or 
left at his last and usual place of 
abode. The certificate of service signed 
by the person serving the summons 
shall be evidence of the facts it states 
on the hearing of an application for the 
enforcement of the summons. When the 
summons requires the production of 
books. papers. records, or other data, it 
shall be sufficient if such books, pa
pers, records, or other data are de
scribed with reasonable certainty. 

(b) Persons who may serve summonses. 
The following officers and employees of 
the Bureau are authorized to serve a 
summons issued under 26 U.S.C. 7602: 'f. 

(1) The officers and employees des
ignated in paragraph (c) of§70.22; and 

(2) Chiefs. field operations, area su
pervisors, inspectors, regional audit 
managers and auditors, Compliance Op
erations; srncial agents. Intemal Af
fairs; and a special agents, Law En
forcement. The authority to serve a 
summons may be redelegated only by 

the Assistant Director, Office of In
spection, and regional directors (com
pliance). to officers and employees 
under their jurisdiction. 

(68A Stat. 902, as amended (26 U.S.C. 7603); 26 
U.S.C. 7805 (68A Stat. 917b 27 U.S.C. 205 (iL 
Stat. 981 as amended), 18 .S.C. 926 (82 Stat 
~), and sec. 38. Arms Export Control Act (22 
U.S.C. 2778. 90 Stat. 744) 27 U.S.C. 205. 22 
U.S.C. 2778. 26 U.S.C. 7602, and 5 U.S.C. 301) 

[T.D. ATF-6. 38 FR 32445, Nov. 26. 1973. as 
amended by T.D. ATF-48. 43 FR 13531. Mar. 
31. 1978: T.D. ATF-201. 50 FR 12533. Mar. 29. 
1985; T.D. ATF-249, 52 FR 5961. Feb. 27. 1987; 
T.D. ATF-301. 55 FR 47608. Nov. 14. 199o] 

§ 70.24 Enforcement of summonses. / 
(a) In general. Whenever any person 

summoned under 26 U .S.C. 7602 neglects 
or refuses to obey such summons. or to 
produce books, papers, records, or 
other data, or to give testimony, as re
quired. application may be made to the 
judge of the district court or to a U.S. 
magistrate for the district within 
which the person so summoned resides 
or is found for an attachment against 
him as for a contempt. 

(b) Persons who may apply for an at
tachment. The officers and employees of 
the Bureau designated in paragraph (c) 
of §70.22 are authorized to apply for an 
attachment as provided in paragraph 
(a) of this section. The authority to 
apply for an attachment for the en
forcement of a summons may not be re
delegated. 

(68A Stat. 902, as amended (26 U.S.C. 7604)) 

[T.D. ATF-6. 38 FR 32445. Nov. 26. 1973: 38 FR 
33767, Dec. 7. 1973} 

§ 70.25 Special procedures for third- / 
party summonses. It' 

(a) When the Bureau summons the 
records of persons defined by 26 U.S.C. 
7609(a) (3) as "third-party record
keepers", the person about whom infor
mation is being gathered must be noti
fied in advance, except when: 

(1) The summons is served on the per
son about whom information is being 
gathered, or any officer or employee of 
such person, or 

(2) The summons is served to deter
mine whether or not records of the 
business transactions or affairs of an 
identified person have been made or 
kept, or 
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(3) The summons does not identify 
the person with respect to whose liabil
ity the summons is issued {a ''John 
Doe" summons issued under the provi
sions of 26 U.S.C. 7609(f)), or 

(4) The Director petitions, and the 
court determines, on the basis of the 
facts and circumstances alleged, that 
there is reasonable cause to believe the 
giving of notice may lead to attempts 
to conceal, destroy, or alter records 
relevant to the examination, to pre
vent the communication of informa
tion from other persons through in
timidation, bribery, or collusion. or to 
flee to avoid prosecution, testifying or 
production of records. 

(b) Within 3 days of the day on which 
the summons was served, the notice re
quired by paragraph (a) of this section 
shall be served upon the person enti
tied to notice, or mailed by certified or 
registered mail to the last known ad
dress of such person, or, in the absence 
of a last known address, left with the 
person summoned. No examination of 
any records required to be produced 
under a summons as to which notice is 
required under paragraph {a} of this 
section may be made: 

(I) Before the close of the 23rd day 
after the day notice with respect to the 
summons is given in the manner pro
vided in this paragraph. or 

(2) Where a proceeding under para
graph (c) of this section was begun 
within the 20-day period referred to in 
that paragraph and the requirements of 
paragraph (c) of this section have been 
met, expect in accordance with an 
order of the court having jurisdiction 
of such proceeding or with the consent 
of the person beginning the proceeding 
to quash. 

(c) If the person about whom infor
mation is being gathered has been 
given notice, that person has the right 
to institute, until and including the 
20th day following the day such notice 
was served on or mailed. by certified or 
registered mail. to such notified per
son. a proceeding to quash the sum
mons. During the time the validity of 
the summons is being litigated. the 
statutes of limitation are suspended 
under 26 U.S.C. 7609(e). Title 26 U.S.C. 
7609 does not restrict the ~uthority 
under 26 U.S.C. 7602 (or under any other 
provision of law) to examine records 
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and witnesses without serving a sum
mons and without giving notice of an 
examination. 

(26 u.s.c. 7609) 

[T.D. ATF-301. 55 FR 47608. Nov. 14. 1990] 

§ 70.26 Third-party recordkeepers. 
(a) Definitions-(!} Accountant. A per

son is an "accountant" under 26 U.S.C. 
7609(a)(3){F) for purposes of determin
ing whether that person is a third
party recordkeeper if the person is reg
istered, licensed, or certified under 
State law as an accountant. 

(2) Attorney. A person is an "attor
ney" under 26 U.S.C. 7609(a)(3)(E) for 
purposes of determining whether that 
person is a third-party recordkeeper if 
the person is admitted to the bar of a 
State or the District of Columbia. 

(3) Credit cards-{i) Person extending 
credit through credit cards. The term 
"person extending credit through cred
it cards or similar devices" under 26 
U.S.C. 7609(a)(3)(C) generally includes 
any person who issues a credit card. It 
does not include a seller of goods or 
services that honors credit cards issued 
by other parties but does not extend 
credit on the basis of credit cards or 
similar devices issued by itself. 

(ii) [Reserved] 
(iii) Similar devices to credit cards. An 

object is a "similar device" to a credit 
card under 26 U.S.C. 7609(a){3)(C) only if 
it is physical in nature, such as a cou
pon book, a charge plate, or a letter of 
credit. Thus, a person who extends 
credit by requiring credit customers to 
sign sales slips without requiring use of 
physical objects issued by that person 
is not a third-party recordkeeper under 
26 U.S.C. 7609(a)(3)(C). 

(b) wnen third-party recordkeeper sta
tus arises. A person is a "third-party 
recordkeeper" with respect to a given 
set of records only if the person made 
or kept the records in the person's ca
pacity as a third-party recordkeeper. 
Thus, for instance. an accountant is 
not a third-party recordkeeper (by rea
son of being an accountant) with re
spect to the accountant's records of a 
sale of property by the accountant to 
another person. Similarly. a credit 
card issuer is not a third-party record
keeper (by reason of being a person ex
tending credit through the use of credit 
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cards or similar devices) with respect 
to: 

(1) Records relating to noncredit card 
transactions, such as a cash sale by the 
issuer to a holder of the issuer's credit 
card; or 

(2) Records relating to transactions 
involving the use of another issuer's 
credit card. 

(c) Duty of third-party recordkeeper
(1) In General. Upon receipt of a sum
mons, the third-party recordkeeper 
("recordkeeper") must begin to assem
ble the summoned records. The record
keeper must be prepared to produce the 
summoned records on the date which 
the summons states the records are to 
be examined regardless of the institu
tion or anticipated institution of a pro
ceeding to quash or the recordkeeper's 
intervention (as allowed under 26 
U.S.C. 7609(a)(3)(C)) into a proceeding 
to quash. 

(2) Disclosing recordkeepers not Jiable
(i) In general. A recordkeeper. or an 
agent or employee thereof, who makes 
a disclosure of records as required by 
this section, in good faith reliance on 
the "Certificate of the Secretary" (as 
defined in paragraph (c)(2)(ii) of this 
section) or an order of a court requir
ing production of records, will not be 
liable for such disclosure to any cus
tomer, or to any party with respect to 
whose tax liability the summons was 
issued. or to any other person. 

(ii) Certificate of the Secretary. The Di
rector may issue to the recordkeeper a 
"Certificate of the Secretary" stating 
both: 

(A) That the 20-day period, within 
which a notified person may institute a 
proceeding to quash the summons has 
expired; and 

(B) That no proceeding has been 
properly instituted within that period. 
The Director may also issue a "Certifi
cate of the Secretary" to the record
keeper if the taxpayer, with respect to 
whose tax liability the summons was 
issued, expressly consents to the exam
ination of the records summoned. 

(3) Reimbursement of costs. Record
keepers may be entitled to reimburse
ment of their costs of assembling and 
preparing to produce summoned 
records, to the extent allowed by 26 
U.S.C. 7610, even if the summons ulti
mately is not enforced. 

(26 U.S.C. 7609) 

[T.D. ATF-301. 55 FR 47608, Nov. 14. 1990] 

§ 70.27 Right to intervene; right to in· -1-{ 
stitute a proceeding to quash. t:f' ~ 

(a) Notified person. Under 26 U.S.C. 
7609(a), the Bureau must give a notice 
of summons to any person. other than 
the person summoned, who is identified 
in the description of the books and 
records contained in the summons in 
order that such person may contest the 
right of the Bureau to examine the 
summoned records by instituting a pro
ceeding to quash the summons. Thus. if 
the Bureau issues a summons to a bank 
requesting checking account records of 
more than one person all of whom are 
identified in the description of the 
records contained in the summons, 
then all such persons are notified per
sons entitled to notice under 26 U.S.C. 
7609(a). Therefore, if the Bureau re
quests -the records of a joint bank ac
count of A and B. both of whom are 
named in the summons, then both A 
and B are notified persons entitled to 
notice under 26 U.S.C. 7609(a). 

(b) Right to institute a proceeding to 
quash-{1) In general. Title 26 U.S.C. 
7609(b) grants a notified person the 
right to institute a proceeding to quash 
the summons in the United States dis
trict court for the district within 
which the person summoned resides or 
is found. Jurisdiction of the court is 
based on 26 U.S.C. 7609(b). The act of 
filing a petition in district court does 
not in and of itself institute a proceed
ing to quash under 26 U.S.C. 7609(b)(2). 
Rather, the filing of the petition must 
be coupled with notice as required by 
26 u.s.c. 7609(b)(2)(B). 

(2) Elements of institution of a proceed
ing to quash. In order to institute a pro
ceeding to quash a summons, the noti
fied person (or the notified person's 
agent, nominee, or other person acting 
under the direction or control of the 
notified person) must. not later than 
the 20th day following the day the no
tice of the summons was served on or 
mailed to such notified person: 

(i) File a petition to quash in the 
name of the notified person in a dis
trict court havingjurisd.iction. 

(ii) Notify the Bureau by sending a 
copy of that petition by registered or 
certified mail to the Bureau employee 
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and office designated to receive the 
copy in the notice of summons that 
was given to the notified person. and 

(iii) Notify the recordkeeper by_ send
ing to that recordkeeper by registered 
or certified mail a copy of the petition. 
Failure to give timely notice to either 
the summoned party or the Bureau in 
the manner described in this paragraph 
means that the notified person has 
failed to institute a proceeding to 
quash and the district court has no ju
risdiction to hear the proceeding. Thus. 
for example. if the notified person 
mails a copy of the petition to the 
summoned person but not to the des
ignated Bureau employee and office. 
the notified person has failed to insti
tute a proceeding to quash. Similarly. 
if the notified person mails a copy of 
such petition to the summoned person. 
but instead of sending a copy of the pe
tition by registered or certified mail to 
the designated employee and office, the 
notified person gives the designated 
employee and office the petition by 
some other means. the notified person 
has failed to institute a proceeding to 
quash. 

(3) Failure to institute a proceeding to 
quash. If the notified person fails to in
stitute a proceeding to quash within 20 
days following the day the notice was 
served on or mailed to such notified 
person. the Bureau may examine the 
summoned records following the 23rd 
day after notice of the summons was 
served on or mailed to the notified per
son (see 26 U.S.C. 7609(d)(1)). 

(c) Presumption no notice has been 
mailed Title 26 U.S.C. 7609(b)(2)(B) per
mits a notified person to institute a 
proceeding to quash by filing a petition 
in district court and notifying both the 
Bureau and the summoned person. Un
less the notified person has notified 
both the Bureau and the summoned 
person in the appropriate manner. the 
notified person has failed to institute a 
proceeding to quash. If the copy of the 
petition has not been delivered to the 
summoned person or the person and of
fice designated to receive the notice on 
behalf of the Bureau within 3 days from 
the close of the 20-day period allowed 
to institute a proceeding to quash. it is 
presumed that the notification has not 
been timely mailed. 
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(26 U.S.C. 7609) 

[T.D. ATF-301. 55 FR 47609, Nov. 14. 1990] 

§ 70.28 Swnmonses excepted from 26 
U.S.C. 7609 procedures. 

(a) In aid of the collection of certain li
abilities-(!) In general. Title 26 U.S.C. 
7609(c)(2)(B) contains an exception to 
the general notice requirement when a 
summons is issued to a third-party rec
ordkeeper. That section excepts sum
monses issued in aid of the collection 
of the liability of any person against 
whom an assessment has been made or 
judgment rendered or the liability at 
law or in equity of any transferee of 
such a person. 

(2) Examples. Examples of summonses 
referred to in paragraph (a) (1) of this 
section are: 

(i) Summonses issued to determine 
the amount held in a bank in the name 
of a person against whom an assess
ment has been made or judgment ren
dered; 

(ii) Summonses issued to enforce 
transferee liability for a tax which has 
been assessed. 

(b) Numbered account (or similar ar
rangement). Under 26 U.S.C. 7609(c)(2), a 
summons issued solely to determine 
the identity of a person having anum
bered account (or similar arrangement) 
with a bank or other institution is ex
cepted from the requirements of 26 
U.S.C. 7609. A "numbered account (or 
similar arrangement)" under 26 U.S.C. 
7609(c){2) is an account through which a 
person may authorize transactions 
solely through the use of a number. 
symbol. code name, or other device not 
involving the disclosure of the person's 
identity. A "person having a numbered 
account (or similar arrangement)" in
cludes the person who opened the ac
count and any person authorized to use 
the account or to receive records or 
statements concerning it. 

(26 u.s.c. 7609) 

[T.D. ATF-301. 55 FR 47610. Nov. 14. 1990} 

§ 70.29 Suspension of statutes of limi
tations. 

(a) Suspension while a proceeding 
under 26 U.S. C. 7609(b) is pending. Under 
26 U.S.C. 7609(e)(1). the statutes oflimi
tations of 26 U.S.C. 6501 and 6531 are 
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suspended if a notified person with re
spect to whose liability a summons is 
issued. or the notified person's agent. 
nominee. or other person acting under 
the direction or control of the notified 
person, takes any action as provided in 
26 u.s.c. 7609(b). 

(1) Agent, nominee. etc. A person is a 
notified person's agent, nominee. or 
other person acting under the direction 
or control of a notified person for pur
poses of 26 U.S.C. 7609{e) if the person 
with respect to whose liability the 
summons is issued has the ability in 
fact or at law to cause the agent. etc .. 
to take the actions permitted under 26 
U.S.C. 7609(b). Thus. in the case of a 
corporation. direction or control by the 
notified person may exist even though 
less than 50 percent of the voting power 
of the corporation is held by the noti
fied person. 

(2) Period during which a proceeding, 
etc., is pending. Under 26 U.S.C. 7609(e), 
the statute of limitations shall be sus
pended for the period during which a 
proceeding and any appeals regarding 
the enforcement of such summons is 
pending. This period begins on the date 
the petition to quash the summons is 
filed in district court. The period con
tinues until all appeals are disposed of, 
or until the expiration of the period in 
which an appeal may be taken or a re
quest for a rehearing may be made. 
Full compliance. partial compliance, 
and noncompliance have no effect on 
the suspension provisions. The periods 
of limitations which are suspended 
under 26 U.S.C. 7609{e) are those which 
apply to the taxable periods to which 
the summons relates. 

(3) Taking of action as provided in 26 
U.S.C. 7609(b). Title 26 U.S.C. 7609(b) al
lows intervention by a notified person 
as a matter of right upon compliance 
with the Federal Rules of Civil Proce
dure. The phrase "takes any action as 
provided in subsection {b)". found in 26 
U.S.C. 7609(e), includes any interven
tion whether or not 26 U.S.C. 7609(b) is 
specifically mentioned in the order of 
the court allowing intervention. The 
phrase also includes the fulfilling of 
only part of the requirements of 26 
U.S.C. 7609(b)(2). relating to the right 
of a person to institute a proceeding to 
quash. Thus. for instance. if a notified 
person notifies a person who has been 

summoned by sending a copy of the pe
tition by registered or certified mail 
but does not mail a copy of that notice 
to the appropriate person and office 
under 26 U.S.C. 7609{b){2)(B), the noti
fied person has taken an action under 
26 U.S.C. 7609(e). 

(b) Suspension after 6 months of service 
of summons. In the absence of the reso
lution of the third-party recordkeeper's 
response to the summons described in 
26 U.S.C. 7609(c) or the summoned par
ty's response to a summons described 
in 26 U.S.C. 7609(f) the running of any 
period of limitations under 26 U.S.C. 
6501 or under 26 U.S.C. 6531 with respect 
to any person with respect to whose li
ability the summons is issued (other 
than a person taking action as pro
vided in 26 U.S.C. 7609(b)) shall be sus
pended for the period: 

(I) Beginning on the date which is 6 
months after the service of such sum
mons, and 

(2) Ending with the final resolution 
of such response. 

(26 U.S.C. 7609) 

[T.D. A TF-301. 55 FR 47610. Nov. 14. 1990) 

§ 70.30 Time and place of examination. · 

(a) Time and place. The time and 
place of examination pursuant to the 
provisions of 26 U.S.C. 7602 shall be 
such time and place as may be fixed by 
an officer or employee of the Bureau 
and as are reasonable under the cir
cumstances. The date fixed for appear
ance before an officer or employee of 
the Bureau shall not be less than 10 / 
days from the date of the summons. Itt 

(b) Restrictions on examination of tax
payer. No taxpayer shall be subjected 
to unnecessary examination or inves
tigations, and only one inspection of a 
taxpayer's books of account shall be 
made for each taxable year unless the 
taxpayer requests otherwise or unless 
an authorized internal revenue or Bu
reau officer, after investigation, noti
fies the taxpayer in writing that an ad
ditional inspection is necessary. 

(68A Stat. 902. as amended (26 U.S.C. 7605)) 

[T.D. ATF-6. 38 FR 32445. Nov. 26. 1973. Redes
ignated by T.D. ATF-301. 55 FR 47606. Nov. 
14. 1990) 
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§ 70.31 Entry of premises for examina
tion of taxable objects. 

(a) General. Any officer of the Bureau 
may. in the performance of his duty. 
enter in the daytime any building or 
place where any articles or objects sub
ject to tax are made, produced, or kept, 
so far as it may be necessary for the 
purpose of examining said articles or 
objects and also enter at night any 
such building or place, while open, for 
a similar purpose. 

(b) Distilled spirits plants. Any officer 
of the Bureau may, at all times, as well 
by night as by day, enter any plant or 
any other premises where distilled spir
its are produced or rectified, or struc
ture or place used in connection there
with for storage or other purposes; to 
make examination of. the materials, 
equipment and facilities thereon; and 
make such gauges and inventories as 
he deems necessary. Whenever any Bu
reau officer, having demanded admit
tance, and having declared ~s name 
and office, is not admitted to such 
premises by the proprietor or other 
person having charge thereof, he may 
at all times, use such force as is nec
essary for him to gain entry to such 
premises. 

(c) Authority to break up grounds. Any 
officer of the Bureau, and any person 
acting in his aid, may break up the 
ground on any part of a distilled spirits 
plant, or any other premises where 
spirits are produced or rectified, or any 
ground ac!joining or near to such plant 
or premises, or any wall or partition 
thereof, or belonging thereto, or other 
place, to search for any pipe. cock, pri
vate conveyance, or utensil; and, upon 
finding any such pipe or conveyance 
leading therefrom or thereto, to break 
up any ground, house, wall, or other 
place through or into which such pipe 
or other conveyance leads, and to 
break or cut away such pipe or other 
conveyance, and turn any cock, or to 
determine whether such pipe or other 
conveyance conveys or conceals any 
spirits, mash. wort. or beer. or other 
liquor. from the sight or view of the of
ficer, so as to prevent or hinder him 
from taking a true account thereof. 
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(68A Stat. 903. 72 Stat. 1357 (26 U.S.C. 7606. 
5203)) 

[T.D. ATF-6. 38 FR 32445. Nov. 26. 1973. Redes
ignated by T.D. ATF-301. 55 FR 47606. Nov. 
14. 1990] 

§ 70.32 Examination of records and ob
jects. 

Any officer of the Bureau may enter, 
during business hours. the premises of 
any regulated establishment for the 
purpose of inspecting and examining 
any records. articles, or other objects 
required to be kept by such establish
ment under 18 U.S.C. chapter 40 or 44, 
or provisions of 26 U.S.C. enforced and 
administered by the Bureau, or regula
tions issued pursuant thereto. 

(68A Stat. 715. as amended. 903. 72 Stat. 1348. 
1361. 1373, 1381, 1390. 1391. 1395. 82 Stat. 231. as 
amended. 84 Stat. 955: (26 U.S.C. 5741. 7606. 
5146, 5207. 5275. 5367, 5415. 5504. 5555. 18 U.S.C. 
923. 843)) 

[T.D. ATF-331, 57 FR 40328. Sept. 3, 1992] / 
§ 70.33 Authority of enforcement offi- / 

cers of the Bw-eau. J:t 
Any specia~ or other officer of 

the Bureau y whatever term des
ignated, whom the Director or a special 
agent in charge charges with the duty 
of enforcing any of the criminal, sei
zure. or forfeiture provisions of the 
laws administered and enforced by the 
Bureau pertaining to commodities sub
ject to regulation by the Bureau, the 
enforcement of which such officers are 
responsible, may perform the following 
functions: 

(a) Carry firearms; 
(b) Execute and serve search war

rants and arrest warrants, and serve 
subpoenas and summonses issued under 
authority of the United States; 

(c) In respect to the performance of 
such duty, make arrests without war
rant for any offense against the United 
States committed in his presence, or 
for any felony cognizable under the 
laws of the United States if he has rea
sonable· grounds to believe that the 
person to be arrested has committed, 
or is committing. such felony; and 

(d) In respect to the performance of 
such duty, make seizures of property 
subject to forfeiture to the United 
States. 

770 



IHFOLT . 30199512P01 IMF TAX MODULE NM CTRI-: .?AGE 01 
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LAST CSED: 
FIRST CSED: 
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RSED: 
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ctlRRRNT HF STATUS: 00 
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-IND: 0 RTN: 

SP-SSN 
STATUS DATE: 

ASSESSED BAL: • 00 SE'l"l'LMNT DATE: LIEN : 
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FTP ASSESSED: .00 AIMS-cD :0 TC914:2 
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08-24-1998 

IMF - 9612 
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--· 
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S Cyc!e--The calendar weei( ot the year in wtlic."l the FlO was 
numberee. filmed. and proces..s&d r. ~e Serv'ice Canter (2 cisits} 

6 Serial Numoer-The sa:::.:er.tally asS:gned serial nu~ber tor 
that week's processing. Serves a:s t"le inde:x r:u~ter on mic:'::film (6 
digits). 

(d) DOCUMENT IOENT!F1CA leN NUME~=! (DIN)-A 9-Cigit num
ber. serving the same purpcse thci: a 14--{jigit doc-..:ment locator number 
serves, s-..amped onto edited rr.ate": :ists, payee notices responses, and 
corrected reject records whic."l are ~ bts used as DOE~nput source dOC'.J
ments for Payee TIN ?erfedon P:-::cessing File (FT?P) updating. a pro
cess witt-.in the IMF Delinquency ar:C Underrepcr:er Program of JR?. 

1 Input sourc.&-{1 digit} 
a A value ct 1 or 2 ident:Ses a matc."l fiSt (or match !is~ reject 

record) which has not required mic";;;film researc."l. 
b A value of 3 or 4 inetCZeS :nat it has undergone mic:ofilm 

~~ar~ . 
c A value of 5 identifies a ;::ayee notice (or payee notice reject 

record). · 
d A value of 6 identifies a ;:ayer verification notice. 
e A value of 7 identifies a payer: .. correction transcript (cr payer 

correction reject record). 
2 Juf~an dat&-{)01 through 360. (3 digits) 
.3 Slo<:X-ooo through 999. (2 digits) 
4 Ser:a! number-co through 99. {2 digits} 

3{27)(68)4.2 P-"-11fJJ 

~TaxCJass . 
{1) Tax Oass is the third digit of :-.e DLN and identifies the type of tax 

each transaction invotves. Tax aass 9 does not identify a particular type 
of tax but permits various types 0: SMF taxes to be blocked together 
under certain conc:frtions. Tax Ciass 0 identffies E?MF and IR.AF process
ed dOC'~ments and is not a true tax :::!ass. Tax Class 5 is used to control 
IRP documents on the NMF con:-ol system and Backup Withholding 
FTDs (F941). Tax Class 6 identifies ~MF controlled dOCJments and is·not 
a true tax dass. Tax Class 6 is al;o r.:sed to control (F943) depcsit activity. 
(a) BMFTu UFT Ty-p.ofTax 
au. 

1 01 
1 04 
1 11 
1 12 , 88 

2 00 
2 05 
2 06 
3 02 
3 13 
3 :3:3 

3 3" 

3 07 

4 ::;6 

4 37 
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(a} SMFTax KfT Typeo1Tu 
c::.. 

4 .44 Reun ct ~te Four-Gation o=:r.n 990?!=) 
4 so Aftlm ot Cetwn E=e iaxa a"'~ 

and 0tner Per'301'1:S under C'lc 41 ~ 42 at 
ll'le tRC CFotm <4720) 

4 03 Ex:::se (Form 720) 
4 eo Heavy Veniea Use Ta.x Ae1l.nl ~ 2290) 
4 ~ Soec::aJ T a.x Rea.= ana At::~, tor 

So& 
R~W&g~11-Q 

4 T~ on Wa~ 7':30) 
4 ~ Reu;n at Or:;ani:at)()n Ex~ nn 1nc:ome 

Tax (Form 9901 
S'lOI"' ~eun of~ E.mm;:t 
frcm Income Tax (M:n':t 990EZ! 

5 51 U.S.. Gift Tax Rerum (Form 705.. 7'09Al 
s 52 U.S. E:nate Tax Retum (Form 70S & 7'06NA) 
5 11. Payw Master File 
7 09 Railway ReCrement (Form CT-t} 
8 10 FUT A (Form 9<40) 

9 oo. 01.02. AD~ ot SMF tax r;;my (Tax~ 9 mer.~ 
03.0<4.05. only to delinquent ac:::ount:s & NUnS &rN. 
OS. 07, 09. 10, ~~and~ 
11, 12. 33. 
3-£,36. 37, 
"".so.trT 

9 
,~, Payer- Ma$ter.Fiie 

(b) IUFTax KfT ~of Tax 
ClaD 

2 30 ~ irl=me (Form 10<40.. to.&OA.. 10<40EZ 

• 
& 1040NR} Self~ (Form 
1040SS Ooc:. Code 25) 

2 30 s.Jf Emcioymem-.-"lca. (l=c:r: 1040PR Doe. 
Cede 27) • . 

2 30 Wlltll'ldding and FleA (Form ~ 
Ccde61) . 

2 55 CMIPendies 
'2 56 Pa}w Master File 

(c) EPWFTax liFT Type of Tax 
c:aa 

0 71. NoOc:a of Ac:ion for E::y on Wa:ster Rle (FQrm 
3177) 

0 7S ~ c:f Master or ProlDrpe Plan for s.IJ-

75 
~ lncM:Iuals (Form :En) 

0 ~of Masulr or ?:-ctotp Defined 
Benefit Plan for Self~"!''PPoyw:: ~ 
(Form 3672-A) · . 

0 7S Soonsor .t.cQfieation ~ d r.casr. or 

0 7S 
~ Plan (Form 4-'S1) 
AQQ~ic:alicn For At::~ of ~or 
Proto~ Defined Benefit Pia-l (Form .US1-'l 

0 71. ~tor~ ot ~ Pud'lase 
Plan (Form 4578) 

0 74 ~lion for Oeterrrinalion ::1 De1ined 
s-fit ?\an (Form 5300) 

0 74 ~ 1cr Oet~a Defined 
Con1:nbution Plan (Form 5301) 

0 74 ~lion for OetermiaiCond ~ 
Bargained Plan (Form 5303) 

0 75 ~fer Determinatic:n d lnciYidual 
R~ Acccunt (Form s::J:)o£) 

0 75 ~ lor Oetetminaticn d Prototy?e 
~ Aetinlmor'llN:r:on ~ 5306) 

0 75 ~ ol Prototype Simpliled Employee 
~ (Form5:30&-SC?) 

0 71. .AclQiic:alion for Oetwmna:icn d ~ 
Slodt ~ Plan (R:Irm SJC9) 

• 
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(e) D'WFTu 
c:aaa 

0 

0 

0 

0 

0 
0 

0 

0 

0 

(d) IRAFTu 
c:us 

0 

WFT 
7~ 

WFT 

uw ::1torcement Manual HJ 

Ty-pe or Tu 

~ ~or.:: Aoe!ie:aoon for !:Atermina!!on !or 
~~.::1eyee 3eneli: P!an (F~ SJOi') 
A;:::;Jic::a;)()(l Ce!8tr.llnat)Ot'J r..;x>n T ermir.at!on 
(Fcr.nSJ10) 
;:; et'.lm of irJtiaJ II%Cse tax~ /'81.at8d :o Pens>on 
and ?rotTt~ P<.ans (Fcr.n 5330) 
Anrn.:.ai Rea.:m!R~ ot E:npioyve SenetTt 
P<.an. 'lll'M 100 or more ~ (F:lr.":'' 
5500} 
Form 5500 series. ~.de 6 
Annual Ret:Jm/Reoort for Emoloyee Senent 
P<.an (wi::\1_. 'l:".an 100 ~ts.. none ot 
...mom is an owner..-npl~) (Foon 500-C) 
Ant:uaJ R8'!Um/Reoort for EmPloyee Pension 
Sene tit ?'.an (wrt:'l 1~ Ulan 100 ~ 
and at leas: one ownet"~} (Focm 
5500-K) 
Rec;is::';ition Stat~ ot E..-r.ployee Benefit 
Plan(FOI'T':'I~) 
An.."'l..a! .Reu.;:n ot On&-P~t (owners anc 
l:leir SQOCSS:S) Pension Benefit ?1an (Form 
5~ 
T}'l:'e of Tu 

Return for indMC:;al .Re~ement Anangement 
T a;res (Form 5329} 

{2) E?MF Tax Class 0 applies to the new E?MF. E?MF Tax aass 6 
applies to the old E?MF. 

3(27){68)4.3 (1-l-401 

Document Codes 
(,} The Document Code is in the 4th and 5th digits of the OLN and 

identifies the type of document being processed. The following are the 
forms processed and their related DoC'...:ment Code and applicable Tax 
aass. 

{a) 

Fonn 
11C 

Federal Revenue Forms. 1 1 Series. 

iltfe 
Special Tax Return and 
Application for Reg~ 
Wagering 

Ooc. 
Code 
03 

(b) Federal Revenue Forms. 500 Series. 
Doe. 

Form iltfe ~· 
5,48 TaxTranS~Sc:'ledu!e 5i 

(c} Federal Revenue Forms. 700 Series. 

Form 
706 
706A 
7068 

706NA 

709 
709A 
720 

7:30 

ntte 
U.S. Estate Tax Return 
U.S. Additional Estate Tax 
Generation S!Qpping Trar.s!er 
Tax 
U.S. Non-resident Alien ~te 
Tax Return 

Doe. 
Code 
06 
84 
as 

05 

U.S. Gift Tax Rstum C9 
U.S. Short Fonn Gift Tax Return OS 
Ouatterty Fedeta1 ~ Tax 20 
Return 
Tax on Wagering 13 

Tax 
Class 
4 

Tax 
Class 
, .2.3.4,5.6,7.8 

Tax 
C'.as3 
s 
6 
6 

s 
s 
s 
4 
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(d) Federal Revenue Forms. 800 Series. 

Co<:.. Tu 
R:lrm Title 

~· C'.a.sa 
809 Posllng Voueler , 7, 18 1..2..3.4.:.6.7.8,0 
813 DoC'.Jment Re;sster 99 1..2..3.4.5,6.7.8.9 
843 C:aims 54,77 , ..2..3.4.:.7.8.9.0 

(e) Federal Revenue Forms. 900 Series. 

Doe. Tax 
Rlrm Titje Code Cus 
900 Tax Collec:ion Waiver 77 2.5.9 
926 Rerum by a Transferor of 32 6 

Property to a Foreign 
Corporation. Foreign Trust. or 
Foreign Par.nership 

940 Employer's Annual Federal 40 a 
Unemployment Tax Return 

940 Mag. Tape. E.-nployer's Annual 39 a 
Federal Unemployment Tax 
Return 

940PR Employer's Annual Federal 40 a 
Unemployment Tax Return. 
Puerto Rico 

941 Employer's Ouatterty Federal 41 , 
TaxRetum • 

941 Mag. Tape. Employer's Ouarteny 3S 1 
Federal Tax Retum · 

941E Mag. Tape. E."::PJoyer's Ouatterty 36 , 
Federal Tax Return 

~ 
941E Ouarterty Return of Wrthhefd 45 1 

Income Tax--.'lon-ACA 
941M Employer's MonttUy Federal Tax 41 1 

Return 
941NMI Employer's Tax Return of 41 6 

Not'!hem Marianas Is 
941PR E."nployer'S Ouatterty Federal 

Tax Return. Puerto Rico 
41 1 

941SS Employer's Cuarterty Federal 41 1 
Tax Return. Vu-gin Islands. 
Guam. American Samoa 

942 Employer's Ouatterty Federal 42 1 
Tax Return for Household 
E.'Tiployees 

94Z?R EmplOyer's Ouatterty Federal 42 1 
Tax Return. Household , 
E."nC)Ioyees. Puerto Rico 

943 Employet"s Annual Tax Rerum 4.3 1 

943PR 
for AgriculturaJ Employees 
Emoloyer's Annual Tax Return 4.3 1 
tor Agricultural Employees. 
Puerto Ric:o 

964/966 Corporate Dissolution Indicator 78 9 
990 Return of Organization Exempt 

from Income lax 
90 4 

990SL Information and Initial Excise Tax 88 6 
Return for Slack Lung Benefit 
TrustS and Certain Related 
Per.;ons 

990C Exempt Cooperative Association 92 3 
Income Tax Return 

990PF Return of Private Foundation 91 4 
Exempt from Income Tax 

990T Exempt Org:ari:zation Business 
Income Tax Return 

93 3 
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Doc. Tax 
Form T1tse Code C'.a~ 

990EZ Sho1'1 Fo~en.:m cf 09 ~ 

Orgar.tZallOn E.xer.'l;:t ~ 
Jnc:::ome iax 

(f) Federal Revenue Fcrrns. 1 CXXl Series. 

:~ 

Doc. Tax 
Form nue Code Ctass 

1040 U.S. Individual Income 7a:r 11.12.21...22 2 
Return (Ottler t:nan Full ?ad) 
(FuiiPaie) 2 

1040A U.S.II'Idividua.l Jnc:::ome 7a:r 09 2 
Retum Other ttlan Full ?ad 
Fun Paid 10 2 

1040C U.S. Departing Alien lncone Tax 61 2 
Retum 

1040ES U.S. Oedaration of Estima:%ad 20 2 
Income Tax for lneividl.2!:s 

1040EZ U.S.IndMduallnc:::ome Ta:r 07 2 
ReUJm Ottler ll'larl r=un ?ad 
Fun Paid OS 2 

1040NRPSC U.S. Non-resident Alien Jn:::ome .72 2 
onty Tax Retum NOtHffec:iveiy 

:~ Connec::ed Income 
Etfec:tively Conneaed ln:::r.l8 .~ · 73 2 

1040PRPSC .U.S. Self Employment Ta:r Zl 2 
OnJy Retum Puerto Rico 
1~PSC U.S. Self Employment TZt 25 2 I 

Only Return. v~ Islands. Guam. t, 
American (PSC cny) 

1040X Amended U.S.Jneividual hcome 5-' 2 
TaxRetum 
With remittance or origir.;i ret;m 11 2 
needed 

1040SS NMI U.S. Self Employment Ta:r 25 2 
Return. Northern Matiana:s 
lsiands 

1041 U.S. Fiduciary Income TZt ~ 2 
Retum (For estates and :-.:s::s} 

2 
-:.~:. 1041 U.S. FiduCaly lnccme Ta:r 36 

Return Magnetic: Tape (C.rrentty 
net used} 

4 1041A. Trust~ of C:aritable 81 
etc:.. Amounts 

1041ES Payment Voucher. e!;tit.ared 17,19 2 
Tax 

1041-K1 Senefidary's Share of In::::me. ss 5 
Credits. Oedudons. E:. 

1o.£1PF (See Form 5227) 
10415 U.S. Flduciaty Tax Ren..-n {Short ~ 2 

Form) 
1042 U.S. Annual Return of lnc::rne 25 1 

Tax to be Paid at Source 
10425 Income Subjec: to WiU'1hcdng ss 6 

Under Chapter 3. lAC 
1065 U.S. Panners.hip Retum t:i 65 2 

Income 
1065-K1 Fanner's Share at Income. 65 5 

;,.~ ~ Cteats. Oeduc:tons. e::.. 
1066 U.S. Real Estate MOC'1gagll 60 3.6 

lnvesU'nent Conduit tnc:::me Tax 
Return 

~ 
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Doe. ~.ax 
Form Title Coc:e C!.as:s 

. 1096 Annual Sumr:-:ary ar.C: 53 s 
'iransmrnaJ or U.S. lnforma:::er. 
l=ieturr:s 

:oss Mo~;age Interest 81 -1099-A Forec:osures ar.c: 80 : 
Abandonments 

109s-a ;:lroeeec:s !rom Srokers and 79 s 
Barters E.l:c!"lange Transac:ticr.s 

109!;-0!V Dividends and Distr.eunons 91 5 
10Sg.....:; Cer..ain Government Payments 86 5 
1059-lNl Interest ln~me 92 s 
1099-MISC Miscellaneous lnc=me 95 s 
1099-010 Onginal Issue Ciscot;nt 56 5 
lOS~ AiM ia.xable Distnbutions Received 97 5 

trom Cooperatives 
105~ Lump Sum Distributions !rom 98 5 

Profit Sharing and Retiremer.t 
Plans 

109S-S Proceeds from Real Estate 
i ransactions 

75 5 

10S~AB Raslroaa Retirement Soard 82 5 
Benefits Payment 

1099-SSA Socal SeCJttty Benefits Payment 82 5 
1120 U.S. Corporation Income lax 1 o 3 

Return 
Soedai-Consolidated. Personal 1 1 3 
Holding 

1120-A U.S. Short Form Corporation ia.x 09 3 
Fie tum 

1120DF U.S. Income ia.x Return for 06 3 

1120-01SC 
Designated Sentement Funes 
Domestic lntemattonal Sales 69 6 
Corporation Return 

11~ U.S. Income Tax Return of 66 3 
Foreign Corporations Non-
Effectively Connected Income 
Effectively Connectea lnccme 67 3 

1120FSC U.S.lnccme Tax Return of a 69.07 6.3 
Foreign Sales Corporation (PSC 
only) 

11~ Home Owners Association 71 3 
Inc:::: me 

1 1201C-OISC Interest Charge Domestic 69 6 
International Sales ~raticn 
Rerum I 

l1205-K1 Sharehofders Share of 67 5 
Unais:nbut~ Taxaote Income. .. 
Etc.. 

112C-l U.S. Life Insurance Company 1.1 3 
Income Tax Return 

1120-M U.S. Mutual Insurance Company 11 3 
Income Tax Return 

1120-NO Rerum for Nuclear 08 3 
Oeeomnussiornng Trusts and 
Certain Relatea Persons 

1120PC U.S. Income Property and 13 3 

1120-?0L 
CasuaJity Companies 
U.S. Income Tax Return of 20 3 
Political Organizations 

1120REIT U.S. Income lax Reu.n f~ Real 12 3 
Estate Investment Trusts 

1120RIC U.S. Income Tax Return for OS 3 
R~ted Investment 
Companies 
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Do<:. Tu 
Fonn i1tJe COde c:.a.sa 
1120-S U.S. Small Business Ca?::ta:ion 16 3 

lnc:lme Tax Rerum 
11~X Amended Ccrporation k"come 

Tax Rerum 
54 3 

Wittl remrttance or origr.al ret:Jm 10 3 

'"' needed 
1127 Application for Extansicrl of ltme n 2 

for Payment of Tax 
112.3 Application tor ~e c1 

1164 PR 
Accounting Peciod 
Oist:Ul'Sing Ca..,ter Sotifi:ation of 4.5 1.2.3.4.5.6.7.5 
Undelivered Refund C'lec:Xs 
and/ or Cancellation 

1962 A~cePa~ntR~ 17 1.2.3,4,5,6,7,8 

(g) Federal Revenue Forms. 2C()O Series. 

Doe. Tax 
Fonn ntJe Code c:a.ss 
2137 Monttlly Tax Return-

Manutac:urers of C;aret:e 
86 6 

Papers and Tutles 
~ 2158 Credit Transfer v~ 58 1,.2.3.4.5,6.7,8 

2287 Dishonored Chedt P~ 87 1.2.3.4.5.6.7.8 
VOUd'\er 

02287 Advise of Dishonored~ 17 1,.2.3,4.5.6,7,8 
2290 Heavy Vehiele Use Tax Ret:Jm 95 4 
2350 Application for Extensic:n of Ttme n 2..5 

tor Filing U.S. Income Tzx 
Return. Citizen Abroad 

2363 Master Fie Entity Change 63 0.2.6.9 
2363A EO/SMF Entity Ve«n« 80,81 9 
23638 E?MF ?tan Data~ 64 0 
2363C IMF /SMF Master Fiie ::=tty 63 2 

2424 
C!'lan9e 

24 1.2.3.4.5,6,7,8,0 Account Adjustment Vo.x!ter 
2438 Regulated Investment Co..- 86 6 

UnOsbibuted ea;.rtaJ Gair:s Tax 
Return 

25S3 Elec:tion by Small BusineSS S3 9 
Corpc:ration 

2617 Prepayment Return-T ct::ac::::::o 37 6 
~c:sTaxes , 

"2550 TOAITOI Transfer 50 2.6.9 

2688 Application tor ACCitic:nal n 2 
Extension of lcme to Fie U.S. 
Individual Income Tax Re!lJm 

2710 Appeals DMsion ~and 47 1.2.3.4,5,6.7.S 
Transmitted Memorarn;m 

2749 Request tor 100% Penalty n 3,6.9 
Assessment 

2758 Application for Ex:en:siot'l of T tme n 2.9 
to File U.S. FidUciary or 04 2 
Partnership Return. ~ 
remittanc:a 
With reminanee 17 2.3.4 

-

LEMT 111-386 page L.EM 3(27)(68)0-'36 (1-1:..90)-



uw Enforcement Manual Ill 

(h) Federal Revenue Fo~s. 3000 Series. 

Form 
:i1771AIB/C 

3249 

3413 

3672A 

3731 
3753 
3809 

3S70 

:!912 

Title 
Notice of Ac::lon for E. "'!try on 
Master Fiie 

Oo<:. 
Code 
14,4S.n.78 

Payment Pcsting VouC"'er 17,18 
Payment Posting V~er 18 
Posting Vo~er. Refund C1'lecX 4.5 
CanCSIIation CK Repayment 
Notice ot No~eceipt ot Tax 
Rerum 
Summary Transfer Vouc:t1er 
Assessment Adjustment 
~ 
Transac:ion Ust ot Ac::::ount 
Transfer-In 
Notice ot ~eta! Tax Due 
Adjustment RGQVeSt 
Statement otTax Due on 
Federal Tax ReUJm (Part 4) 
Prompt Assessment Billing 
Assembly 

58 
S4 

51,52 
51 
17 
54 
17 

51 

Approval of Master or Prototype 72 
Plan fer Self-Employed 
Individuals 
Approval ot P1an for Self· 
E.-npioyed lndMduals 

73 

Unidentified Remitta.nce Voucher 1 7 
Manual Refund Posting Voud'ler 4.5 
Miscefianeous Adjustment 4.8.58 
Voucher 
ReQUest foe AcfJUStment (Part 1) 54 

C?art3) n 
T~ SSN Validation (CP 53 31,63 
&. 54) 
Payment Overdue 
Notic:a of Delinquent Tax 
Ac::::::ount 

17 
17 

(i) Federal Revenue Forms. 4000 Series. 

'Tltle 
t.4atn Error Notice (C? 11) , 
Matti Em:lt Notice (C? 12) 
Matti Error Notie8 (0 13) 
Settlement Notice (CP 
21.2Z.210) 

Ooc:.. 

~-
17,19 
17,19 
17,19 
17,19 

Settlement Notice (0 910,920) 17,19 
TranscriPt or Information ss 
ReQ\.Iest (Tax Oass 9, applies to 
TC 991 and 993 only) 
Notice of Avaiable Frozen Ctedit n 
Notica ot AvaAable Frozen n 
Credit. Puerto Rico 
BMF General Purpose CP Form 17.19 
8MF General Purpose CP Foml 17,19 
(CP 802.812.822. 8S6) 
Sponsor At)plic:ation ~ of 61 
Master or Prototype Defined 
Cornribution Ptan 
A;:lplica%ion fer Approval ot 
Mas1er or Prototype Defined 
Benefit Plan 

page LEY 3(27}(68}Q-37 (1-1-90) 

62. 

Tu 
c:aa.a 
1.2..3.4,5.5,7.8.9,0 

1.2.3,4,5.6.7.8.0 
1.2..3.4.5.6.7.8 
, .2..3.4,5,5.7,8.0 

9 

1.2..3.4.5.6.7.8 
1.2.3,4,5.6,7,8 

1.2..3,4,5,5.7 ..s 
5 
2..5.6 
1..2..3.4,5.6,7,8,9.0 
, .2..3.4.5.6,7 .a 
~.2..3,4,5,5,7,8 

0 

0 

~.2..3.4,5.6,7 ..s.o 
i.2.3,4.5,6.7 .8 
1.2.3.4,5.6.7 ..s 

1 .2..3.4.5.6.7 ..8.9 
2 

2.5 
2.5.6 

Tax 
c:asa 
2 
2 
2 
1.2..3.4,5,6.7,8 

. . 
1.2.3.4,5.6,7 ..8.9 

2.9 
2..9 

1.:3.4,5,7,8 , 
0 

0 

3{2 
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Doc:. Tax 
Form i1tle Code Ou:a 
4466 Corporation Apctication t:r 45 3 

Ouidt Refund ot 0.er;:a)"'.ll!lf11 ct 
Estimated Tax 

4482 C? Notice Form (C? S 1) 1i,19 2 
4.578 Bond Purchase Pfart ~ 76 0 
4602 Notic:8 ot Balance Due (0 ZJ) 17.19 2 
~ Notice of Settlement r.:tJ::IIr $1 .00 1 7, i 9 2 

(C? 25) 
40.25 Computation ot Mini!TU71 T.x- 10 3 

Corpotations and FiCUe:a"las 
-'S6&-A Summary of EmpiO'yn'lerX i ;=c 4.0,4, ,42..~ 1.6 

4SIS7-A 
Adjustment Program 
Adjustment Charl;es--<-ederal ""' 8 
Unemployment Tax 

~ Employment Tax Adjustment ~1.42.43 1 
Olang8s Reoon 

4694 .Nolffic:ation Refund R~ 45 , .2..3,4.5,5.7.6 
~not~ptedby~ 

~720 Retl.lm of Certain Excise T~ 71 4 
on Charities and C':tler ?-er.;ons 
Under 0\ap. 41 ane 42 ~:-,a 
IRC. 

~732 Spec:ial Tax Recsipt F1 1. (::? "17,19 4 
244) 

4733 Spec:ial Tax Receipt FUe t:;:P 17.19 4 
245}. 

4768 Apolication for Extension ct Tme n 5.6 
to File U.S. Estate Tax RecLrn 

4779 
and/or Pay Estate Tax 
Statement of Use Tax D.e IRS 17,19 4 (-
on Hig~ Motor Vehides . 

4789 Currency ransacion R~ 89 5 
~ 2nd Notice of Oelinc;uer: Tax 17,19. 1,2.3,4,5.6. 7 .s 

Ac::c:ount 
4840 3rd Notice of Oe!inc;uentTax 17,18,19 1.2.3.4,5.6,7,8 

Account 
4843 Estima1ed Tax Penalty ftr R:nn 17,19 3 

1120 
-'868 Appficaticn for Automatic 

Extension of Tune to Fie U.S. 
17,77 2.5 

Individual lneome Tax Re::.rn 
.so7 TOAAssemcty 18 1.2..3.4,5.6.7,6.~.0 

4960 IMF, Balanea Due.~ 17,i9 2 
Unallowable Items (C? 1S) 

~1 IMF, Overpayment. 1 17.19 2 
Examination!Unallowatlle Items 
(CP 16) 

<D Federal Revenue Forms, 5000 Series. 

Doe. Tu 

Form ntse Code Qua 

5110..32 Prepayment Re~ 26 6 
Spirits Tax 

5110..35 Deferred Payment Re~ 26 6 
Oistilled Spirits Tax 

511Q.39 Rec:ffiers Ret~Jrr~.Pr~ of 25 6 
Taxes (lhtu 111/60) 

6 5110..60 Ree:ifiers Ret~Jrl'K)ef~ Ta.x:s:s 2S 

5120.7 
(ttvu 111/80) 
Wtne Tax Return 2S 6 

( 
Otflc!:al u .. Onty L.EMTUI-386 page LEY 3(27){68)()-3.8 (1-1-90) -
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Law Entorcarn~:~nt Manual !II 

Doc.. 
Form Tlt1e Code 
5120.57 Prepayment Re~W"tne Tax 2.5 
5130.7 Beer Tax Rerum 
52,0.7 Tax Ren.rn-Man~er at 37 

Tocac:::o ~uc::s 
52Z7 SoUt-lnteras: Tr..:stlntormation 83 

Ren.:m 
525.:3 Verification of Soou:se's SSN 31 
5300 Application fer Determination ot 53 

Defined Benefit Plan 
5301 Application tor Determination of 01 

Defined Contribution Plan 
53~ Application for Determination ot 03 

Collectively Bargained Plan 
5306 Application fer Approval ot 06 

Prototype lndMdual Retirement 
Account 

5306SC? Application for ADProvat of 60 
Prototype Simplffied Employee 
Pension 

5307 Short Form Application for 07 
Determination for E.'nployee 
Benefit Plan 

5308 Request for Change in Plan/ n 
Trust Year 

S309 App. for Determination of 09 
Employee srocx Ownetship ?tan 

5310 App. for Deter. Upon Tennination 10 
5329 Return for lndMdua1 Retirement 11,12.21 

Arrangement Taxes 22.73 
5330 Return of initial excise taxes 3S 

related to pension and profit-

S3oU 
sharing plans 
Examination examined dosing 47 
rec:ord 

5351 Exam Non-Examined Ocsings 47 
5394 Request for Notification and 55 

Ao::ess--Sysulm(s) ot Rec:ords. 
Privacy Aa ot 1974 

5403 Appellate dosing record 47 
54668 Multiple Record ot Oisdosure n 
5471 Information Return with Respec: S5 

to a Foreign Corporation 
5472 Information Return ot a FQreign 53 

Owned Corporation 
5473 Reportable ~ons and , S7 

Report.able Disposition of 
Interest in a Foreign PartnerShip 

5479 Exempt Organization dosing 47 
record 

5498 Individual Retirement 28 
Arrangement Information 

5300 Series SchedUleS 36 
5500 Annual Ret1Jm/Rf!1:)0rt of 37 

Employee Benefit Plan 
5.500-C Annual Re!tlm/Report of 38 

E.-nployee Benefit Plan (with 
fewer ttlan 1 00 ;::attjcipant:S. 
none ot whom is an owner-
employee) 

I i 

3(27 

Tax 
~ 

5 

5 

-'.S 

2 
0 

0 

c 

0 

0 

0 

0 

0 

0 

0 
0.6 

1,.2.3,4,5,6.7,8 

, .2.3.4,5,6,7 ,8 
2 

1.2.3.4.5.6,7,8 
2.9 
s 
5 

5 

6 

s 
0 
0 

0 
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3{27J<68}4.3 

Doc:. Tu: 
Fonn Title Code C:.a.&3 

5500EZ AnnuaJ Retl.Jm of One- 31 0 
PartiC:;::ant Pensicn Ser-lee ?<.an 

~ Registration Sta:emem :t. 
E:npfoyee 8enefit-?la.":S 

30 0 

~ 
5.558 Extension of T~tne to F;e 77 0 
:078 Sc."tocf Certification 84 9 
5.599 E.O. Examined Ocsing ~-

BMF 
~7 2.3,4,6 

5000.5 Remittancs Trar.smr.:aJ (Seer. 2:.25.37 6 
Wine, etc.) 

5601 StaMory Notic&-U~er 54 2 
ssso E? Examined C:osing Re:::::r.: ~7 0 
5713 lntema.tionaJ Sayc::m Re;xrt 08 6 

Form 
5734 TIN Penalty 55.65 6 
5768 Section to LoOby 77 9 
5792 IOAS Manual Re11Jnd .t.5 0.1.2.3,4,5,6.7.8 
5811 Examination Rerum P1 er;::a a 47 6 

Case Oosing Doc. 
5881 E? Non-Examinee~ 47 0 .-

(k) Federal Revenue Forms 6CXXl through 8000 Series 

... Ooc. Tax 
Fonn . nue C.:>de Class 

6008 Fee Deposit for Off..Shc:Jl! Oil sa 6 
6009 Quarterly Report of Fees~ sa 6 
6069 Return of Initial Exesa Tz:r on 89 6 

Excess Contributions to 3adc 
Lung Benefit Trust UncSer Sec.. 
4953 & Coal Mine Oper. Wksht. 
Sec.192 

6072 Notice of Action tor Er.t'y on the 77 0 
Master File 

6195 Eml'foymern Tax Retun.rW-2 
O~ancy (Potential 3alanca 
Due) (CP 252} 

6209 CAWR Transac:ion Doc:..~t 30 1 

6222 CAWR Status Code Pcs::ng 30 1 

Document 
6248 Annual Information RelU":'' at 36 5 

Wltldfa.ll Profit Tax 
6385 Employment Tax Returr.'W-2 

Discrepanc:y (Poten~ 
Ov~nt) (C? 251) 

4 6394 OfF Ow'geout Reauest . 94 
6641 Notice of Balancs Due l't::n- 17,19 2 

Compute (C? 51 A) or 
AcfjUSUnent (C? 21 /22) 

04 3 7004 Application tor Automan:: 
Extension of T .me to ne 
Co~ration fn<:::lme Ta:x r:.etum 
Return 

8027 E.-nptoyer's Annual fntor:::a::on S7 5 
Return of Tip Income an: 

. Allocated Tips 
8038 Private Ac:tMty Sond i.ss:e 80 1 p 

. ·. ~ 8109 FTD Coupon Book 97 1 ,3.4.5,6.7,8.9,C.L . 

8210 Self-Assessed Pena.ttie:s F;etum 54 2.3.5 ... 
.. 
. ·. --

Of1'.d:al u.. Only LEMTIU-386 page LEJ.i 3(27)(68)D-40 (1-1:.00) 
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3{27)(' 

'O<x:.. Tu 
Form TltSe ~e Cas:& 
8271 Investors RePOrting cf Tax 62 ~ 

Shelter Request N~.::noer 
8.278 Comw.ation and Assessment of 

Miscallaneous Penalties 
54 .2..:3 

8279 Election to be Treated as a FSC 

-· or Small FSC 
8.288 FlAPT ,A.-.Coreign Investment sa 2 

Real Property Tax Ac:::':. 
8288A Seller__;:oreign Persen ot U.S. 89 2 

Real Property Interest 
8300 Report of Cash Payments 64 5 
8362 Casino Currency Trar:sac:ion 61 5 

Report 
84Cl Computation of Interest ~e 2.7 6 

on DISC (with remittance) 
8404 Computation of Interest 0\arge 69 6 

on DISC {norwamit) 
8453 Used tor Sectronic::ally Filed 

Returns <EN\} 
8485 Assessment Adjustment case 54 1.2.3,4,5,7,8 

record 
8487 PMF Entity Olange E.'111'y 74 5 
8697 Interest Computation Under the ,23 5 

Look Back MethOd for 

. - Completed Long-Term Contracts 
8716 . Section to Have a Tax Year 53 9 

Otl"ler Than a Required Tax Year 
8736 Application for Automatic 04 2 

Extension of Tune to Mie Return 
for a U.S. Pattnersl'li;) or for 
Certain Trusts 

8800 Application for Additional n 9 
Extension of lame tc Mie Return 
for a U.s. Par1nership or for 
Certain Trusts 

8804 Withholding Agent's Transmittal 29 1.6 
of ~n 14.46 Withholding . 

8805 Partnership Income Subject to 46 1.5 
Section 1 4AS Withholding 

8813 Estimated Payment tor 8804 29 1,6 

(T) Federal Revenue Forms. Alphabetic Series. 

, 
Coc. Tax 

Form nue Code c::asa 
CT"-1 Etnployer's Annual Railroad 11 7 

Retirement Tax Ae!Um 
ern Currency Transaction 89 5 

Green Card 16 5 
p~ 15 5 

RSC-137 Remittance Retllmed tc 17 1.2.3.4,5.5.7.8 
Taxpayer for Correc:ion 

ss..-.4 Employer's Application for 04 0.9 
ldsmif.cation Number 

TY..C14 Taxpayer Delinquency 14 Z.6.9 

TY-15 
Investigation 
Unidentified and Excass 48 1.2.3.4,5,6,7.8 
Colleetion Voucher 

TY-18 Statement of Payment Due 17 2 
TY-25 Statement of Tax Due IRS 17 1.2.3.4.5.6.7 .a 
TY-069 Taxpayer Oelinauent Ac:::.:lunt 17,18 6 
W-2. Wage and Tax Statement 11.21,12 s 

page L.EM 3(27)(68)o-41 (1-1-90) l.EMT 111-386 Offtciaf'Use 0 
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Ooc:Code Forma 

l 37 5S00 . .2517 
38 5500-C 
39 SSOC-K.940 (mag. :ape) 

I 40 940,940PR.4006-A..4S67 -A 

j 41 941.941M,S41PR,941SS,1041(K-1){1RP use)(ftr TYS~ and 

• ear1ier).941 NMI.466&-A.4SQ&..A 
j 42 S42.S42PR.W-4,W-4E.~4560-A :, ·4J 94J.943PA.4068-A..4SO&-A 

·4.4 1041 
-. 4.5 3245.3753,4694,5792.4456,1 164PR 
~ 941 E.1C4 15.sao5 
47 2710,5351,5344,5403.5599.5650,5881 .547'9 

: ' 48 3809, 1'Y1 5,8758 
49 3177,3177A.3249 
50 2550 
51 5148,3413.3552 
52 3413 
53 2553.5300,8716,5472 

I .. , 54 843,3354.3465.3870,1 040X. 1 120X.S21 0.848.5 
55 5471,5734 
56 5394 

~ 57 8027,5473 
j sa 21 58.3809,325a,S758 f 
:J 60 5306SE.:::).1066 
} 61 1040C,4461,S362 

: 62 4461A.S271 -" _, 
t 63 2363.3912.8279 

1 64 23638,8300 
65 1065,1 065-K1 (TYS2 and later) 

::j &S 1 't20F,1041-K1 (TY82 and later), 10425 
.i 67 1 1 20F,1 120S-K1 (TYS2 and later) ., 

68 6009,6008 .. 

l 
69 112001SC.1 096,1120FSC,1 1201C-OISC 
71 1120H,4720 
72 1 040NA.3672 
73 1 040NR.5329.3672A 

~ 74 CP2020,S487 

~ 75 10995 
n 3870.435SA.4356SP .2688.8.43.:2758.2350.900.48138., 121.31 n. 

1 3177 A.31 778.27 49,4907.5147,4768.5558,5768.5308 • .54.608 

~ i8 31 n .31 n A.31 ns.457a.saoo 
79 , 099-8.8426 

~ 80 2363A. 1 099A.8038 ., 

> 81 1 041 A.2363A., 098 
! 82 1099-RAB,109~ · 
: . 

83 5227 '" ~ 
; 84 5578,706A 

~ 
as 7068 
86 109s-G . 87 2287 ; 
88 9908LFOR8GN W-2G 
89 C"iM 4789,606S.B288A 
90 990 
91 990PF. 1 C9901V 
92 990C,10991NT 
93 990T 
94 6394 
95 2290, 1099MISC. 
96 1099-010 
97 1 09s,._;:l A TR.S 1 09. magnetic tape processing of 1 C41 ES paymena 
98 1099R 
99 813.4338 

S13.4338,10425(mag.. ta;le) 

page Lal 3(27)(68)o-43 (1-1-90) LEMT 111-386 Offtd'.IJU .. t 
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TRANSCRIPT OF ACCOUNT 
ITP 

DATE 02-10-97 TRANSCRIPTTYPE INTEL-914 
SORT DLN 56277-423-30002-7 

v 
~ 

i 
I 
1 

1 
! 
'8 

l 
;:: 

~ 
~ .. 
i 
0 

ASED 08-tQ-1997 
EIN SSN ~ . . _ . . 
PERIOD ENDING 93·12 

· · TYPE OF TAX INCOME 
FOAM FILED 1040 

1975-1998 567890123456789012345678 NAME CONTROL . 
IRA FILING 000000000000000000000000 0 00 

EXPLANATION TRANSACTION 23CDA1E AMOUNT DATE OR MEMO E TRIES 

RET FILED-150 08-19·94 10·03-1994 11,728.00 
AGI 49,850.00 
TXI 26,638.00 
PRI SE INC 50,551.00 
PRI SE MED 50,551.00 
S.E. TAX 7,734.00 

EXT FILING-460 04-15·94 .00 
SUBS PAYMT·670 04·15-94 4,000.00-
PAVT W RET-610 08-19·94 4,000.00· 
ES PEHALTV-170 10·03·94 405.00 
FTP TX PEU-276 10·03·94 191.84. 
UOTICE IIIT·l96 10·03·94 235.56 
SUBS PAYMT-670 10·21-94 3,500.00-
SUBS PAYMT-670 11-28-94 1,103.86-
tiOTI CE II IT -19 6 12-19·94 23.68 
FTP TX PEN-276 12-19·94 19.78 

..., INTELL ACT-914 01·23·97 .oo 
STATU IIISTORY Sf iCTIOIIS 

EXT FILIHG-04 05-16-199lt 
1ST UOTlCE-21 l0·03·199'i 
2UD tiOTICE-20 11-07·1994 

COUTIIWED 

FED-Er?lO BLLC)OO 
SPOUSE·RRBNO. , .~- CONTROLDLN 49211·234-97311·4 
ARDI-0 . · LOCATION CODES 
FREEZE STATUS CODE -z CURRENT 49-56·01 
RSED 08·15·l997 CSED 10-03-2001;0A(IF DIFFERENT) 
PRIOR NAME CONTROL PRINT CONTROL NO 0000022 

DAR CLOSING CODE 19 ADJ CONTROL NO. 
CYCLE TRAr,SACTION DOCUMENT COND REMARKS OCATOR NUMBER CODE 

9438 49211-234-97311-4 HSVS>40 ESP)O HI>O 

9418 49217-112-14968·4 EXTN DATE 08-15-94 
9418 49217-112-14968-4 
9435 49211-634-97311-4 
9438 49211-234-97311-4 
9438 49211·234·97311·4 
9438 49211-234·97311-4 
9444 49219-294-01647-4 
9449 49219-333-01850-4 
9449 49211-234-97311·4 
9449 49211-234-97311-4 

v..lc.· "()i 9705 56277-423·30002·7 

l\ j.~· ...{£-~ 
I 

~~1 ~{ 77/ ti;1J3ooj 
6'' 

01.-/7 



. •. 

··: 

.09 

-: "! -·· ,J 

Sl~o~e. · 
::lceen · 
p~;rple .. 

. ?e:l 
!3aacll 

I .. 

.. 
j .· 

.· '·: 
••• t 

' 
: . • ·I 1 

. . ; ~ . 

.;or9: 
5 Ot 0 ! 
60t·1.-~ 
7 Ot 2 . 

-~ 3 or 8 .. 

: . ~- ·. · .hampJe 

Hlo..; 9f t979 
1~c5 01 tsso 

: _-.-.1986 of 1981 
. . 1987 0( 1982 
. ._1$~8 0{ 19S3 

Return5 Processing Adjr,Jstment Blo~klng Series . . ... , ..... 
. . 

Servace cenl_fr .pr~~s-~ang oJ· ~.P~Y#;~ accounts tor adJUS'f'1~ni,:.P,urpose~ mjSl use llle lol!owing 
ockin~ seraes tQ illdac~lle me nalUCa 91- U'IC ad,cmmet'\Lt Tl~~ft::turn must tla assooated w1tn 1ne 
os.eQuemi~elrle'rated luRS transaction record un.leSi llle bleelting ~nes ~ speohed as ncii.(eflle 
~· . . .. . ~ . . . . . . . . . :. . . . ·.-.. 

. . . 

r::;;\ Cuc:rlptlon 
0~ · Aasus&ments waUl Otaglflal Rei!Jrn. unless ~pec1hed below. : 

100-149 : FW:::.c::rv~. 

150-198 Tal ad1usunerus m<J~~ walllout tne onglllal return. ancludang penally. r.nteresl 
· aNJ/or freeze release&. Non·celde OUt Wtlen u&ing tniS· Bloc~ Series. no 

: unpostable cnecks ace made lor pc101 ~rruna1.10n or maihem~IICWdeUcal 
• · errocs bflcause U\e OtJginal ·return has nol been secur~d. So careful when 
·. · -adJuSt.n~· actQ\.Inli usr.ng UU& 610dUng S~(lua. · 

199. . :. E).~~ted Da1aoCe wnle-oUs _t.TC 5J4/~~Sl. Non-reflle OLN:_·: '· .: . ; '. · 

2~0-2SS •. Formi 1040X pcoct'ssed by !;.::turns ~lysas 8rilocn.. · 

_., 

290-299 · FORM t~OX Otsasler Claarns · •· ._-_· .. · ·: · · · . 

[ioo-3991 ·.·; ~Ro~e~ed 5 ~£ · r-.~f::xr.'Pj.:·~-;_;,'u S/N tb_ /N :t:t1_f P~R. £xei s 
-tOe-.179 : .. FQllll-" 13q c:Uin!. ~Ill Form e~J. Non-rehle OLN. ?reassessment refuna only. .. T}, 

.490--499 

500-519 

520-529 

530-53~ 

540-549 

550-589 

59t1-599 . 

:·so0-619' 
b.lu~9 

650~79 

. . . . . . 

Form o2~9 Cll&m wiltl Focm t!-1~ Non·rslilu OLN. Preassesiment relul'hl only. 

form ~ 136 GasOhOl e1a1m «lin form 8~J. tian-rehle DLN. Preasseument rc-
. fund Qnly." - . . 

UR? tTunely. fiJIJ P6~) AaJuSlmerus (CP-2000) 

~juslmenlS 10 Civil penally Mocutes (MFT SS ana 110 CP 55) 

Adjusunenli 10 Cavil Penally M::.ouies ~M~ 55 and 110 CP 55) 

: ~FA Assessments (tst N_ollceJ 
• J - •• .. 

URP (0Ulec lf\all 'wnety. tuu P•·u~tJJuilqlu.U~~P-2000) , "',_ . 
W-4 Cival Penally Adjustments . . . 

1JRP (Timely. fuU oaid) ~djustments {SLaiiJIOry Nollces_J 

SFA Asses,ments (Stalulo~y Jlc•·t-.·,., 

URP (Oll\er'tnan ~mcly) iCJ-...ttn o•n:s (StaiUIOty NOIICC) 

. . qFFICIAL USE ONL. Y 
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I 

"'·12 

~g 
199 

o .. c;ripUon .• 
. E..lpzrea balane8 wnle-olfs. (TC S:J<CiS:J 3). Non.-refile OLN. 

~ 200-299 

.:£~ 
~ 

~<vms 1,120X pro~ssed 1t1 Returns Ar.alyszs. 

:U S . ..U.K. Tu Treaty Claims. Non-teflltt DLN. U.S£" P /,..,; :;;:= IYl P- J:1 
Form <C136 daJm :wtlll Focm 843. Prus;.essment ref~lld cnly:..non-lefile. 

' 

480-489 . 

490-499 

:.oa-so9 
·510-519 

:20-529 

~30-539 

550-559 

600-609 

620-629 

630-639 

700-739' - . 

. 740-769" 

form 6249 Claim ·wiU'l FOI'm 84:3. Ncn-1efile OLN. Preassessl'ilent rei\Ot\d only. 

Gasotaol claim wtUl Forrn 843. Non-r,afile DLN. Preassessment reii.U'lO only. 

l'ton-zeco Certdtcall~n. fUT A. Non-rt:file DLN. 

Zeco Cenilicalion, FUTA. Non-1e!ile 'JLN. 

Civil Penally-No CP 155 generatej-refile DLN._!viFT 13. 

Civil Penany-no CP 155 genecatel.l-refile OLN: MFT 13. 

CAWA related aa1ustments (See 1•w 30( 153)0-<;:AWR Reconciliatioo). Non-
reltle DLN. · 

Overstated Deposit Claimed. Nqn-refile DLN alter -cyde. 8335. 

Category 8. f:rGJnltlallon Clllena. Refile DLN. 

Category 8. &am.na110n Cr11ena. Non-refde DLN. 

Substanuated Matn Error wlln TC 420 in tne module. Rijhfe DLN. 
• • 0 

Unsubstantiated Mall'l Error Prot-:Sl. Reith~ OLN . 

I• 

770-789 ~Adjustment '10!~ mall'l error dife~!eSS..!~~-9fl on mod~o~l~. ~file OLN. 
,._, • - .... c. "' .. - .... • 

79~799 ... ·. Reserved. • · 

~:.:a~·e~ · Olfers an Compromi:ie excep1 'or Forrni 11•. 11-C, 70S_. 709, 7JO. · 22SQ ana 
.asJa•. · 

eso-a59 ... Offers in ~promise Forms 2290 and .;6JS• only •. 

aso-a69 . Orfet'$ in'.-Comprcmi$e Forms 70Q. 'nd 709 Ol'lly. " . 
S7o-a79 

. aao-s~: 
aso-ass 

900-009 

Sl0.Sl9 

920-929 

930-949 

950-95~ .. 

SSC-969 

970-97i ·. 

980-989 

0. 

. Offeri in Compromi.ia Forms 1 t• ~ tte• only. 

OHera in CcmpronWo.o For~ 1 t-C only • 

. pHers· in Ccmprcmi$e Fonn 730 only. ·, _,,,::..·. 

Tentat{ve Citrybac:X Adjustments waUlcut origin~ re1um. (C? 155 g&ner&Ud). 

c.trybac:X adjusunents below toJerar\C# without origina.t reiUtn-No CP 155 · 
generate<; Non-t:efllt OLN. · 

Tentauve C&rry"bacl( Adju,tment wiU'I Otigilia.l relurn: (No CP 1S5 generated.) 
AlsO uso whetlever a TCB •djustmetll reQuires a m&Cl~ rein.$w.ernenl 11om 
U'le Retention Register. · , • . 

FICA/FUTA Adjustments based on Free Meals/Lodging (Rowan COIJll ca5e). 

Non-refde OLN. 

Carryback reassessments lor statute imminent years. CC Claim Raauassment~ 
Qrocaued wi1ll'TC 298 lor e~iled italule years. • 

Pen&Jiy Appoa·'' Indicator SeL Ncn-rcft.le DLN. 
~· 

Penally ·Appeals lnd1cator Relaa&e~- Non-lelile DLN. 

Complete da.im Oisallowancs wallloul -~riginaJ return {gcneratei C? 155). 

....n~r::lr.l ~I I IC:C t"'\~1 V 



..• -,........ • • • -~ 1 ,-,o. 100. 11 ~ r-l.t.J\:_ Ol. 

""10.x. p ro..c::tir...a_ C._;.\_ de_. ....... 1 s-

APP. C CCI! fEDERAL TA."'C SERVICE 

(J) Collection acth·iry reponinc _.Ill be limited to seizure ac"tions tahn In =mccr!on ..-l!h 
nareotics useurnenu .,..hich in•ol•c jeopardy or termination of ta..ubk periods. r,.. rcponinr 
r<:'tiuircmcnu. s~ lRM .S!72..{1J). · 

56(16) (J 9) Drur T'anphernalla 

(I) Dns1 paraphernalia ccncnlly includes such hems as pipes. syrlnres and other de• lees 
dcsir;ned to lnrroduce drup into the hum&n body. 

(2) OnJc panpht:malia should riO{ be se:i.zed anle.u it i.s the sole J.Uet throach which coUC'C!ion 
czn be enforced. 

(Jl Orher uenues of collection should be utilized prior to seizure of drvc paraphernalia. For 
example. Jcyr nn bani: aceounis or zceounts =iY:able. or seizure of ..-chicle. ech rr::riflerconrcnu. 
furniture & Cixtare. or othe·r non-dnrr p:a.r:aphcmalfa usets. 

C-'l \Yhcn druc pa.raphemalia is seized. folio- the proe.,dures in tRM '6{16) (16):(J) tJ:u-ouch 

:( "'· . 
56116) (20) S~urlllcs and l'legotiable lnstrumcnl! Reech·ed lhrt~urh Form ~!-A, Nolice of 
Lcry 

(I) IRM .5<f.5(11).J:(IO) tells SCCB that ir s~ritics or nerotiable instrumcnu ~ ~iY'C'O i.n 
res;xm~c to :an ACS-issued Form 663-A. Notice of 4!J, thc:r arr:: to be sc:s\t to the ciStrict. 

(2) The I"'!YC:nUe OffiCt::f ""nO rt::eeiYtl the !eC"UritieS or neJoti:bfe inStrotncniJ mUSt oi::ide •nether 
to return them en ,._hether to roll ow \he se:izurr:: ~dures in IRM ~6( 12). 

(J) IRM 'Jf>( 14). 7 telh the reYenve o(fieer what to <lo if securities a.re re~eived in response 
to a CFf-issuetl r~n 66a-l\. Notice of Levy. 

51i(J1) 0 Acquired rrop"rty 

56(1.7) l General 

(I) 1\cquired propcny mclns 2ny prcpcny obt::zined by the United Stare.l unde~·thc follo..-in' 
condirio<U: 

(ll 2ny pcnoou.l pr~rty 2cquired by the Uni1r:cl S1.ues in payment cr. ar u securi1y for. ckbu 
lrisinr under the intemll n:•c:nue laws. 

(bl any re2l propeny which is. or 1hzll b<eome. the pr~rty o( the Unite<:! States bT iadtm<:nl 
o( forfeiture under the intenul rc: .. c:nue 12-1: propcny redeemed by the ~mmenl ......:!er IRC 
7/.4~. or ... hich has been assirnc:d. or shall be assirned. set off. or COftYeycd by purchase._ Of 

otherwise ro the Unired .S1z1es in p2yment of debt! or penalties uisinr cnder the laws rclaunr 

160 



IORS PRIMA.· S.C· I E.:r plan II !Son Comment 

Co<:le AY andary 1 

TCA TCA. I coo. Code 

OAR TMSr fcoc.m "'"'"~"' I<Om "''""' M '"""'"" "''C' l""""'d by lOA ~ Hice. ~· ... _..., ·~~ ....,, 
604 or 5231623 was !SSI..Mld on 
I.Ae n n-.e pnor 17 wee~<s. TheM 
uie ....,;, go credy to TOA. · 

CAU 

~~~ 
~AS anal'y"SI:s inocates rnere may ::>elmmed•ate TDA issuance. 
snotr>er TOA outstar>dlr-g for l!'\ls mOd·l 

e. . 

Q;..Q UNOEL ~"""'' .... ""''" _, """'"' .-,.§ "'OCS 1<>1,_, ty lOA ~ 
ive-ec. ua.-..:.e five wee;<s later un1e:s:s a 

· 4/604 or 5231623 was issued on tl"le 
Je 1t1 lhe prior 1 7 weekS. Then tt>e 

d\.lle will go drec-.:y to TOA. 

CAL RE.AC· Ac::ount previOUSly'" susoended sta~outine nocce ana TOA ISSUance. 
TlVE oe.ng reactiVated. Starus 42. 45--49. Si 

(exceot CC 00 and 93). 64. 7T-i3. 91 
or 99. · . 

OAT 5 V.cc:::unt •ssiJed because lhe Ictal l:)al·jSMF-50::3. 504. T1JA: JM=-502. 503. 
f;lnce cue lor al ooen rnocMes is aoovei504. TOA. These cases 111e rSSUet 

r>e deferral amount. ~ lor IMF anc IRAF taxpa~ 
Q.:arterl')' lor BMF ta:r:payers. 

OAA I TR I ),..aoelity was manualy assessed )mmeofate TIJA 1SSU311ce. 

0A6 RE IS· Mooute p~y in TOA sta~ anc ~mediate TDA .ssuance. 
SUE ~s reissued because of a diSho->ore<: 

h'ldc. credit" r~ or a rc S3 1. 5:3:: 
pr 781 

OAO FM1V V.ccount i::lentified as a lrilfOious retiJm flouune notce ano IDA issuance. 
RET 

DAC .0 Q fA Trertsac-.lOO Code 148 with Enti.: a"\ ~ wil be issued f111e weeks aMer 
ndic:ator 0 or t has been ~- Thi:; :r-.e r~t notica lollowea by a TOA r~~~e 

occurs whenever !he need an~s tc ~s Isler. 
!exoedite !he •ssuanee of a IDA 

0A2 

I 
p p ~ TransaCilOO Code t48 with Ennt~ 'Mll be •ssued live weeks al1er 

ndic.ator 2 has been .-.puc to ioencty ~~ first notice folowed by a TOA fl,.,e 

a ax protestor account eeks later. 

1 
0A4 E 

I 
E A Transadlon Code t48 woth Enaty pQ.41~ w!l be issued fr.oe w~kS atte 

Indicator 4 has been onout to identity a he fr$1 nolice IOil~d by a TOA rive 
W-4. CMI Penalty Case. t-elc.:s later. 

I"' A~ I r T A Ttansacnon CCC.• r 48 """fl' c: ~ 61).4 wll be issued tnree we-o11:s alter - nooc:alor 5 1'1~! ~n lt"lc-;t •o odentolv -Jhe forst notice followed by ; TOA IOJ 
# ~COIICS ~ ~IH<s latec .. 

0A6 u u ~ Ttansac:ton Code 148 ""en En11t4/604 wil be issued IN~ wee~<s atter 
noocator 6 has been inout to identdy ne f.-st notiCe totrowe-c by a TOA four 

. oeetal Enforcement P!-ogam Case _.,, tater 
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Today's Date: 11/16/!098 
TP Name ' 
Address 

Organization Code 
Employee ID 
Source Code 

JS Activity Code 
Second Segment Code 
Status Code 
Project Code 
Tracking Code 
Message Code 
Aging Reason 

Hours Charged 
Claim Hours 0 
Non-claim 90 
Audit Aide 0 
Co-Op Hours 0 
Transfer-In 0 

1113 
4162 
24 
536 
480 
32 
095 
0000 
021 
00 

< •. 

00000-QOOO 

District Office 
POA Number 
Case Code 
Amount Claimed 
Prior Status Code 
Freeze Code 

Office Audit 
Action Code 00 
Purge Date 
Appt T.illle 00:00 

TIN 
MFT 30 

Screen 1 

Tax Period 
Name Ctrl 

1~9412 _./"' 

56 

0 
$0 
41 
K 

POD 04 

Dates: 
Statute 04EE1998 
Requested 12121996 
AIMS Creation 07181996 
ERCS Start 1009i996 
AIMS Start 10011996 
Status 06221998 

Transferred from 
Transfer date 
Record Type: 

1313 895 Issued 09181997 
07261996 895 Returned 10271997 

PENDING 
DROPPED .AM424·· · Record 1 of 2 

Selection: SCreen 2 First Last Next Back Print_Page Quit 
Alt-Z FOR HELP3 VT100 3 FDX 3 9600 S71 3 LOO CLOSED 3 PRINT OFF 3 OFF-LINE 

Today's Date: 11./16/1998 
TP Name 
Address 

Organization Code 
Employee ID 
SOurce COde ± Activity Code 
second 8egment Code 
Status Code 

1113 
4162 
24 
537 
480 
32 

Project Code 
Tracking Code 
Message Code 

.I 095 

Aging Reason 

Hours Charged 
Claim Hours 0 
Non-claim 98 
Audit Aide o 
Co-Op Hours o 
Transfer-In 0 

0000 
037 
00 

Screen 1 
TIN 
MFT 30 

NC 28678-DOOO Tax Period 199512 
Name Ctrl 

District Office 
POA Number 
Case Code 
Amount Claimed 
Prior Status Code 
Freeze Code 

, Office Audit 
Action Code 00 
Purge Date 
Appt Time 00:00 

56 

0 
so 
41 
K 

POD 00 

Dates: 
Statute 04EE1999 
Requested 11011996 
AIMS Creation 11031996 
ERCS Start 12121996 
AIMS Start 11011996 
Status 06221998 
895 Issued 09171998 
895 Retuzned 

Record Type: PENDING 
AM424 ON AIMS Record 2 of 2 

Selection: N Screen 2 First Last Next Back Print_oage Quit 
Alt-Z FOR HELP3 VT100 3 FDX 3 9600 S71 3 LOG CLOSED 3 PRINT OFF 3 OFF-LINE 
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-....... 
12·20 

•. 

~-

42J Form 706A. Additlonat Es:ate Tax F!atun 
<~21 Rxm 7058, GenetaU:In S!Uppi1g T~t.- Ta F!all.lm 

11 Gln (Total Gltts) 

Under SS.CXXl 
S.S.QO:J Under ~ tO.COO 
s 1 o.o:xJ Under' ~.oco 
S20.CXXl Under $5CI,OCO 
.$.50,0:::0 Und« .SlCQ.lX)J 

$100.000 t.O:Ier S<OO.OOO 
$2C)J,000 Linder .w:::o.ooo 
SCDO.CXXl t..nd.- Si .CXXl.CCO 
.$1.CXXl.CXXl and o--

12 E:nployment 

464 : Fcnn 940 
455 t Fcnn 9-41 
460 Fcnn 942 
4S7 F= 943 
~ Fotm CT-l· 
459 Form CT-2 
-470 Form 1042 
4 71 Form 1040PA 
-'12 Form 1040SS 

13 ExdsW'Ocm r:za 
SJ7 
50S 
514 
515 
516 
SIB 
519 

Pricing ts.sues 
Ealnocrist Sludies 
?roas.. & Canas. A'o'ia%1on ~ 
Prods. and Comas.. AdcS1 Ta:~ On Fuels 
PrQds. and Comda.. Pelrale\nt (Q 
a-~~ 
Ozone ~ 01emicallo 
oa Spll-&nport Pe~re~eun 
F & S. T ele;:r1cne SeMcas 
F & S. Tr.anspcrtation by N 
F & S. Use ot tllamaiiQnat N TnMil Fld!lles 
F & S. Tr.ansp::xaacn Prcperty by N 
T~byweat I 

F & . S. Pcric::le5 Issued by fa'!!9n hslnra 
f & S. Ob!igldlals to Register 

Mlgr:. T~ Bus~ ~ Body 
Mlgrs. Otl'ler AUto Olassis 

Mkp. Sls1aCe COiii Mine 25C 
Mlcrx. &rtl.c:a CoS Mhs z,;. 
Gas Gu%:zJer 
M!9'L MshlnQ ~Ill 
Mlgrs. TrcllinQ Molen 
Mlgrs. Sows & .A1tcwS 
Mlgr:. F.resnns 
Mlgr&. T ruc:lt Patts & .Acx::essorie3 
Mlg:s. Cartridges and Shd2 
PrOds 8l1d Ccmds .. Wll'ld!all Profil Tax~ 
Ml!:tf'·-~ SOld but not used u fuel 
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Referral R~port of Potential ·criminal FraudJckses 
(No Supporting Wori<;papers or Attachments are .Required with this Report) · 

1 a. Name and Address ol Taxpayer(s) 

(N...-<l 

I 

:tl.SSN: - --···-- ---
2. How is the ta.x liability understated? 

Omitted a.o 
Income 0 False Business 

tl. 
Expenses 

,,...,.._.,,., (loll) 

(SueeQ 

C:Z:C>l 

EIN: -----------

c. 0 False Itemized 
Deductions 

rVl Failure 10 File 
d.~ 

or Pay Tax 

Ja.. Describe in general the coven aas or omissions thai indical" fraud or lhe inlent 10 defraud. 

,t...; .. ~u9"'-- . 
II 

r 

:!b. Summari:z:e defense given by the Taxpayer. Represeruative. or Preparer lor aas ollraud. 

1 c. Personal Data 

Age: 

Heaf[h: U rd:/xe,u.:a/ 

e. 0 Altered '-OOI~er (Explai1 

Documents 

~-- ~/~f.. -<-V~, • ~ ~- _-t~/)Ct-/~ ,.{; ~7'~ 
~7 W<..e. .::r /2 o- IL-,r_ ~t:U/~~ ~4-4 ~ ~ C1? ~ .5'/, /'J '3 <;; 

0_;--<.d ~~ ~r~ ~ a-~ .o~j ~ ~ ~ .. ,?_.L. co 
W...£. ~ .. , ~ ..Zt:U.t/~ A.:L~ ~~ ~- af<a ~<7 ~ 

~';C9·f:..L)~a_~~ ~ ~ .,;?'..A..:i · .. ,{u. ..... ~ a,__y('f. ~~- .v-<.L.L'"'n 

~ "~~~&:~,: :~.,~iJ,.~~~t~~:~uoa~ii~Zbri~y 
~)@ @$3(;{1} 1 @(1){ 11)-. , , 

~ ~ ~ ,0 ~ --AcJ..<> 
U..L. ~~ ~ ~ 

~~~~. . (/ 

~- Tax Return Information: Y'lo ~ G.Vt.A'-W ·-f1C1:-A-..e ~ 
a. Wh21isthe ear1ieslslalule expiration date 7 

--'--'--

Tax Year Rerum Form l Taxable Income (TIJ 
per re1urn 

AcfJUSiments to Tl 
due to Fraud 

--=-=----------·--·---
i'ocm 27~7 (fie"- 7·95) Cat. No 2199SE 

·"' -. -~· 

r· 

Corrected Taxable 
Income 

Q-- I 

Corrected Tax AdditiOn;ll Tax 
due to Fr<1vd 

·-·-·-'"'' Q,..--·- c:::.__... ... 



s.'~ ·ii L'lis is a single year referral. comment on the prior:andsiJbs~f.ien~~feti.ims~i · ·. 
- -. . . . ....... ·. ~=-~:!",b• :=--}-~~~~:;· ... : 

Prior. 

SubseQuent: 

.·~.J~-::~ 
--~:·:o c - - .. 

6. Records were kept by Taxpayer 01' Spouse 0 Other (specity) 0 
DeScribe records (e.g. computer. single or double entry. cash receipts book. etc •• or none) 

~ Z<Z</~~ ~ -<.?f~ oft> ~ ~ ~ 

7. Describe the basis or methOd used fOI' the computation of the fraud acfJUStments. 

__ (lY(1)fJ) ~ ~(?:) ~/~3€{!} 
8. Non-taxable Sources· ot income (Y or N) 

~~ a.£ ~ ~.L 

r 

__ Gilts - Amount ______ _ __Inheritances Amount------

__ Loans - Amount-------
__ Other Amount _______ _ 

Administrative lnfOI'malion: 

i, ... 

a Oistric: r=-.---1 ti. PIA ~c. MSSPr:-:-fd. Source~ e. Activity. ~ f. OIF D g. Projectfi h. 6501 (e) 
Code ~- Code~ Code L.£...:._J Code ~ Code ~ Score Code l_&.ij (Y or N) 



\\J 
.~A) 
?RH-1ARY-NAME> 
ASED>04/EE/96X 
SOURCE-CD>24 

~ 
CMFT13o TX-?RD>9212 

REFUSrlL TO FILE TDI 

NM-CTRL>'. 
JULIAN-DT>712 

0?!-iG-CRTN/TRANSFR-DT>O 1/2 4/9 
EXAM-START-CYC>9103 

STATUTE-XTRC'IN-IND>l PARTIAL-AGRMT-I:N"IhO 
DO/SC>31 POD>93 

CURRENT-STATUS-CD/DT 
25 PRE 90-DAY 04/28/97 

[Tc- 3 0 EJ I:N'"Ih 0 

PR-STATUS-CD/DT 
51 ESP 04/25/9 

UPDT-CD>E~ PR-UPDT-CD> 
PICF-CD>O ~ 
XREF-DLN~~277331~Doqo~ 

2931<0RG-CD OOOO<PR-ORG-CD 
PROJ-CD>168 
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1989 - Subsec. (a). Pub. L. 101-239, Sec. 7732 (a), substituted 
''Understatements due to unrealistic positions'' for ''Negligent or 
intentional disregard of rules and regulations•• in heading and 
amended text generally. Prior to amendment, text read as follows: 
''If any part of any understatement of liability with respect to 
any return or claim for refund is due to the negligent or 
intentional disregard of rules and regulations by any person who is 
an income tax return preparer with respect to such return or claim, 
such person shall pay a penalty of $100 with respect to such return 
Or Claim. I 

1 

Subsec. (b). Pub. L. 101-239, Sec. 7732 (a), substituted • 'Willful 
or reckless conduct'' for ''Willful understatement of liability• • 
in heading and amended text generally. Prior to amendment, text 
read as follows: ''If any part of any understatement of liability 
with re·spect to any return or claim for refund is due to a willful 
attempt in any manner to understate the liability for a tax by a 
person who is an income tax return preparer with respect to such 
return or claim, such person shall pay a penalty of $500 with 
respect to such return or claim. With respect to any return or 
claim, the amount of the penalty payable by any person by reason of 
this subsection shall be reduced by the amount of the penalty paid 
by such person by reason of subsection (a) . 1 1 

Subsec. (c) (1). Pub. L. 101-239, Sec. 7737(a), inserted at end 
1 'Nothing in this paragraph shall be construed to prohibit any 
counterclaim for the remainder of such penalty in a proceeding 
begun as provided in paragraph (2) .'' 

EFFECTIVE DATE OF 1989 AMENDMENT 
Section 7732(b) of Pub. L. 101-239 provided that: • 'The amendment 

made by subsection (a) (amending this section) shall apply with 
respect to documents prepared after December 31, 1989. r r 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6103, 6503, 6511, 6696, 
6701, 7407, 7421 of this title. 

-CITE-
26 USC Sec. 6695 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 68 - ADDITIONS TO THE TAX, ADDITIONAL AMOUNTS, AND 

ASSESSABLE PENALTIES 
Subchapter B - Assessable Penalties 

01/26/98 

"'·, PART I - GENERAL PROVISIONS 
-._ 

-HEAD-
Sec. 6695. Other assessable penalties with respect to the 

preparation of income tax returns for other persons 

-STATUTE-
(a) Failure to furnish copy to taxpayer 

Any person who is an income tax return preparer with respect to 
any return or claim for refund who fails to comply with section 
6107(a) with respect to such return or claim shall pay a penalty of 
$50 for such failure, unless it is shown that such failure is due 
to reasonable cause and not due to willful neglect. The maximum 
penalty imposed under this subsection on any person with respect to 
documents filed during any calendar year shall not exceed $25,000. 
(b) Failure to sign return 



Any person who is an income tax return preparer with respect to 
any return or claim for refund, who is required by regulations 
prescribed by the Secretary to sign such return or claim, and who 
fails to comply with such regulations with respect to such return 
or claim shall pay a penalty of $50 for such failure, unless it is 
shown that such failure is due to reasonable cause and not due to 
willful neglect. The maximum penalty imposed under this subsection 
on any person with respect to documents filed during any calendar 
year shall not exceed $25,000. 
(c) Failure to furnish identifying number 

Any person who is an income tax return preparer with respect to 
any return or claim for refund and who fails to comply with section 
6109(a) (4) with respect to such return or claim shall pay a penalty 
of $50 for such failure, unless it is shown that such failure is 
due to reasonable cause and not due to willful neglect. The 
maximum penalty imposed under this subsection on any person with 
respect to documents filed during any calendar year shall not 
exceed $25,000. 
(d) Failure to retain copy or list 

Any person who is an income tax return preparer with respect to 
any return or claim for refund who fails to comply with section 
6107(b) with respect to such return or claim shall pay a penalty of 
$50 for each such failure, unless it is shown that such failure is 
due to reasonable cause and not due to willful neglect. The 
maximum penalty imposed under this subsection on any person with 
respect to any return period shall not exceed $25,000. 
(e) Failure to file correct information returns 

Any person required to make a return under section 6060 who fails 
to comply with the requirements of such section shall pay a penalty 
of $50 for -

(1) each failure to file a return as required under such 
section, and 

(2) each failure to set forth an item in the return as required 
under section, 

unless it is shown that such failure is due to reasonable cause and 
not due to willful neglect. The maximum penalty imposed under this 
subsection on any person with respect to any return period shall 
not exceed $25,000. 
(f) Negotiation of check 

Any person who is an income tax return preparer who endorses or 
otherwise negotiates (directly Of through an agent) any check made 
in respect of the taxes imposed by subtitle A which is issued to a 
taxpayer (other than the income-tax return preparer) shall pay a 
penalty of $500 with respect to each such check. The preceding 
sentence shall not apply with respect to the deposit by a bank 
(within the meaning of section 58l) of the full amount of the check 
in the taxpayer's account in such bank for the benefit of the 
taxpayer. 
(g) Failure to be diligent in determining eligibility for earned 

income credit 
Any person who is an income tax return preparer with respect to 

any return or claim for refund who fails to comply with due 
diligence requirements imposed by the Secretary by regulations with 
respect to determining eligibility for, or the amount of, the 
credit allowable by section 32 shall pay a penalty of $100 for each 
such failure. 

-SOURCE-
(Added Pub. L. 94-455, title XII, Sec. 1203(f), Oct. 4, 1976, 90 
Stat. 1692; amended Pub. L. 95-600, title VII, Sec. 701(cc) (1), 
Nov. 6, 1978, 92 Stat. 2923; Pub. L. 98-369, div. A, title I, Sec. 
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ronn W·4 (2000) 
F>urpo$e. Cornplete Fer-n W-4 so ycxx employer 
can IMt~d the correct Fedl!l'allncome tax 
from yQJr pay. Because ycur ta• situation may 
Change )'OU may want to raligure your 
withl"dding each year. 
Exemption from wlthhcldlng. If you are 
exempl complete only fines l. 2. 3. ~. anc 7. 
and 519" the form to validate it. YCXJ/ exemption 
for 2000 ezpires r ebruary 16. 2001. 
Note: You C¥ln()( Clatm sxsmpcion from 
withholdifll} if m your ifiCome exceeds s 700 and 
includeS more tllan S250 of uneam~ irrcome 
(~ g ifl(ereS! and dividends} and fZJ anorher 
cerson an Claim you as a dP.pefi(Jei'J( on their 
tax recum. 
Basic inst11JC11ons. If you are not exempt. 
complete the Personal Allowances Worksheet 
btoluw. The worlr.Sheets on page 2 adjust )OUr 
witht-olding anowances based on iternizec 

CICIUCdcns.. ~tments to InCome. or 
two-NrrerftWO.job situations. Complete aD 
'IIIO'I<Sh~cts INI. apply They will help you rog .. e 
the number of ..Othh:llding allowances you al'l! 
enli~ to :!aim. However, you mli'J daim 
few« (or zero)aDowancn. 
Child \lx and higher education credits. For 
cetaib on aojusli'>g YJittnolding for lhe$e ano 
Olher cre<:~s. see Pub. 919, How Do I A<:ljust 
My T•x Wlthhddng? 
Head of household. Generaly. yOA.J may daim 
heac: of hc:I.JSehcld Gling slatus en yrxs tax 
rell.m orty if )'OU are unmamed an:l pay ~ 
tl'lan SO% of tre costs of keeping up a home lor 
you-self cnc yos dcpcndcnt(sl or Olha 
cuaif~g i'ldNiC:uals. See line E below. 
NonW3ge income. II yw ha'lll! a large amolr!t 
of nonwage ircomo. such as interest or 
CMCendS. you should Consider maki"9 
esti-nated tax payments using Form 1040-ES. 
F.<.titn.ltP.!l T•u for lncivinuats. OthetwisP.. you 
may ~ ac:cttlonal tax. 

Two eamers/two Jobs. If you haw a wor<ng 
spouse or more than on~ job. llgu-e the t01al 
number of o11towances you Ne entided to cl>lirn 
on an job!. using worksheets from only one 
Form W-4. Yrxr wothllOiding usuaDy will be most 
accurate WhEn all allowances are clarmec on 
the Form W-4 prepared for the highest pa~ng 
job anc zero allowances are dalmed ror the 
Olhers.. 
Check yo., withholding. Arter )'OUI' Form w-e 
ta<es clfccl use Pub. 919 to see how the ddl.:r 
amou'lt you are ha-.ing withheld compares to 
your prqected total tax for 2000. Get Pub. 919 
especially if you used the Two-Earner/Two-Job 
WorkSheet on page Z ancl yo.s: eamngs 
exceed Sl 50.000 (Single) or 5200.000 Cl'v1arried). 
Recent name change? II yrxs n;otnP. on line 1 
clfters from that shown on 'fCI.Jt social secLrity 
care. call 1-800-772-1213 for a new social 
security care:. 

Personal Allowances Worksheet !Keep lor you- records.! 

A Enter.,. for yourself if no one else can claim you as a dependent • • • • • • • • • 

{ 

• You are single and have only one job: or } 
B Enter "1" II': • You are married. have only one job. and your spouse does not work: or •• 

· • Ycu wages rrom a second job or p.r spouse's wages (or the total of both) are S1.0CO or Jess. 

C Fnrer "1" for yoor spouse. Bur. you may choose to enter -0- if you are married and have either a working spouse or 
more rhan one job. (F.nterlng -0- may help you avoid havW'Ig too little tax withheld.) • • • • • • 

D Enter number of dependants (other than your spouse or you-sell) you will claim on yot.r tax rensn • • 

E Enter-,- if you willlile as head or household on yot.r tax return (see condltioos under Head or household above) 

F Enter "1" if you have at least S1.500 or child or dependent care expenses for which you plan to claim a credit 

G Child Tax Credit: 

• If yrxr total income will be between $18.000 an:l sso.oco (SZ3.000 and $63.000 if married). enter "1" fer each eligible child. 

• If your total Income will be between $50.000 and $80.000 ($63.000 and $115.000 if married). enter-,- il you have two 

A 

B 

c 
0 
E 

F 

e6gible children. enter ·z· If_ you have three or fOt.r eligible children. or enter ·3· if you have rtve or more e6gible children G -

H Add lines A !hrough G and er:rer roral here. Note: This may ble different. from the number of exemptions you daim on JOlT laX rerum. • H ---

• If you "plan to lt~e or a aim adjustments to Income and want to reduce yot.r withholding. see the Deductions 
and AdjuStments Worksheet 011 page 2. For accur..:y. 

complete al 
worksheets 
that apply. 

• If you are single, have more than one Job and your combined earnings from all jobs exceed $34.000. OR if you 
are manted and have a wor1t1ng spouse or more than one job and the combined earnings from all jobs exceed 
$60.000. see the Two-Earner/Two-Job Worlcsheet on page 2 to avoid having too Dttle tax withheld. 

here and enter the number from ine H on line 5 of Form W-4 below. 

Cut here and give Form W-4 to your employer. Keep the top part for your rec«ds. 

Form W•4 Employee's Withholding Allowance Certificate OMS No. 1545-0C10 

ReG.Iction Act Notice, see ~@00 

Home ~ !number a~ street cr ru-al r~el 

4 

·---t--· 
S Total number of allowances yOIJ are claiming (from line H above OR from the appDcable worltshcet on page 2) 

6 Additional amount if any. you want withheld from each paycheck • 
7 I claim exemption from withhOlding for 2000. and I certify that I meet BOTH or the foDowing conditions for exemptioo: 

• Last year I had a right to a refund of ALL Federal income tax withheld because I had NO tax AND 
• This year I expect a refund or ALL Federal income tax withheld because I expect to have NO-~...::;:=~---
If ~e ~ 

I lr"r.l"f fV'n.lll~~ nf ,..,..,J'Wy. I SJ:!Iiy that I am PI'\CIIIfl'g.&n 11\eJI"f'"hf" C'll-.lhi'V'UIII'!J .liC"M'Anc"..e~ r..I.A_,..O M li'V~ ('.f'St.Or..-11!. tw I .11m e:rKI~O IC'l ('.Ia., 

Employee's signature _ ... 
!Form is no: vai;Q · - . • 

ur"'en 'IOU sign i:l .,._ - , • • -14v.+ _[)_""' · • : ~ CC. - Date .,._ 
a Er--p107e•·s rvme ana acorns (EmplOyer:£~ e lines 3 ana 10 only irs~ to the IRS.J ' Olflce cooe 10 Employer reer•urrc~tr<.rn """'De' 

{oplle>n*) 

C.L '110. 10Z200 

Em p. ID #---::::--~:---
CRecauirod> 

c:t: 
u 
v 
~ 

J 
L!:' 
[ 

.3 
? 

0 
2 



----· 
DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
Detroit Computing Center 
Questionable W-4 Program 
P.O. Box 331100 
Detroit, MI 48232-7100 

Dear 

Letter: 2776CCG) 
Date: 08/23/2000 
Social Security Number: 
Form W-4 Dated: 02/28/2000 
Form W-4 Claimed: Exempt 
Employer: 

Based on our information, we determined that your Form W-4, 
Employee's Withholding Allowance Certificate, does not meet the 
requirements OT the Internal Revenue Code and related Employment Tax 
Regulations. We have, there-fore, directed your employer to disregard 
your Form W-4 and withhold as if you were claiming the following: 

Marital Status: 
Allowances: 

Married 
0 

This will increase the amount of federal income tax withheld from your 
paycheck. Your employer will honor a new Form W-4 that you file only if 
it claims a number of allowances less than or equal to the number of 
allowances shown above. 

If you want us to reconsider our determination, you can send us additional 
information supporting or revising your allowance claim. Please include 
your telephone number and the hours we can reach you along with any 
information you send us. Send it to us at the address shown above. 

You also·have the option to appeal our determination within 30 days from 
the date of this letter. Enclosed is Publication 5, "Your Appeal Rights 
and How to Prepare a Protest If You Don't Agree", explaining the appeal 
rights you have concerning our determination. 

If you have any questions, you may call M. W. PRATT, 
I.D.I 1209444, Tax Examiner, Monday through Friday between 7 a.m. 
and 6 p.m. Eastern time at 1-313-234-1304 (not a toll--free number). 

Enclosure: 
Publication 5 

Sincerely, 

Is/ John Miller 
John Hiller, Chief 
Currency Reporting & Compliance 

Letter: 2776CCG)CRev.09-99) 
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'Y IRC 

durc. 

cd 

~F. nvolous Return Penalty 

(20)(1 0)91 General 

(I)IR.C section 6702 provides for an immediate assessment of a $500 civil penalty agams1 
individuals who file frivolous income tax returns or :frivolous amended income tax returns. 
The penalty is not based on tax liability. There does not need to be an underpayment of tax o 
understatement of liability in order for the penalty to be imposed in addition to any other 
penalty. The intent of the law is to stop the flow of returns, amended returns, or documents 
which purport to be returns, that contain altered line items or claim clearly ·unallowable 

~eductions or credits based on a frivolous position. 

(2)The penalty can be asserted on a frivolous Form 1040, Form 1040X Amended Return, 
Form 843, Claim and others which: 

· (a)Do not contain sufficient information to judge the correctness of the tax, or 

(b )Contam information that on its face indicates the self-assessment is incorrect, and 

(c)The conduct referred to in (a) or (b) is due to a position which is frivolous or a 
desire to delay or impede the a~stration of the tax laws. 

(3)Some of the schemes which may cause the assertion of the penalty are: 

(a)Unallowable deductions such as the gold standard, discounted Federal Reserve 
Notes and War tax; 

(b )wages are not income; 

(c)constitutional claims (i.e., Fourth, Fifth and Sixteenth amendments); 

( d)invalid· returns; and 

( e)nonprocessable returns. 

( 4)The frivolous return penalty is not applied against partnerships, corporations or estates. 

(5)Statute of Limitations. A frivolous return: 

(a)Does not constitute a valid return when the Service is unable to process the return, 
therefore, the IRC section 6702 penalty may be assessed at any time. 

(b )Does constitute a valid return when the Service is able to process the return. 
Therefore, the IR.C section 6702 penalty must be assessed within 3 years after the return 
was filed. 

(6)See Exlnl>it (20)100-7,. for the applicable penalty reference numbers. 
I 

(20)(1 0)92 Penalty Computa~on 



(l)The civil penalty is $500 per frivolous document. 

(2)A ta..,.payer can have multiple penalties. However, for a joint return, only one $500 
penalty is assessed against the husband and wife, per :frivolous document. 

(3)See (20)(10)92:3 for LE..~ XX-(10)00. 

(20)(1 0)93 Assertion 

(l)Generally, the service center identifies frivolous returns and assesses the penalty. 

(2)If the field receives a return that warrants a frivolous return penalty, the employee 
should indicate this on a Form 3198, Special Handling Notice, attache~ to the original return. 

(3)A Form 8278, Computation and Assessment ofivfiscellaneous Penalties, will be 
completed and used for assessment unless the penalty is related to a joint return. The 
Non-Master File Assessment Voucher, Form 5734, "'iVill be used for the joint a.Ssessment of the 
penalty. See 1RM Part IV for further information. 

(20)(1 0)94 Penalty Relief 

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire 
penalty. A Letter of Disallowance is sent tO: the taxpayer and the taxpayer can file suit contesting . 
this penalty in the district court or U.S. Cotirt ofFederal Claims Geim. 

(20)(10)(10)0 IRC section 6705 

Failure by Broker to 

Provide Notice to Payers 

(20)(10)(10)1 General 

(1 )IRC section 6705 provides a $500 penalty for Failure by Broker to Provide Notice to · 
Payers that a payee is subject to backup withholding. 

(2)Under IRC section 3406( d)(2)(B), a broker who acquires a readily tradable instrument 
for a payee (customer) must notifY the payor of such instrument within 15 days of the 
acquisition that the payee is subject to backup withholding if either of the following conditions 
exist: 

(a) The payee fails to furnish the Tffi to the broker. 

(b) The IRS notifies the broker that the TIN is incorrect. 

(c)The payee has not provided the broker with a certification that the payee is not 
subject to backup withholding, or 

(d)The IRS has notified the broker before the acquisition that the payee is subject to 
backup withholding. 



diesel-powered highway vehicle. The ffi..C section 67I5 penalty also applies if a person 
v.ril:fully alters, or attempts to alter, the strength or composition of the dye in dyed fueL 

(20)(10)(60)1.1 Improper Sale of Dyed Fuel 

(I) If any dyed fuel is sold or held for sale by any person for any use that such person 
knows or has reason to know is not a nontaxable use of such fuel, then such person shall pay 
an ffi..C section 67I5 penalty in addition to the tax (if any). 

(2) "Dyed fuel" means any dyed diesel fuel, whether or not the fuel was dyed pursuant to 
lRC section 4082. 

(3) "Non taxable use" has the meaning given to the term by IRC ·section 4082cb). 

(20){10)(60)1.2 Improper Use of Dyed Fuel 

(I) If any dyed fuel is held for use or used by any person for a use other than a nontaxable 
use and such person knew, or had reason to know, that such fuel was so dyed, then such 
person shall pay an IRC section 6715 penalty in addition to the tax (If any). 

(2) "Dyed fuel" means any dyed diesel fuel, whether or not the fuel was dyed pursuant to 
IR.C section 4082 

~ (3) "Nontaxable use" has the meanirig given to the term by IRC section 4082(b). 

(20)(10)(60)1.3 'Villful Alteration of Dye Concentration 

(I) If any person willfully alters, or attempts to alter, the strength or composition of any 
dye or marking done pursuant to IRC section 4082 in any dyed fuel, then such person shall 
pay a penalty in addition to the tax (if any). 

(2) This penalty does not apply in the following cases: 

(a) Diesel fuel that is dyed pursuant to the regulations under IRC section 4082 is 
blended with any undyed liquid and the resulting product satisfies the dyeing requirements 
of the regulations under IRC section 4082. 

(b) Diesel fuel that is dyed pursuant to the regulations under IR.C section 4082 is 
blended with any other liquid (other than diesel fuel) that contains the type and amount of 
dye required for diesel fuel dyed in accordance with the regulations under IRC section 
4082. 

(c) Diesel fuel that is not dyed pursuant to the regulations under IRC section 4082 is -
blended with diesel fuel that is dyed pursuant to IRC section 4082 and the blending occurs 
as part of nontaxable use. 

(20)(1 0)(60)2 Penalty Calculation 

( 1) For the first violation, the amount of the penalty on :each act is the greater of-
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(a) $1,000, or 

.. (b) $1 0 for each gallon of the dyed fuel involved . 

(2) For additional violations, the amount in (I)(a) is determined by multiplying $1,000 
times the number of prior penalties imposed by IRC section 6715 on such person (or a related 
person or any predecessor of such person or related person). 

(3) Thus, for example, if 50 gallons of dyed fuel is involved in a person's :first violation, the 
penalty would be $1,000 because that amount is greater than 50 X $10. If150 gallons of 
dyed fuel is involved in that person's second violation, the penalty would be $2,000 because 
that amount ($1,000 X 2 violations) is greater than 150 X $10. 

( 4) If a penalty is imposed under IRC section 6715 on any business entity, each officer, 
employee, or agent of such entity who willfully participated in any act giving rise to such 
penalty is jointly and severally liable with such entity for such penalty. 

(20)(1 0)(60)3 Assessment . 
(I) This penalty is assessed by District Office Examination using Form 5734, Non Master 

File Assessment Voucher or Form 2859, Request for Quick or Prompt Assessment. 

(2) Use penalty Reference ~umler (PRN) 656 on forms requiring a PRN. 

(20)(10)(60)4 Penalty Relief 

(I) This is no reasonable cause exception to this penalty. 

(2) However, note the "knowledge" requirement in (20)(10)(60)2(1) and (20)(10)(60)3(1) 
and the requirement for "willfulness in (20)(10)(60)4(1). 

(20)(1 0)(70)0 IRC section 7268 

Possession with Intent 

to Sell in Fraud of Law 

or to Ev~de Tax / 
IRC section J268 is administered by the Bureau of Alcohol, Tobacco and Firearms. See 
(20)(1 0)(70)0 ofLEM XX. f 

(20)(10)(80)0 IRC section 7270 
~ I Insurance Penalties 

IRC 7270 provides for penalties for the issuance of insurance policies by foreign insurers with the 
~~~~ \ 

(20)(10)(90)0 IRC section 7271 
5'" j 0 t..O c "C. 



Penalties for Offenses 

Relating to Stamps 

IRC section 7271 is administered by the Bureau of Alcohol, Tobacco and Firearms. See 
(20)(10)(80)0 ofLEM X:X. 

(20)(10)(100)0 IRC section 7272 

Penalties for Failure to Register as Required by Subtitle E 

IRC section 7272 relates to penalties for failure to register as required by subtitle E, Alcohol, 
Tobacco and certain other excise taxes. 

(20)(10)(110)0 IRC section 7273 

Penalties for Offenses 

Relating to Special Taxes 

lRC sed'tion 7273 is administered by the Bureau of Alcoho4 Tobacco and Firearms. See 
(20)(1 0)(90)0 ofLEM XX. 

(20)(10)(120)0 IRC section 7275. 

Penalties for Offenses 

Relating to Airline Tickets 

and Advertising 

IR.C section 727 5 provides that any person who violates the provisions of this ection is guilty of a 
misdemeanor for each violation and upon conviction shall be fined not more than $100. 

(20)(10)(130)0 IRC section·7304 

Claiming Drawback 
·' 

Penalty for Fraudulently j 
. ~ 
IRC section 7304 is administered by the Bureau of Alcohol, Tobacco and Firearms. 
(20)(10)(100)0 ofLEM XX 

(20)(10)(140)0 IRC section 7342 

See 

· Penalty for Refusal to 
• 
Permit Entry or 

Examinatiq~. . 



Par. (4). Pub. L. 94-455, Sec. 1904 (b) (9) (D), struck out par. (4) 
which related to·the purchase or receipt of adulterated butter. ~ 

Par. (5). Pub. L. 94-455, Sec. 1904(b) (9) (D), struck out par. (5) 
which related to packages of oleomargarine found without required 
stamps or marks. 

Par. (6). Pub. L. 94-455, Sec. 1904 (b) (8) (G), struck out par. (6) 
which related to white phosphorus match~. 

Pars. (7), (8). PUb. L. 94-455, Sec. 1904 (b) (9) (D), redesignated 
pars. (7) and (8) as (2) and (3), respectively. 

1974 - Par. (4). Pub. L. 93-490 substituted provisions relating 
to purchase or receipt of adulterated butter and payment of tax 
under section 4821 of this title for provisions relating to 
purchase or receipt of filled cheese or adulterated butter and 
payment of tax under section 4821 or 4841 of this title. 

Par. (5). Pub. L. 93-490 substituted provisions relating to 
packages of oleomargarine subject to tax under subchapter F of 
chapter 38 of this title for provisions relating to oleomargarine 
or filled cheese subject to tax under subchapter F of chapter 38 or 
part II of subchapter C of chapter 39 of this title. 

1958 - Pub. L. 85-881 repealed par. (2) which related to 
oleomargarine or filled cheese adjudged to contain deleterious 
ingred~ents. 

EFFECTIVE DATE OF 1976 AMENDMENT 
Amendment by.Pub. L. 94-455 effective on first day of first month 

which begins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94-455, set out as a note under section 4041 of 
this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 
Amendment by Pub. L. 93-490 applicable to filled cheese 

manufactured, imported, or sold after Oct. 26, 1974, see section 
3(c) of Pub. L. 93-490, set out as an Effective Date of Repeal note 
under sections 4831 to 4834 of this title. 

-CROSS-
CROSS REFERENCES 

Authorization for action to recover forfeiture, see section 7401 
of this title. 

Effective date of this chapter, see section 7851 of this title. 
Jurisdiction of district court of the United States of 

proceedings for recovery of forfeitures, see section 1355 of Title 
28, Judiciary and Judicial Procedure. 

Penalties relating to stamps, see section 7271 of this title. 
Provisions common to forfe~tures, see sect~on 7321 et seq. of 

this title. 
Remission or mitigation of forfeitures, see section 7327 of this 

title. 

-CITE-
26 USC Sec. 7304 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter C - Forfeitures 
PART I - PROPERTY SUBJECT TO FORFEITURE 

-HEAD-
Sec. 7304. Penalty for fraudulently claiming drawback 

-STATUTE-

'1/0 

01/26/98 



Whenever any person fraudulently claims or seeks to obtain an 
allowance of drawback on goods, wares, or merchandise on which no 
internal tax shall have been paid, or fraudulently claims any 
greater allowance of drawback than the tax actually paid, he shall 
forfeit triple the amount wrongfully or fraudulently claimed or 
sought to be obtained, or the sum of $500, at the election of the 
Secretary. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 869; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1906(b) (13) (A); 90 Stat. 1834.) 

-MISC1-
AMENDMENTS 

1976- Pub. L. 94-455 struck out ''or his delegate'' after 
1 'Secretary 1 1 

• 

-CROSS-
CROSS REFERENCES 

Authorization for action to recover forfeiture, see section 7401 
of this title. 

Effective date of this chapter, see section 7851 of this title. 
Judicial action to enforce forfeiture, see section 7323 of this 

title. 
Jurisdiction of district court of the United States of proceeding 

for recovery of forfeiture~ see section 1355 of Title 28, Judiciary 
and Judicial Procedure. 

-CITE-
26 USC PART II - PROVISIONS COMMON TO FORFEITURES 

-EXPCITE-
TITLE 2 6 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter C - Forfeitur~s 
PART II - PROVISIONS COMMON TO FORFEITURES 

-HEAD-
PART II - PROVISIONS COMMON TO FORFEITURES 

-MISC1-
Sec. 
7321. Authority to seize property subject to forfeiture. 
7322. Delivery of seized personal property to United States 

marshal. 
7323. Judicial action to enforce forfeiture. 
7324. Special disposition of perishable goods. 
7325. Personal property valued at $100,000 or less. 

01/26/98 

7326. Disposal of forfeited or abandoned property in special cases. 
7327. Customs laws applicable. 
7328. Cross references. 

AMENDMENTS 
1986- Pub. L. 99-514, title XV, Sec. 1566(d), Oct. 22, 1986, 100 

Stat. 2763, substituted ''$100,000'' for' '$2,500'' in item 7325. 
1976 - Pub. L. 94-455, title XIX, Sec. 1904 (b) (8) (H) (ii), Oct. 4, 

1976, 90 Stat. 1816, struck out item 7328 ''Confiscation of matches 
exported'' and redesignated item 73~9 as 7328. 

1958- Pub. L. 85-859, title II, Sec. 204(11), Sept. 2, 1958, 72 
Stat. 1429, substituted ''$2,500'' for' '$1,000'' in item 7325. 

. '• 51{ 



EFFECTIVE DATE OF 1965 AMENDMENT 
Amendment by Pub. L. 89-44 to take effect in a manner consistent 

with effective date of change of tax provision to which related, 
see section 701(e) of Pub. L. 89-44, set out as a note under 
section 6103 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 
Amendment by Pub. L. 85-859 effective Sept. 3, 1958, see section 

210(a) (1) of Pub. L. 85-859, set out as an Effective Date note 
under section 5001 of this title. 

For effective date of amendment by Pub. L. 85-475, see section 
4(c) of Pub. L. 85-475, set out as a note under section 6415 of 
this title. 

-CROSS-
CROSS REFERENCES 

Authorization for action to recover penalty, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of action for 
penalty, see section 1355 of Title 28, Judiciary and Judicial 
Procedure. 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This .section is referred to in section 7012 of this title. 

-CITE-
26 USC Sec. 7273 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 

-HEAD-
Sec. 7273. Penalties for offenses relating to special taxes 

-STATUTE-

01/26/98 

Any person who shall fail to place and keep stamps denoting the 
payment of the special tax as provided in section 6806 shall be 
liable to a penalty (not less than $10) equal to the special tax 
for which his business rendered him liable, unless such failure is 
shown to be due to reasonable cause. If such failure to comply 
with section 6806 is through willful neglect or refusal, then the 
penalty shall be double the amount above prescribed. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 866; Oct. 22, 1968, Pub. L. 
90-618, title II, Sec. 205, 82 Stat. 1235.) 

-MISC1-
AMENDMENTS 

1968 - Pub. L. 90-618 redesignated former subsec. (a) as existing 
provisions, struck out heading' 'General rule'', all references to 
subsecs. (a) or (b) of section 6806 of this title, provision that 
nothing in this subsec. affects the liability of any person doing 
any act, etc., upon which a special tax is imposed for such special 
tax, and struck out subsec. (b) setting forth penalties for the 
failure to comply with the provisions of section 6806(c) of this 
title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

:"3().. 



Procedure. 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7208, 7303 of this title. 

-CITE-
26 USC Sec. 7272 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 

-HEAD-
Sec. 7272. Penalty for failure to register 

-STATUTE-
(a) In general 

01/26/98 

Any person (other than persons required to register under 
subtitle E, or persons engaging in a trade or business on which a 
special tax is imposed by such subtitle) who fails to register with 
the Secretary as required by this title or by regulations issued 
thereunder shall be liable to a penalty of $50. 
(b) Cross references 

-SOURCE-

For provisions relating to persons required by this title to 
register, see sections 4101, 4412, and 7011. 

(Aug. 16, 1954, ch. 736, 68A Stat .. 866; June 3 0, 1958, Pub. L. 
85-475, Sec. 4 (b) (8), 72 Stat. 260; Sept. 2, 1958, Pub. L. 85-859, 
title II, Sec. 204(6), (7), 72 Stat. 1429; June 21, 1965, Pub. L. 
89-44, title VI, Sec. 601(h), 79 Stat. 155; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1904 (b) (8) (F), 1906(a) (42), (b) (13) (A), 90 
Stat. 1816, 1830, 1834.) 

-MISC1-
AMENDMENTS 

1976- Subsec. (a). Pub. L. 94-455, Sec. 1906(b) (13) (A), struck 
out ''or his delegate'' after ''Secretary''. 

Subsec. {b). Pub. L. 94-455, Sec. 1904 (b) {8) (F), 1906 {a) (42), 
struck out ''4722, 4753, 4804(d), '' after ''4412, ''. 

1965- Subsec. (b). Pub. L. 89-44 struck out ''4455, ''after 
''4412,''. 

1958 - Subsec. (a). Pub. L. 85-859, Sec. 204(6), excluded persons 
required to register under subtitle E and persons engaging in a 
trade or business on which a special tax is imposed by such 
subtitle. 

Subsec. (b). Pub. L. 85-859, Sec. 204(7), struck out references 
to sections 5802 and 5841 of this title. 

Subsec. (b). Pub. L. 85-475 struck out reference to section 4273. 
EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1904(b) (8) (F) of Pub. L. 94-455 effective on 
first day of first month which begins more than 90 days after Oct. 
4, 1976, see section 1904(d) of Pub. L. 94-455, set out as a note 
under section 4041 of thls title. 

Amendment by section 1906(a) (42), (b) (13) {A) of Pub. L. 94-455 
effective on first day of first month which begins more than 90 
days after Oct. 4, 1976, see section 1906(d) (1) of Pub. L. 94-455, 
set out as a note under section 6013 of this title. 
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~ 
-HEAD-

Sec. 7271. Penalties for offenses relating to stamps 

-STATUTE-
Any person who with respect to any tax payable by stamps -
(1) Failure to attach or cancel stamps, etc. 

Fails to comply with rules or regulations prescribed pursuant 
to section 6804 (relating to attachment, cancellation, etc., of 
stamps), unless such failure is shown to be due to reasonable 
cause and not willful neglect; or 
( 2 ) Instruments 

Makes, signs, issues, or accepts, or causes to be made, signed, 
issued, or accepted, any instrument, document, or paper of any 
kind ~r description whatsoever without the full amount of tax 
thereon being duly paid; or 
(3) Disposal and receipt of stamped packages 

In the case of any container which is stamped, branded, or 
marked (whether or not under authority of law) in such manner as 
to show that the provisions of the internal revenue laws with 
respect to the contents or intended contents thereof have been 
complied with, and which is empty or contains any contents other 
than contents therein when the container was lawfully stamped, 
branded, or marked -

(A) Transfers or receives (whether by sale, gift, or 
otherwise) such container knowing it to be empty or to contain 
such other contents; or 

(B) Stamps, brands; or marks such container, or otherwise 
produces such as stamped, branded, or marked container, knowing 
it to be empty or to contain such other contents; 

shall be liable for each such offense to a penalty of $50. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 865; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1906(a) (41), 90 Stat. 1830.) 

-REFTEXT-
REFERENCES IN TEXT 

The internal revenue laws, referred to in par. (3), are 
classified generally to this title. 

-MISC2-
AMENDMENTS 

1976 - Pars. (2) to (4). Pub. L. 94-455 redesignate~ pars. {3) 
and (4) as {2) and {3), respectively. Former par. (2), which 
related to persons who manufactured or imported and sold, or 
offered for sale, or caused to be manufactured or imported and 
sold, or offered for sale, any playing card, package, or other 
article without the full amount of tax being paid, was struck out. 

EFFECTIVE DATE OF 1976 AMENDMENT 
Amendment by Pub. L. 94-455 effective on first day of first month 

which begins more than 90 days after Oct. 4, 1976, see section 
1906(d) (1) of Pub. L. 94-455, set out as a note under section 6013 
of this title. 

-CROSS-
CROSS REFERENCES 

Authorization for action to recover penalty, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of action for 
penalty, see section 1355 of Title 28, Judiciary and Judicial 



1976 - Pub. L. 94-455 struck out ''or his delegate'' after 
' 'Secretary' ' . 

-CROSS-
CROSS REFERENCES 

Authorization for action to recover penalty, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of action for 
penalty, see section 1355 of Title 28, Judiciary and Judicial 
Procedure. 

-CITE-
26 USC Sec. 7270 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 

-HEAD-
Sec. 7270. Insurance policies 

-STATUTE-

01/26/98 

Any person who fails to comply with the requirements of section 
4374 (relating to liability for tax on policies issued by foreign 
insurers), with intent to evade the tax shall, in addition to other 
penalties provided therefor, pay a fine of double the amount of the 
tax. 

-SOURCE-
(Aug. 16, .1954, ch. 736, 68A Stat. 865; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1904(b) (5) (A), 90 Stat. 1815.) 

-MISC1-
AMENDMENTS 

1976- Pub. L. 94-455 substituted ''liability for tax on policies 
issued by foreign insurers'' for' 'the affixing of stamps on 
insurance policies, etc.''. 

EFFECTIVE DATE OF 1976 AMENDMENT 
Amendment by Pub. L. 94-455 effective on first day of first month 

which begins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94-455, set out as a note under section 4041 of 
this title. 

-CROSS-
CROSS REFERENCES 

Authorization for action to recover fine, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of proceeding 
for recovery or enforcement of fines, see section 1355 of Title 28, 
Judiciary and Judicial Procedure. 

-CITE-
26 usc Sec. 7271 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 
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TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 

-HEAD- I{ Tf en/'{ 
Sec. 7268. Possession with intent to sell in fraud of law or to 

evade tax 

-STATUTE-
Every person who shall have in his custody or possession any 

goods, wares, merchandise, articles, or objects on which taxes are 
imposed by law, for the purpose of selling the same in fraud of the 
internal revenue laws, or with design to avoid payment of the taxes 
imposed thereon, shall be liable to a penalty of $500 or not less 
than double the amount of taxes fraudulently attempted to be 
evaded. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 865.} 

-CROSS-
CROSS REFERENCES 

Authorization for action to recover penalty, see section 7401 of 
this title. 

Jurisdiction of district court of the United States of action for 
penalty, see section 1355 of Title 28, Judiciary and Judicial 
Procedure. 

Penalty for attempt to evade tax, see section 7201 of this title. 

-CITE-
26 USC Sec. 7269 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter B - Other Offenses 

-HEAD-
Sec. 7269. Failure to produce records 

-STATUTE-

01/26/98 

Whoever fails to comply with any duty imposed upon him by section 
6018, 6036 (in the case of an executor), or 6075(a), or, having in 
his possession or control any record, file, or paper, containing or 
supposed to contain any information concerning the estate of the 
decedent, or, having in his possession or control any property 
comprised in the gross estate of the decedent, fails to exhibit the 
same upon request to the Secretary who desires to-examine the same 
in the performance of his duties under chapter 11 (relating to 
estate taxes), shall be liable to a penalty of not exceeding $500, 
to be recovered, with costs of suit, in a civil action in the name 
of the United States. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 865; Oct. 4, 1976, Pub. L. 
94-455, title XIX, Sec. 1906(b) (13) (A), 90 Stat. 1834.) 

-MISC1-
AMENDMENTS 
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Cincinnati, Ohto 

John Gallagher, Chief 
Automated Collection Branch 
Internal Revenue Service 
P.O. Box 145566 
Cincinnati, Ohio 45214 
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Certified Maii#Z 501 

CONSTRUCTIVE LEGAL NOTICE OF MISAPPLICATION OF IRC 
6331 {LEVY AND DISTRAINT) AND IRC 6201 {ASSESSMENT 
AUTHORITY), WILLFULLY PROMULGATIN-G, SIGNING, AND 
RECORDING OF FALSE DOCUMENTS, AND USING IN REM 
PROCESS IN ADMIRAL TV ·wiTHOUT VERIFIED CLAIM. I AM 
HEREBY DEMANDING ALL LIENS, LEVIES FOR TAXES BE LIFTED 
IMMEDIATELY OR SHOW CAUSE AS TO WHY NOT. 

1. This will serve as .Constructive legal notice rebutting your unsigned Notice of Levy 
dated January 23,1998 where you cite Internal Revenue Code 6331 as your presumed 
authority. See EXHIBIT A. Any presumed authority under IRC 6331 of the Internal 
Revenue Code is hereby refuted and rebutted thus legal presumption oi evidence of law is 
removed. , .. - · hereby gives notice of appearance pursuant to Rule E(8) 
Fed.R.Civ .P. 

Your Form 668-W(C) also conveniently omitted paragraph (a} from its body, the 
paragraph evidencing the very limited application of the"Levy and Distraint" provisions 
of the 26 USC 6331. See Exhibit A. 

"An exaction by the U.S. Government, which is not based upon law,statutory or 
otherwise, is a taking of property without due process of law, in violation of the Fifth 
Amendment to the U.S. Constitution. Accordingly, an appeals representative in his/her 
conclusions of fact or application of the law, shall hew to the law and the recognized 
standards of legal construction: 26 CFR 601.1 06(1) Rule I. · · 
was denied any due process hearing. 

Title 26, Internal Revenue Code, of the U.S. Codes has not been enacted as positive law. 
United States Code Service (1993) 1 USCS 204 page 52. (EXHIBIT B) 
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Positive law. "Law actually and specifically enacted or adopted by proper authority 
for the government of an organized jural society." Black's Law Dictionary 5th Edition 

Prima facie. "At first sight: on the first appearance: on the face of it; so far as can be 
judged from the first disclosure; presumably; a fact presumed to be true unless 
disproved by some evidence to the contrary.• Black's Law Dictionary 5th Edition 

Official source for the United States laws is Statute at Large and United States Code is 
only prima facie evidence of such laws. Rover's Inc. v. United States 
{1959,CA3 Pa) 265 F.2d 615, 59·1 USTC 9371,3 AFTR 2d 1137. 

Statutes at Large are "legal evidence• of laws contained therein and are accepted as proof 
of those laws in any court of United States. Bear v. United States {1985, DC Neb) 
611 F Supp 589, affd {1987, CAS Neb) 810 F.2d 153. 

Unless Congress affirmatively enacts title of United States Code into law, title is only 
prima facie evidence of law. Preston v. Heckler (1984, CAS Alaska) 734 
F.2d 1359,34 CCH EPD 34433, later proceeding (1984, DC Alaska) 596 
F Supp 1158. 

Where title has not been enacted into positive law, title is only prima facie or rebuttable 
evidence of law, and if construction is necessary. recourse may be had to original 
statutes themselves. Unjted States v. Zuger (1984, DC Conn) 602 F Supp 
889, affd without op {1985, CA2 Conn) 755 F.2d 915, cert den and app 
dismd {1985) 474 US 805, 88 L Ed 2d 32,- 106 S Ct 38. 

Even codification into positive law will not give code preference where there is conflict 
between codification and Statutes at Large.Warner y. Goltra (1934) 293 US 
155, 79 L Ed 254,55 S Ct 46; Stephan v. United States (1943) 319 US 
423, 87 L Ed 1490, 63 S Ct 1135; United States v. Welden (1964) 377 
US 95, 12 L 2d 152,84 S Ct 1082. 

United States Code does not prevail over Statues at Large when the two are inconsistent. 
Stephan v. United States(1943) 319 US 423, 87 L Ed 1490, 63 S Ct 
1135; Peart v. The Motor Vessel Bering Exotorer{1974, DC Alaska) 373 
F Supp 927. 

Although United States Code establishes prima facie what laws of the United States are, to 
extent that provisions of United States Code are inconsistent with Statues at Large, 
Statues at Large will prevail. Best Food.lnc. v. United States(1965) 37 Cust 
Ct 1, 147 F Supp 749. 

Where there is conflict between codification and Statues at Large, Statues at Large must 
prevail. Amerjcan Export Unes.lnc. v. United States(1961) 153 Ct Cl 
201, 290 F. 2d 925; Abell v. United States(1975) 207 Ct Cl 207, 518 
F. 2d 1369, cert den{1976) 429 US 817, 50 L Ed 2d 76, 97 S Ct 59. 

Internal Revenue Code construction to Statues at Large must be by individual section and 
subsection since each section and subsection is derived from their own set of Statues at 
Large. pamphlet, Joint Committee on Taxation, "Derivations of Code Sections 
of the Internal Revenue Codes of 1939 and 1954(JCS-1-92), January 
21, 1992, U.S. Government Printing Office. United States v. Wodtke 
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(1985,ND lowa)627 F Supp 1034, 86-2 USTC 9669,57 AFTR 2d 86-
1334, affd(1988,CA8 Iowa} 871 F.2d 1092. 

Accordingly 6331 (a) was derived from the 1954 code, which was derived from 331 o, 
3660, 3690, 3692, 3700, of the 1939 code. (Joint Committee on Taxation, 
Derivations of Code Sections of the 1939 and 1954 code, 1992, U.S. Government) See 
Exhibit C. 

Section 3310 is derived from 3185 of the Revised States of 187 4 (R.S. 187 4) and 
regards timing of returns and does not refer to types of taxes authorized to be collected. 
See Exhibit D. 

Section 3660 Statue at Large was enacted on June 6, 1932, val. 47 page 287 chapter 
209, Act 1105 and was amended on May 1 o, 1934, val. 48, page 758, chap. 277, act 
sect. 510 , and deals with jeopardy assessment and does not refer to the type of taxes 
authorized to be collected. See Exhibit E. 

Section 3690 was derived from R.S. Statues of 1974 sec. 3187 and is titled •Taxes 
collectible by distraint•. The actual Statue at Large enacted by Congress which reveals 
conclusive Congressional intent as to taxes authorized to be collected by levy and 
distraint was enacted on July 13, 1866 and refers only to taxes on cotton and 
distilled spirits.(See pages 98,& 106 of the Act attached, Chapter 184, Section 9, 
vol. 14}. There has not been an amending Statue at Large to this date changing the intent 
of Congress. See Exhibit F. 

-
Section 3692 was derived from 3188 of the R.S. of 1874 and is titled "Mode of Levying 
Distraint• and does not refer to the type of taxes authorized to be collected. See Exhibit 
G 

Section 3700 was derived from 3196 of the R.S. 1874 and is titled ·when real estate 
may be sold to satisfy taxes" and does not refer to the type of taxes authorized to be 
collected. See Exhibit H 

Section 6331 (b) is derived from 3690, 3692, and 3700, of the 1939 code which has 
already been discussed above. 

Clearly, the only Statue at Large which identifies the type of taxes which are 
authorized to be collected by levy and distraint are taxes on cotton and distilled 
spirits per the Act enacted Congress in 1866 and referred to in the paragraph above 
regarding 3690 of the 1939 code. ·. is not involved in the business of 
cotton or distilled spirits. 

In complete harmony with the fact that taxes on cotton and distilled spirits are the 
only taxes authorized to be collected by levy and distraint under lRC 6331 are the 
implementing code of Federal Regulations, CFR, published by the U.S. Government 
printing office. Please refer to page 840 of the CFR index. The implementing regulation 
for IRC 6331 is Title 27 Part 70.161, which is under the Bureau of Alcohol, Tobacco, 
and Firearms. See Exhibit I. 

2. Sin_9e the IRC is subject to the provisions of the Uniform Commercial Code (See 
Senate Report 1708) you must have a valid self-assessment contract in order to move 
against · · legally. You have failed to state a claim under Rule 9(h) of 
the Fed. R. Civ. P. under which a remedy I by arrest, attachment and/or garnishment] 
can be granted. 3 
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Federal system of taxation is based upon voluntary assessment and payment, not 
upon distraint. Flora v. United States (1960) 362 US 145, 4 L Ed 2d 
623, 80 S Ct 620, 60-1 USTC sec. 9347, 5 AFTR 2d 1046, reh den 
33362 US 972, 4 L Ed 2d 902, 80 S Ct 953. 

The IRS assessment authority rests in IRC 6201. Legal Presumption of lawful authority 
of IRC 6201 is hereby refuted and rebutted. 

IRC 6201 is derived from 3182 of the R.S. of 1874. The types of taxes authorized are 
described in Statue at Large enacted on December 24, 1872, chap. 13, sec.2, vol. 17, 
page 402 which clearly describes authorized taxes only on tobacco and distilled 
spirits. · _ is not involved in the business tobacco and distilled 
spirits. There has been no amending Statue at Large to date that changes 
the intent of Congress. 

Again, the CFR index is in complete harmony as the implemeting regulation for 6201 is 
Title 27 CFR Part 70, Bureau of Alcohol, Tobacco, and Firearms. See Exhibit J. 

3. Uniform Commercial Code 1-1 03. "Unless displaced by the particular provisions of 
this act, the principles of law and equity, including the law and equity ,including the law 
merchant [ADMIRALTY brought ashore in the Federal Rules of Civil Procedure] 
and the law relative to capacity to contract, principal and agent, estoppel, fraud, 
misrepresentation, duress, coercion, mistake, bankruptcy, or other validating or 
invalidating cause shall supplement its provisions:_ It is essential to the creation of a 
contract that there be a mutual or reciprocal assent. 

You are hereby given constructive legal notice that . . . . . :- .J~ has never 
signed, nor given any consent of assent to an assessment contract. Nor has _ _ 
- · signed any form, document, or agreed with any document proffered as an alleged 
tax liability pertaining to him and has "Refused for Fraud" [per Ohio Revised Code 
1311} all such presentments to date. 

4. No tax liability exists "Where there is no assessment". No FORM 23-C (pertaining 
to · ·: has ever been furnished in answer to his FOIA requests and as 
required in 26 USC 6203 •upon request•. See EXHIBIT K. No FORM 2162 
(pertaining to . _ . · . ~ has ever been ~urnished in answer to his FOIA 
requests and as required in 26 USC 6203 "upon request". See EXHIBIT L No FORM 
813, SCREEN 040 (pertaining to _ · has ever been furnished in 
answer to his FOIA request and as required in 26 USC 6203 "upon request". See 
EXHIBIT M. No "OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE 
TRANSCRIPT" {pertaining to - · or other evidence of 
'assessment' {pertaining to . . · . . has ever been furnished in answer 
to his FOIA requests and as required in 26 USC 6203 "upon request". See EXHIBIT N. 
In addition, ·. has found through FOIA requests that no FORM 5546 
or FORM 8288 pertaining to him could be found. See EXHIBITS 0 and P .. 

Should you continue with your illegal actions under color of law, you will be asked 
during discovery proceedings in a cross-libel action against you personally and all the 
real p~rties of interest and in interest, to produce the signed assessment certificate 
which must be signed by a duly appointed assessment officer. 
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It is -sincere belief that your agency and every individual from 
whom he has received correspondence regarding this matter is acting in a manner that 
suggests "Fraudulent misrepresentationsN as referred to in 18 USC 1341 by issuing 
"deceitful statements of half-truths or concealment of material facts." U.S. v. McCoy 
(1980, MD Fla) 492 F Supp 540. 

5. _ "Substitute for Return" file has several illegal entries. They 
are as follows : (a) 533 and 532 activity codes which designate manufacturar of truck, 
bus, chasis, and body; and manufacturer of pistols and revolvers,respectfully. See 
Exhibit Q. _ _ · _ : -~ is not involved in any way with either business. (b) 
Form 4549A-CG which is for Coast Guard use only. See Exhibit R. _ 
is not in any way involved with the Coast Guard. (c) Forms 5344 and 720 are for 
excise taxable activity only. See Exhibit S. _ - _ ' is not involved in any 
kind of excise activity. (d) Form 1040 was filled out by Mary Sue Suddendorf, GS-7. 
See Exhibit T. These forms must be filled out by a GS-9 or above. (e) Blocking codes 
from 000 to 005 which all stand for Employee Plans Master File. See Exhibit U. 

_ _- - : does not have any employees. (f) 3 digit CP designations which are 
for Business Master File use only. See Exhibit V. , ._._is not involved in 
a commercial business of any kind. (g) The use of a 1040 Form is for Virgin Islands 
citizens only. See Exhibit W. - _ _ :. is not a Virgin Islands citizen. (h) 
The use of the term or designation of ~- ' · _ :, :, - _ ·: as a Tax Protestor. See 
Exhibit X. This is an unlawful designation. (i) Blocking code of 200. This stands for a 
nontaxable 1040. See Exhibit Y. Why then has there been a levy placed on 

_:? 

6. , ·: ._;,; ~'-.;: · ---Individual Master File for the years 1992 to 1998 has 
several questionable entries. They are as follows and see EXHIBIT Z and attached letter: 
(a)Each tax year begins with a Transaction Code of 150. A Transaction Code of 150 
relates to the tax liability assessed on a U.S. Self-Employment Tax Return-Virgin 
Islands, Guam, American Samoa. · . . _ . ; ·.:• :has never been self-employed in 
the Virgin Islands, Guam, or American Samoa. (b) Blocking codes from 000 to 040. All 
these designations stand for Employee Plans Master File. : -- . does not 
have any employees. (c) Blocking code of 405. This designates excise tax (including 
child support). -.· is not involved in any excise activity. (dl Blocking 
code of 684. This designates a non-taxable political action committee. ___ , . 
,-- · is not involved in any political action committee. (e) Blocking code of 200. This 
designates a non-taxable 1 040. Why then has there been a levy placed on -

.·.? 

7. The Government and the Internal Revenue Service have refused to provide a specific 
answer to the question of what parts of the Internal Revenue Code consist of the National 
Prohibition Act. · · : has found that the sections of the Code were 
formally Title 3 of the National Prohibition Act. The National Prohibition Act was 
repealed in 1933, and extended to the Virgin Islands and Puerto Rico in 1935,then 
reclassified to Title 26 in 1939, as evidenced by 48 USC 1402 a copy of which is 
incorporated herein as EXHIBIT M. 

8 •. ·· -•. . · has received new evidence supporting the facts cited in the above 
paragraph in a letter from the DEPARTMENT OF THE TREASURY, INTERNAL REVENUE 
SERVICE, WASHINGTON D.C. 20224. The letter was signed by Thomas Marusin, Director 
of Information, Badge No.S0-04672. The said letterstates, in part, "We have been 
advised by the Bureau of Alcohol, Tobacco and Firearms (BA TF) that all sections of the 
Internal Revenue Code (IRC) dealing with issues formally in the NPA (National 
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Prohibition Act) are the responsibility of the BATF, these issues are generally 
applicable only to businesses,-DQl individual taxpayers." (Emphasis in the original) A 
copy of the said letter is attached hereto and incorporated herein as EXHIBIT BB. 

9. Since the IRS has raised the issue of "lncome",we must define "Income". Section 63 is 
the code section that the IRS claims establishes what Htaxable income" is. It states 
"Taxable income defined; 
(A) IN general. Except as otherwise provided in subsection(b}. For purposes of this 
subtitle,the term "taxable income" means gross income minus the deductions allowed by 
this chapter (other than the standard deduction}." 

10. Now we have the issue of •gross income. • The IRS claims that "gross Income" is 
defined in Section 61 and that anything that anyone receives that is listed in Section 61 
is "taxable income" and must be reported. That is the total argument the IRS makes in its 
demands for "income taxes. • 

11. In 1895 the Supreme Court ruled in Pollock v. Farmers Loan & Trust Co. 
that it is unconstitutional to impose an income tax on the interest and dividends. Both of 
those items are listed in section 61. The Supreme Court further ruled in Stanton v. 
Baltic Mining Co. in 1916, that no new power of taxation was conferred by the 16th 
Amendment. 

12. If income taxes could not constitutionally be imposed on items listed in section 61 
before the 16th Amendment, and no new power was conferred by the 16th Amendment, it 
would appear that section 61 cannot be constitutionally applied today. We have to look at 
what the law shows for the proper application of section 61 • 

13. The 1954 version of the Code has the following footnote after section 61: "Source: 
Sec. 22(a), 1939 Code, substantially unchanged: Researching the source of a law is 
very important to determining how that law is to be properly applied under law. Without 
a review of the source materials it is impossible to accurately determine how a law is 
intended to be applied, and the court, of course, only has authority over the law, under, 
and to the extent of, its original intent. It is very important to understand how section 
22 was implemented and applied in 1939 in order to understand how section 61 is 
supposed to be applied today. The two sections (22&61} are inexticably linked in such 
relevant fashion that the answer as to how section 61 can be applied Constitutionally, 
given the Pollock decision, can only be found by a thorough examination of this 
relationship. 

14. The CFR INDEX PARALLEL TABLE shows that 26 USC section 22 (1939 I.R.C.) 
corresponds to 26 CFR Part 519. The next table reveals what Part 519 is: "CHAPTER 
1-INTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY (Parts 500 to 529) 
SUBCHAPTER G- Regulations Under Tax Conventions. • 

15. Part 519 is the Canadian Tax Treaty. What section 61 actually defines, under the 
letter of the law; are the sources of taxable income under the foreign tax treaty with 
Canada. It does not define the domestic sources of taxable income. The countries shown in 
the table followed by an • ••• (x)" are the countries with whom the US has current tax 
treaties. However, the Canadian Tax Treaty expired in 1993. Part 519 is now shown as 
reserved for future use and section 61 no longer has any legitimate application within 
Title 26 USC for the purpose of defining gross income, except perhaps, under other tax 
treaties with foreign countries. 
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16 TREASURY ORDER 120-01, June 6,1972, states : :"The purpose of this Order is to 
transfer, as specified herein, the functions, powers and duties of the Internal Revenue 
Service arising to laws relating to alcohol, tobacco and firearms and explosives 
(including the Alcohol, Tobacco and Firearms Division of the Internal Revenue Service} 
to the Bureau of Alcohol, Tobacco and Rrearms (hereinafter referred to as the Bureau} 
which is hereby established. The Bureau shall be headed by the Director, Alcohol, 
Tobacco and Firearms (hereinafter referred to as the Director). The Director shall 
perform his duties under the general direction of the Secretary of the Treasury 
(hereinafter referred to as the Secretary) and under the supervision of the Assistant 
Secretary (Enforcement, Tariff and Trade Affairs, and Operations} (hereinafter 
referred to as the Assistant Secretary}". See Exhibit CC • 

. is not involved in the business of alcohol, tobacco or firearms. 

17. 18 USC 1001. "Whoever, in any manner within the jurisdiction of any 
department or agency of the United Stated knowingly and willfully falsifies, conceals, or 
covers up by any trick, scheme, or device a material fact, or makes false or fictitious of 
fraudulent statements or representations, or makes or uses false writing or document 
knowing the same to contain any false, ficitlous or fraudulent statement or entry, shall 
be fined not more than $10,000 or imprisoned not more than five years, or both." 

18.DEMAND IS HEREBY MADE THAT ANY AND ALL "INSTRUMENTS" ISSUED OR 
THREATENED TO BE ISSUED BYYOURAGENCYTHAT AREAU.EGEDLYBASED ON THESE 
ALLEGED "ASSESSMENTS" BE REMOVED AND ABATED FROM YOUR RECORDS AND FROM 
THE PUBUC RECORDS OF HAMILTON COUNTY, OHIO OFACE OF THE CLERK OF THE COURT 
WITHIN 10 DAYS OF THE RECEIPT OF THIS NOTICE SINCE ALL PRESUMPTION OF 
CORRECTNESS OFTHEALl..EGED TAX UABIUTY HAS BEEN REFUTED AND REBUTIED 
UTIUZING CREDIBLE EVIDENCE OF THE SUBSTANTIVE LAW WITH RESPECT TO IRC 6331, 
6321, 6201, 6301, and 7323. THE "LEGAL" PROCEDURE IS HERE REMOVED FOR 
REASONS STATED IN ITEMS 1-16 ABOVE and especially since no verified, sworn 
affidavit as any basis for a request for an in rem remedy has ever been presented into 
the proceedings against · - ·' 

19. Failure to dismiss, abate, and remove all process based on the false representations 
listed above will establish presumptive legal evidence in an appropriate court of law in a 
MESNE PROCESS in ADMIRALTY {proceeding will continue in Admiralty pursuant to 28 
USC 2461) that any and all IRS agents who are party to this fraudulent proceeding in 
rem and without the necessary evidence under Fed. R. Civ. P., have knowingly and 
willfully promulgated, signed, publicly recorded, and mailed through the U.S. Mail, 
without statutory or regulatory authority, a series of fraudulent and false presentments 
and other documents citing sections not related to the instant case applicable to 

'.(1998 Taxpayer Bill of Rights) • 
. 
20. Failure to rescind and abate all proceedings with respect to . . . ~ will 
establish presumptive legal evidence, presentable in an appropriate court of law, in 
ADMIRALTY, that any and all agents whose names appear on documents referred to in 
· · many letters and requests to and from your agency have willfully 
and knowingly conspired, under color of law, to unlawfully deprive . · · . 
of his united States of America Constitutional rights to life, liberty, and property and to 
due process under the law by proceeding in rem under IRC 7323 in an attempt to 
obtain personam jurisdiction and ADMIRALTY remedies with no verified complaint or 
evidence of damage upon which relief can be granted. [Yr.., ~rc "i!f',.{>y ,M on None£. rMr lh•s ~e~~er 
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21. All such parties will be actionable in a cross-libel suit where _ 
will seek remedies under 28 USC 1333(1) and other applicable sections of 1 a USC and 
28 USC as remedies to the damages inflicted in a court of record by slandering and 
clouding the titles to property and rights to property of . ·_ . . without 
evidence of a verified complaint or affidavit as required in ADMIRALTY proceeding In 
rem or quasi in rem .(28 USC 2461) 

22. I . · have asked for a collection appeal request using IRS form 
9423 dated June 24, 1999. The appeal was sent certified mail# 2420872667 to the 
Office of Appeals, Internal Revenue Service, P.O. Box 1579, Cincinnati, Ohio 45201. 
See Exhibit DO. 

23. 1.· • hereby demand all levy action be stopped immediately 

24. I, . , hereby demand a return of all monies that have been 
unlawfully extracted from '\ paycheck from January 23, 1998 to 
present. 

25. I, . . T; have been studying the sections of the Internal Revenue 
Code, and corresponding sections of the Code of Federal Regulations, and the United States 
Statutes at Large. To the best of my ability and understanding I have found the Internal 
Revenue Service has committed a_ number of illegalities. I am submitting this document, 
with exhibits attached, to extricate myself from the phantom dilemma caused by 
computer fraud that the Internal Revenue Service has placed upon me. 

I, .- ·· ·. · ', am rebutting/challenging all Internal Revenue Service 
documents with best evidence that pertains to my particular case. 

26. If you have any documented proof to the contrary, please send it to . 
-~- ·~· immediately. 

:_Jri ': · .... , 

The undersigned, be.ing duly sworn to truth, furnish the above information in affidavit 
form as evidence of his state of mind, frame of mind, reliance and belief and further 
state the above to be true, correct and complete to the best of his knowledge. 

Sincerely, 

Sworn 
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Collection . 
Services, Inc . 

• 

Diversified 

. 0. Box40J6, Alameda, CA 94501~16 Tollfree: (800) 866·53!7 

File #7-16e 

Claim of:: 
Cmrent Balance: 
Aa:ountNo: 

June 28.2000 

DELINQUENT DEBT NOTICE 

State of Louisiana Department of Revenue 
$2041.11 

This letter serves as formal notice that your deliuquent debt bas been refeaed to Diversified Co11ection 
Services. Inc. (DCS, Inc.) for immediate collectioo. · · · 

your account wiD be scheduled for disposition in thi!tY (30) days nom the date of this letter. If you wish 
to register any claims or disputes. or wiSh to voluntarily re~our obligation. you should do so duringtbis 
period KeeP in mind that we are entitled to use. md we iu to use. an apprOwd means at oureomiDaDd 
to collect deOts which have been referred to us. Federal Jaw requires that we inform you that this is an 
attempt to collect a debt aud·any information obtaiDcd will be used foc that purpose. 

Our client may also use legal means to effect collections. incluclin2 attorney referral and litigation. In the 
eveot a judgment is rendered against you.. enforcement of suchjucfgment may affect your real or personal 
poperty, including your income and wages. notwithstanding the adOition of court costs and attorney fees. 

-Tbe1Jalance stared above reflects1he bdest ~reported-by wr-clieuo:. Since OOF<:lie:l! lAst~~. 
balance, you may have accrued additional interest or fees. 1f you cboose to ~y your ob.tion in full at this 
time and there are additional interest or fees, you will be beJd re.spoosible for the addibonaJ amounL 

You may avoid these ~ures by contacting Hal Cox at 1-800-866-5317, or you may ~d the balance of 
your account made payable to State of Louisiana :Department of Revenue. directly to DCS, Inc., P.O. Box 
4016, Alameda, CA 94501 ~16 for processing. Your social security number should be listed on the cbeck 
to insme proper crediting. . 

Smcerely, 
DCS,Inc. 
Hal Cox 

SEE THE REVERSE SIDE FOR THE FEDERAL VALIDATION NOTICE AND OTHER 
REQUIRED STATE COMPLIANCE INFORMATION. 

LROOIJD20M'XJDEUNQUENr NOTICE BER:>RE CONTACT 

A Value Driven Company Mth A Commitment To Excellence 
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IMPORTANT NOTICE OF RIGHTS 
If this I• the first notice )IOU ret:JIIIve, be tldviMid th6t: 

UNLESS YOU NOTIFY THIS OFFICE WITHIN 30 DAYS AFTER RECEIVING THIS NOTICE lliAT YOU 
DISPUTE THE VAUDITY OF THIS DEBT OR ANY PORTION THEREOF, 11-US OFFICE WILL ASSUME THIS 
DEBT IS VALID. IF YOU NOTIFY THIS OFFICE IN WRITING WITHIN 30 DAYS FROM RECEIVING THIS 
NOTICE, THIS OFFICE WILL: OBTAIN VERIACATION OF THE DEBT OR OBTAIN A COPY OF A JUDGMENT 
AND MAIL YOU A COPY OF SUCH JUDGMENT OR VERIFICATION. IF YOU REQUEST THIS OFFICE IN 
WRITING WITHIN 30 DAYS AFTER RECEIVING THIS NOTICE, THIS OFFICE WILL PROVIDE YOU WITH 
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM THE CURRENT 
CREDITOR. 

We are required under state lllw to notify conaumers of the following rlghtB. This list does not contain 
s complste list of the rights consumtii'S hsve under state snd fet:lerallaw. 

COlorado- Colorado Law requires 1hat we notify you that collection agencies are regulated by the CoHection 
Agency Board in the Department of Law, located at State Services Building, 1525 Sherman Street, 5th Floor, 
Denver, Colorado 80203. Payments on the debt are not to be sent to the board. 

Arrf Colorado resident may notify our company 1D cease all_~ cals at their place of employment, refuse 
to pay a debt, and/or request that we cease al communications. Should you reruse to pay a debt or request all 
cornrnll11cation cease, we may still irM:Jke specific remed"leS pennitted by law to collect this debt. 

Maine - Maine residents may contact our office t1f telephone at (800} 866-5317 between the hours of 9:00 am. 
to 6:00 p.m. PST. -

Massachuietti-..: Massachusetts residents may contact our office by telephone at (781) 331-o376 between the 
hours of 9:00 a.m~ to 6:00 p.m. PST. The business address- is: ffT Myrtte Street, E. Weymouth, MA 02189. 
MassactMietts Law requires that we inform you: · 

NOTJCE OF IMPORTANT BIGHTS 
YOU HAVE THE RIGHT TO MAKE A WRITlEN OR ORAL -REQUEST THAT TEL£PHONE CALLS REGARDING 
YOUR DEBT NOT BE MADE TO YOU AT YOUR PLACE OF EMPLOYMENT. ANY SUCH ORAL REQUEST 
WILL BE VALID FOR ONLY TEN (10} DAYS UNLESS YOU PROVIDE WRITTEN CONFIRMAT10N OF THE 
_REQUEST POSTMARKED OR DELIVERED WITHIN SEVEN (7) DAYS OF SUCH REQUEST. YOU MAY 

-.TERMINATE THIS REQUEST BY WRffiNG 10 THE COLLECTION AGENcY. 

Minnesota - Minnesota Law requires that we inform you that *This collection agency is licensed by the 
Minnesota Department of Commerce.• 

New York - Diversified Collection Services, Inc. is licensed to operate in New York City under Ucense 
Number 0958746. 

North Carolina - Diversified Collection services, fnc.1s licensed to operate under Permit number 3142. 

W&SCORSin -Wisconsin Law requires that we infonn you tr.at -rhts collection agency is Hcensed by the Office of 
the Administrator of the Division of Banking, P.O. Box 7876, Madison, WI 53707 :' 

--.D 

Headquarters 
Dir:Jersified Collection Seroices, Inc. 

555 McCormick Street 
San Leandro, CA 94.'177 
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Agreement on Coordination of Tax Administration 

Seqtion 1. rntroductioft 

1.1· '!'his agreement provides the .basis for coordination of P'ederal 

and State tax a~~inistration. The parties to t~is agreement will 

explore and adept mutual:y acceptable technique~ ana .modes of exchang~ 

most .beneficial to improved tax administration with the lea~~ possibl' 

interruption.c~ thQir ra£pective operating routines and ~ith strict 

adherence to laws, re~~lations, and rules for protecting th= 

confidentiality of exchanged in~ormation. 

1.2 This ~~eement may be supplem~ntea ~y an implementing 

agree~nt, prescribing the r~ture, qUantity end mechanics for the 

continuous exchange of tax infor.oation, including criteria ane . 
tole.rance for selection e:f tcoc: returns and return inforl!lation a:s well 

as oth9r cooperative activities. If an i~plenenting agreement has 

been. approved, subsections preceded by asterisks(*) will have 

cor.responainq provisions· in the implementing agreement which should bQ 

consulted for nore detaile~ in:ormation a.bout specific working 

arranqeDents ana operational ~rocedures for the exchange of tax 

information authorized by this agreement. All provisions contained in 

implementing agreements m~st be consistent with the te~ and 

conditions in this agreement. In any situation ~here a conflic~ 

arises between ~e previsions of t~is agreement and the implementing 

a~ee~ent, ~a terms cf this agreement will govern. 
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Sec~ion 2. De~initions 

For purposes of this agreement, the following definitions apply: 

2 .1 Agency. The tar:tl "Agency" means the New York State 

D~par-~ant of ~axation and Finance. 

2. 2 IRS. The term "IRS" 1neans the Internal Revenue Service, 
. .. 

u.s. Department of ~~e Treasury. 

2. 3 State Audit Agsancy. 'I'he term "Sta ta Auc.U t Agency" is 

defined in the same =anner as provided in section 6103(d}(2)(B) of the 

Code. state Audi~ A~ency means the Of~ice ct the State Co~ptroller. 

2.4 state. The terl!l "State" means the State cf Uew YQrk. 

*2.5 Agency Representative. The tenn "Aqency representative" 

mean~ an ~gency cf~icar or employee ~a~ignated in writing by the head 

of ~e Agency, to the District Director(s) at Albany, New York as an 

individual who is to i~spect or receive Federal r•turn~ or Federal 

return information Qn behalf of the Agency as provided by section 

6103(d) of the Code, but only so long as the duties and emplo~ent of 

such officer or employee require access to Federal .retu~ns and Federal 

return info~ation for pu=Poses of State tax :duinistration . 

..:· .. • •• ·;-W" 
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*2.6 IRS Representative. The ter1:1 11 IRS Rep::esocantati.va" 1:aar.s 

officer or e~loyee of the IRS ~he has been designated in writinq to 

~~e he~d of the Agency by t~e District Director(s) at Albar.y, New Yo: 

as an individual who is to inspect or receive state returns or State 

return infor.cation on behalf of !RS, but only so long as t~e duties 

and employment o~ such otticar or gmplcyee require access to State 

returns anQ return information for the pu~ose of Federal tax 
• ad.minist:r!.tion. 

2. 7 Fede::al Return. The term "Federal Return" is define<: in th, 

same manner as provided in section 6lOJ(b) (1) of the Code. 

2.8 Federal Return ln1'or%:\ation. The te::t~~ "Federal Return 

Info:ri:Iation'' is defined in the sa1ne manner as provided· i:::1 sectio:::1 

6103(b) (2) of the Code. However, "Federal Return Intor:mation" does 

not include that information in the hands of the Sta~e which is 

obtained by ~eans wholly fro~ sources independent rro~ the IRS. 

2. 9 State Return. The tern: "State Returr." :::ne.ans a.:::1y tax or 

information raturn, ~ecla~aticn of es~imated tax, or claim for refund 

· required by or previae~ for or perm~tted under ~he provisions of the 

inte~al ~evenue laws, or related statutes, of ~~e s~a~e, and any 

a~en~ent or sup~le~ent thereto, including s~pporting schedules, 

attaclments, or lists -..rhich are s~pplenental ~o or part oC the :eturn 

so filed. 
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2.lD State Return Infor:nation. 'I'he term "State Return 

Infomation" Deans a taxpayer's identity, the nature, source, cr 

amount_ of his/her income, payments, receipts, deductions, exemption~, 

credits, assets, liabilities, net wcrth, tax liability, tax ~ithheld, 

defici~cies, overassessments, or tax payments, ~hether the taxpayer's 

State return was, is being, or will be examined. or subject to other 

inve~tigation or processing, cr any other data received by, recorded 
·, ~ 

by, prepared by, furnished to, or colleoted by the A9ency with respec~ 

to a State return or with respect to the determination of the 

existence, or possible existence, of liability (or the amount thereof) 

of any person under the internal revenue laws or related statutes, or 
the state, for any tax,_penalty, in:o~e~t, fine, forfeiture, or other 

imposition, or offense. 

2 .1~ Inspec-eion. The terr.~ •:inspectionu mea:-.s any examination of 

a re~urn or return in~ormation. 

2.12 Disclosure. The te.nn "Disclcsure 11 ~eans the maldnq kno;.rn 

to any person in any ~nner Yhatever a r~turn or return information. 

2.13 Sta-:e Tax Adl!!inistrati:-n. The tenn "State Tax 

Adl:li:1istra1:ion" 

(a) neans-

(i) ~~e acmi~istration, ~anag~ent, conduct, 

directio~, and s~pervision of the executi~n 

and application of the reven~e laws, or 

related s~atutes of the s:ate, and 
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(ii) the deve~opment and formula~i~n of state ~ax 

policy relatinq to existing or proposed intern 

ravenue laws, or relatQd s~at~~es, of th~ Stat 

and 

{b) includes assessment, collection, enforcement, litigation, 

and statistical gathering functions under such laws or statutes, 

·. ' 
2.1.4 Co~ca. ThG tGn:l "Code" :means the :rr.tarnal Revenue Code o:f 

1986, as a~e~ded. 

Section 3. Diselesure o~ Pe4eral Retu~s 

a~4 Pederal Return rnfcrmation 

3.1 PUrsuant to the laws of the State. the Agency is charged 

with the responsibility for the adninistration of State taxes imposed 

on: 

Corporate Franchises; Aqriculture Cooperatives, Banks 

Income: Individuals, Estate• and T=usts 

Corporations: Franchises (Inco~e and Other Measures) 

Unincorporated Business Income 

Sales and Use 

Alcoholic Beverages 

Cigarettes 

Gasoline and Diesel Fuels 

Motor carr~ers [Hiqhway Use) 

Estates and Gifts 

In~urance c~panies Premiu~s 
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Public Utilities: Franchises, Utility services 

Doc~en~ Recordinq: Stock Transfers 

Real Estata Trar~rer (Article 3l) 

Federal returns and redera1 return information (whether originals, 

paper copy, photocopy1 microfiln, Magnetic :edia, or any other form~ 

received from IRS will be used for the purpose of, and only to the 

exten~ necessa:y in, state tax a~~inistration. 

3.2 This agreement ccnsti~utes the requisite authorization 

pursuan~ t.o section 6103 {ci) (l) of ~e Code for IRS to disclose to, a11d 

permit inspection by, an Agency Representative of Federal retUrns ~~d 

raderal return ir.!or=at~on relating to taxes imposed by chapter(s) l, 

2 1 e, ll., l.Z, 21, 23, 24·, 31, 3:2, 44, 45, 5l. 1 S:Z, and 36 (D) o~ the 

Cede. 

*3.3 Upon the cccu~ence of· any change in employment, d~ties, or 

ether relevant matters affecting an Agency Representative•s riqht of 

access to Federal returns and Federal return.infor.rnation or status a& 

Aqeney Representative, ~e head ~ the Agency shall promptly advise ir. 

writing the District Director(s} at Albany 1 New Ye=k ~hat such 

indivieual is r.o longer an Agency Representati?e. 

3.~ An Agency Representative to whc~ ~ Federal ret~r~ c= Fede=al 

return info~ati~n ~as bee~ disclose~, ttay thareaft~r ~iscl~se such 

return or ret~rn information: 
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{a} ~o another employee oz the Aqancy :or the purpose of 

and only to thQ extent necessary in the administration ot 

the State tax laws for which the Agency is rQsponsiDleT 

(b) to a person described in section 61CJ(n) of tha Code cr to 

any officer or employee o!·such person, solely for the 

purpo~a of state tax administr~tion and in a manner 
.. ' 

consistent with applicable regulations, published rules or 

procedures, or written communications; 

(c) to a leqal representative of the Ager.cy person~lly and 

directly engaqed in, end solely for use in, preparatien for 

a civil cr criminal proceeding (or investigation which may 

result in a prQceedingj ~efore a Sta~e a~inistrative body, 

grand jur;-, or court in a matter involving state tax 

adninistration, if the returns and retu~n info=mation 

satisfy cne or more cf the criteria established in section 

6l03(h)(2)(A), (S) or {C); 

, 
(d) to an cfficer or employee o: the State audit agency fo~ the 

purp::~se of and only to the extent necessary in making an 

audit of the State tax agency. 

3.5 A ?ederal ret~rn ~= ?ed~ral re~u~n infc~.ation may be 

disclosed in a ju~icia: or administrative proceeding pertaining to 

State tax ad~inis~ratior.. bu~ o~ly i! the sa~e :~~teria established in 

_section 6l03 (h) {4) {1...}, (S} or {C) are met. 
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3.6 Not~ithstanaing any other provision o! this section, IRS 

will not disclose a 7ederal return or Federal ~eturn information under 

this sec~ion i! such disclosure would identify a confidential 

informant or seriously impair a Fedaral civil or cri~inal tax 

investigation. The Agency agrees that ~either it nor it~ legal 

repre~entatives will ~ake any turther USQ or di5closure of a Federal 

return cr Fsd.eral ret"olrn information disclosed. to an Agency 
a 

Represe..,tati ve by IRS if IRS notifies the head of the Agency in 

writing that. such f'IU"ther use or disclosure would identify a 

confidential ir.fo~ant or s~riously impair a Federal civil or cri~inal 

tax investigation. The Ageney further agrees that Prior to the 

disclosure of any Federal return or rederal return info~ation in a 

State judicial proceeding or to any. party otne= tha~ the taxpayer or 

his(her designee in a State administrative proceeding as provided by 

paragraph ~.5 of thi3 agreement, the head or legal representative of 

the Agency will notify in writing the serlice center or District 

Director, £rom whom the_return or return info~ation was rec~ived, of 

the intention to ~ake such disclosure. No officer, employ&& or legal 

representative shall so disclose a Federal return or· Federal return 

i~fo~tion in such State j~dicial or adninistr~~ive proceeding if the 

Service Center or District Directo= c= other !?~ ~fficial, vithin 30 

days following receip"' of such ~tri ttcan ncti:;:Q, in~c:r.as the head or 

legal representative of ~e Age~cy that ~uch cisclos~re would identify 

cr~inal tax investi~atior.. 
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3.7 Additionally, the Agency agrees that it ~ill notify the 

lRS when, during a~ audit of the Agency by the State Audit Agency, 

Federal ret~-ns and Federal return info~atio~ are disclosed to the 

state Audit Agency and such infor.cation i~ ~ade part of the State 

Audit Agency's workpapars. 

Section 4. ~iselosure of State aeturns and Return !nto;motiop . . 
4.1 This agre~~,t constitutes the re~~isita authorization fa! 

the Agency to disclose to, and permit inspection by, IRS 

Represen~atives o~ State returns and State raturn information for th 

purpose of, and only to the e~ent necessary in the administration o 

tha intarnal revenue laws, or related statutes, of the United states 

Any State returns and State return info~ation sc disclosed to, or 

inspected by, an !RS Representative become, in the hands cf !RS, 

"taxpayer return in:fonaation11 as defined :Cy section 6l03 (:b) (3) o~ t.h~ 

Code and ~ey be redisclosed by IRS only to such per~ons, for such 

purposes, and under such conditions as ~ay bQ prQ~cribed by the Code. 

4.2 Nothing in this aqroamen~ shall be constr~ed as authority 

for the Agency to disclose State returns and State return informatio: 

where such disclosure would be contrary to Sta~e law. 

*4.3 Upon the ocourrQnCQ o! any change ir. emplcyment duties, or 

other relevant ~tters affecting a~ !RS representative's righ~ of 

access to s~ate returns and state ret~rn in!o~a~~or. or s~atus as an 

IRS Representa~ive, the District Direetor(s) at Albany, New Yo~k shal 

~romptly advise the Aqency in writing that such individual is no 

lonqer an !RS Representative. 
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Secticn 5. other Cooperative A~tivities 

*S.l Subject ~o the rastriotio~s and oth~r p~ovi~ions o! this 

agreement and the availability of enforcement resources, the Agency 

ar.d IRS will d~valop cooperative return selection and examination 

programs with the objective of avoiding unnecessary duplication of 

Federal and State audit coverage. 

~ 

*5.2 Information ether than Federal or State returns and return 

in~or.mation, which the ~9Qney and IRS may ca~ ~o be r~levant or 

useful tc the administretion of State an~ Federal ta~ laws, may be 

exchanged pursuant to arrangem~mts mad.e by the Agency and IRS. 

*5.3 In addition t6 the exchange of tax and other info~aticn, 

the Agency and IRS will, to the extent feasibla, axtand to each other 

assist~nee in o~~er t~x administra~ion matters. This ~ay inclu~e such 

activities as taxpayer assistance, stocking tax fo~ for the p~lic, 

training of Personne~. special statistical etudies and compilations of 

data, develop~ent and ~provement of tax a~inistration systems and 

procedures, and such ot..'ller activities as l:lay i:np::'ove ta:-: 

administration. 

Section 6. Bafeguargs anc ether Reqpire~ents 

6 .l As an e>..-press c:::mdi tion for the inspection and disclos:ura or 

Federal returns and Feder~l return information, t~e Agency agrees to 

comply with the satequa=ds and requirements prescrib2d by section 

6lC3{p) {4) of the Code and any i:nplementa~ion of such safeguards and 

requirements as may be provided by regulations and published 

procedure~ incl~ding: 

. ·- 3'14. 
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(a) furnishinq an annual report to the IRS describing the 

procedures established and utilized by the agency fo~ 

ensu~ing ~~e confidentiality of such returns and re~urn 

infontation~ 

(b) pe~itting IRS to revie~ the extent to which the Agency is 

complying with the requirements of t.~is paragraph; and 
·. 

(c) informing in writing all Agency Representatives and o~~er 

persons to or by who~ ~isclo~ure or inspection cf Federal 

~turns or Federal return information is authorized of the 

criminal penalties and civil liabili~y provided by sections 

(7213\ andf~Jl\ of the Code for a disclosure of such returns 

and re~urn infor-mation which is unauthorized by the Code. 

~.2 To the.extent consistent with Feder~l law IRS will accord 

State returns and State return information contidentiality safeguards 

comparable to those required of the Agency pursuant to this aqreement. 

6.3 Processing of Federal ret~s and Federal return infor-mation 

received by the Aqancy fro~ IRS in the ro~ of ~crofilms, 

photoimpressions, magnetic media or other fermat (including 

reformatting or ~eproduction, or conversion to ~agnetic media, punch 

cards. or ha~d copy printout) and ~ransmission and storage of such 

Feder.al ret~rns or Federal retu~ information by or on behalf of the 

Agency lllay be perfo!'lled by either Agency owned ar..d;'cr opQrated 

~omputer facilities, or State shared facilities or by any other perso~ 

. ~37 
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described in section 6~03(n) of the Code. In tho~e cases where such 

facilities used by the St~te Agency are shared with o~her State 

agenci~s or opera~ed by any othsr pQrson described by section 6103(n} 

of the Code, the Agency will insure the confidentiality of the Federal 

returns ana Fe~Qral retu:n in~crmation provided to such shared 

facility or person. As part of this responsibility tha tgrm~ ot any 

contract or agreement between the Agency and a sha:ed computer 
I 

facility or other person to whcm Federal return or Federal return 

information is or nay be disclosed for a purpose described in ~~is 

subsection, will provide, or will be ~ended to provide, that such 

person, and officers and e~ployees of the person, will comply with thQ 

applicable sa!eguard conditions contained in regulations, publishea 

rules or procedures, or written communioation~. 

6.4 Because some taxpayers may be unaware that Agency tax 

officials are authorized under Federel law to obtain federal re~urns 

and Federal return information ~or State tax administ=ation pu~cses, 

the Aqency will publicize, in a manner satisfactory ~o IRS, ~hat suCh 

returns or rgturn intor:ation were obtained pursuant to specific 

authority grar.ted by the Code. Si~~lar ~ublicity will be provided by 

IRS, it requested by the Agency, for Sta~e ~ax info~aticn furr.ished 

IRS pursuant to State law. 
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Seetion 7. Limita~ions 

i.l PUrsuant to the provisions ot se=tion 6103(p) (2) of the 

Code, and of Stete law, if any, IRS and the Agency ~ay charqe each 

ot~er a reasonable fee for furnishing returns and ~eturn information 

under the terms cf this agreement. IRS and ths Agency may aqreQ not 

to charge each other for the costs of routine reprod~ction of return: 

and return info~ation mutually exchanged. 

7.2 Under no c~cu:s~ances will the Agen=y pe~it any Federal 

return or Tederal return info~aticn to ~e inspected by, or disclcse~ 

to an in~ividual ~he is the chief exec~tive officer of the State or 

any person other thar. one described in section 3 of this agreement. 

7.3 Notwithstanding any other provision ot this agreement, IRS 

will no~ disclose or 3~ke know~ in any man~er whatever to any person 

described in ~Qction 3 ct ~is aqree~ent --

(a) any original, copy, abstract of any return, payment, or 

r~qistration nade.pursuant to c~apter 35 of the coae 

(rela~ing ~o taxes on wageri~g); 

(b) a~y record ~equired fer =aking any sue~ ~et~rn, payment, or 

regis~ration nade or required p~rsuant to ~~apt~r ~5 which 

I?~ is permitted by the t~~payer to examine or which is 

produce~ pursuant ~o sec~ion 76C2 of t~e =ode (relating to 

~~e exa~ina~ion of bocks end witnesses); 

33{ 
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{c) any info~ation o~taine~ by the exploitation of any such 

return, payment, registration, or record ~ade or r~quired 

pursuant to chapter 35. 

7.4 Nctwith~tanding any other p~ovisio~ of ~~is aqreement, IRS 

will not disclose or kake known in eny ~anner to any pQrson described 

in section 3 of this aqrQQm~nt information which was obtained pursuant . ~ 

to a ~ax convention between the United states and a foreign 

govermnen't. 

Seaticn a. otficials to Contact for Obtaining Information 

S.l Requests by ~e Agency for Federal returns or Federal return 

inrormation sho~ld be made to the officials naned in thG implementL~g 

ag~eement or to the of~icials bElow if an ~plementing agree~ent has 

~ot bsen executed. 

(a) Requests by the Aqency for :e~~ral rst~rn infor.m~tion 

in ~qnetic ~edia mode should be made tc the Distric~ 

Director at Albany,1Na~ York ~ho will be responsible for 

coordinating 't:he requests with the l1atior.al Office. 

(b) Requests for physic~l inspection or ccpyi~g c! Federal 

=eturns, or =equasts !or audit abstracts and rspo~s 

pertaining t~ such returns, showing ad~rQsses within ~he 

Sta~e shculd be ~ade to ~~e Direc~or at Albany, Brooklyn, 

Buffalo, or Manhattan oistrict or tha Anoovar or 

arookbaven service Centers, who wi!l be responsible tor 

~~~nq the proper arrangements for inspection or copying. 
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(c) Re~~ests by the head of the AgQncy cr up to two of his/ 

her desiqnees f~r Federal retu~s of ta~~ayer~ or Federal 

return L~forcation relatin9 to taxpayers showing 

addresses outside the State shoUlQ be Dade to the 

District Director at Albany, Ne• York. 

o.~ Requests by authorized officers ~r.d ecployees of the r.RS 

' . . ' . for ~nspect~on or copy~nq cf State rgt~rns and sta~e return 

infermation snould be made to the officials r.~ad in t~e ~lewenting 

agreement supplementing this a9reema~t. 

section 9. Terminatic~ or Modi~ication of ~g=eement 

9.~ The provisions of the agreemen~ are sUbject to p=ovisions of 

the CO~e, i~planantir.g re~~lations~ pUblished proe~d~res, and to th& 

provisions of Stete statutes and regulaticns. ·~his agreement ~Y be 

termina-eed or lDoC:ified at the discretion of !RS or tile Agency due to 

chariqes in :'e:ieral or State statutes and =-equlations o!:" \-lhenever in 

the adninistratior. of Federal or S~ate laws that actio~ sa~s 

appropriate. 
, 

9.2 Any unau-eh~rized u~a or disclosure cf Federal re~~-ns or 

Federal return info:-::atio::-t fur;;ished :;:-ursua~-= tc tt.i s agree.:!len-=. cr 

inadequa-:.e procea~r~s for sa:eguarcli~g ~e c=nfidentiality of such 

returns and return ~~for:ation, also cons~~t~~es grounds for 

ter.rnination of this agrae~en":. ar.d the exch~nge of i;;fc~ation 

thereunder, suDj~ct to the righ~s of adtir.is~ra~ive appeal as ~rovided 

by raqulations prescribed by sec~ion 6103(p)(7) of the Code. 
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9.3 Notwitr.standing any other provision o! ~~is agreement, no 

.Federal return or Fedaral return information shall be aisclo~ad a~ter 

Dece~_er 31, 197=, by I~ to any parson described in section 3 of this 

agreement if the requirements of seetion 6l03(p) (8) of the Code are 

not :met. 

. ' 

APPROVED: 

·csi9Ilature) 
JUles !R-'~ Wetzle=
com~~issicnar 
Department of Ta:atio~ i Finance 

Siqned at !t./~l.l K-i .C' Y 
.' ... 

th,is___2d"ay of };if;::~-<- 19~. 

_.._.. --.. 
T~ ..... ~ ·- -·-

..• 1<./1-

. . 

' ~ • f!. " 
VO'r~ u r·u<.Jrn.~.A, ~ ~v:A 

,) (siqnatu::-e) 
Marq~et Milner ~ch~rason 
cczza:.issicne~ 
I~ternAl Revenue service 

signed at Washi~qton, D.c . 

this 6-=il::iay of Februarr ,19.1,?. 

I ,.. 
··.;.; 



Whoever corruptly or by force or threats of force (including any 
threatening letter or communication) endeavors to intimidate or 
impede any officer or employee of the United States acting in an 
official capacity under this title, or in any other way corruptly 
or by force or threats of force {including any threatening letter 
or communication) obstructs or impedes, or endeavors to obstruct or 
impede, the due administration of this title, shall, upon 
conviction thereof, be fined not more than $5,000, or imprisoned 
not more than 3 years, or both, except that if the offense is 
committed only by threats of force, the person convicted thereof 
shall be fined not more than $3,000, or imprisoned not more than 1 
year, or both. The term ''threats of force'', as used in this 
subsection, means threats of bodily harm to the officer or employee 
of the United States or to a member of his family. 
{b) Forcible rescue of seized property 

Any person who forcibly rescues or causes to be rescued any 
property after it shall have been seized under this title, or shall 
attempt or endeavor so to do, shall, excepting in cases otherwise 
provided for, for every such offense, be fined not more than $500, 
or not more than double the value of the property so rescued, 
whichever is the greater, or be imprisoned not more than 2 years. 

-SOURCE-
{Aug. 16, 1954, ch. 736, 68A Stat. 855.) 

-CROSS-
CROSS REFERENCES 

Effective date of this chapter, see section 7851 of this title. 
Entry of premises for examination of taxable objects, see section 

7606 of this title. 
Penalty for refusal to permit entry or examination, see section 

7342 of this title. 
Period of limitation on criminal prosecution for offense under 

this section, see section 6531 of this title. 
Punishment for assaulting, resisting or impeding certain federal 

officers and employees, see section 111 of Title 18, Crimes and 
Criminal Procedure. 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

section is referred to in sections 6531, 7601 of this title. This 

~-CITE~---------------~ 
~ USC Sec. 7213) 

P5 a 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 75 - CRIMES, OTHER OFFENSES, AND FORFEITURES 
Subchapter A - Crimes 
PART I - GENERAL PROVISIONS 

-HEAD-
Sec. 7213. Unauthorized disclosure of information 

-STATUTE-
( a) Returns and return information 

(1) Federal employees and other persons 

01/26/98 

It shall be unlawful for any officer or employee of the United 
States or any person described in section 6103(n) (or an officer 
or employee of any such person), or any former officer or 



employee, willfully to disclose to any person, except as 
authorized in this title, any return or return information (as 
defined in section 6103(b)). Any violation of this paragraph 
shall be a felony punishable upon conviction by a fine in any 
amount not exceeding $5,000, or imprisonment of not more than 5 
years, or both, together with the costs of prosecution, and if 
such offense is committed by any officer or employee of the 
United States, he shall, in addition to any other punishment, be 
dismissed from office or discharged from employment upon 
conviction for such offense. 
(2) State and other employees 

It shall be unlawful for any person (not described in paragraph 
(1)) willfully to disclose to any person, except as authorized in 
this title, any return or return information (as defined in 
sectibn 6103(b)) acquired by him or another person under 
subsection (d), (i)(3)(B)(i), (1)(6), (7), (8), (9), (10), (12), 
(15), or (16) or (m)(2), (4), (5), (6), or (7) of section 6103. 

Any violation of this paragraph shall be a felony punishable by a 
fine in any amount not exceeding $5,000, or imprisonment of not 
more than 5 years, or both, together with the costs of 
prosecution. 
(3) Other persons 

It shall be unlawful for any person to whom any return or 
return information {as defined in section 6103{b)) is disclosed 
in a manner unauthorized by this title thereafter willfully to 
print or publish in any manner not provided by law any such 
return or return information. Any violation of this paragraph 
shall be a felony punishable by a fine in any amount not 
exceeding $5,000, or imprisonment of not more than 5 years, or 
both, together with the costs of prosecution. 
(4) Solicitation 

It shall be unlawful for any person willfully to offer any item 
of material value in exchange for any return or return 
information (as defined in section 6103(b)) and to receive as a 
result of such s·olicitation any such return or return 
information. Any violation of this paragraph shall be a felony 
punishable by a fine in any amount not exceeding $5,000, or 
imprisonment of not more than 5 years, or both, together with the 
costs of prosecution. 
(5) Shareholders 

It shall be unlawful for any person to whom a return or return 
information {as defined in section 6103(b)) is disclosed pursuant 
to the provisions of section 6103{e) (1) (D) (iii) willfully to 
disclose such return or return information in any manner not 
provided by law. Any violation of this paragraph shall be a 
felony punishable by a fine in any amount not to exceed $5,000, 
or imprisonment of not more than 5 years, or both, together with 
the costs of prosecution. 

(b) Disclosure of operations of manufacturer or producer 
Any officer or employee of the United States who divulges or 

makes known in any manner whatever not provided by law to any 
person the operations, style of work, or apparatus of any 
manufacturer or producer visited by him in the discharge of his 
official duties shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be fined not more than $1,000, or 
imprisoned not more than 1 year, or both, together with the costs 
of prosecution; and the offender shall be dismissed from office or 
discharged from employment. 
(c) Disclosures by certain delegates of Secretary 

All provisions of law relating to the disclosure of information, 
and all provisions of law relating to penalties for unauthorized 
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disclosure of information, which are applicable in respect of any 
function under this title when performed by an officer or employee 
of the Treasury Department are likewise applicable in respect of 
such function when performed by any person who is a ''delegate'' 
within the meaning of section 7701(a) (12) (B). 
(d) Cross references 

(1) Penalties for disclosure of information by preparers of 
returns 
For penalty for disclosure or use of information by preparers 

of returns, see section 7216. 
(2) Penalties for disclosure of confidential information 

For penalties for disclosure of confidential information by 
any officer or employee of the United States or any department 
or agency thereof, see 18 U.S.C. 1905. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 855; Sept. 2, 1958, Pub. L. 
85-866, title I, Sec. 90(c), 72 Stat. 1666; Sept. 13, 1960, Pub. L. 
86-778, title I, Sec. 103(s), 74 Stat. 940; Oct. 4, 1976, Pub. L. 
94-455, title XII, Sec. 1202(d), (h) (3), 90 Stat. 1686, 1688; Nov. 
6, 1978, Pub. L. 95-600, title VII, Sec. 701 (bb) (1) (C), (6), 92 
Stat. 2922, 2923; May 26, 1980, Pub. L. 96-249, title I, Sec. 
127(a) (2) (D), 94 Stat. 366; June 9, 1980, Pub. L. 96-265, title IV, 
Sec. 408(a) (2) (D), 94 Stat. 468, as amended Dec. 28, 1980, Pub. L. 
96-611, Sec. 11(a) (2) (B) (iv), 94 Stat. 3574; Dec. 5, 1980, Pub. L. 
96-499, title III, Sec. 302(b), 94 Stat. 2604; Dec. 28, 1980, Pub. 
L. 96-611, Sec. 11 (a) (4) (A), 94 Stat. 3574; Sept. 3, 1982, Pub. L. 
97-248, title III, Sec. 356(b) (2), 96 Stat. 645; Oct. 25, 1982, 
Pub. L. 97-365, Sec. 8(c) (2), 96 Stat. 1754; July 18, 1984, Pub. L. 
98-369, div. A, title IV, Sec. 453(b) (4), div. B, title VI, Sec. 
2653(b) (4), 98 Stat. 820, 1156; Aug. 16, 1984, Pub. L. 98-378, Sec. 
21(f) (5), 98 Stat. 1326; Oct. 13, 1988, Pub. L. 100-485, title VII, 
Sec. 701(b) (2) (C), 102 Stat. 2426; Nov. 10, 1988, Pub. L. 100-647, 
title VIII, Sec. 8008(c) (2) (B), 102 Stat. 3787; Dec. 19, 1989, Pub. 
L. 101-239, title VI, Sec. 6202(a) (1) (C), 103 Stat. 2228; Nov. 5, 
1990, Pub. L. 101-508, title V, Sec. 5111(b) (3), 104 Stat. 
1388-273; July 30, 1996, Pub. L. 104-168, title XII, Sec. 
1206(b) (5), 110 Stat. 1473; Aug. 5, 1997, Pub. L. 105--33, title XI, 
Sec. 11024(b) (8), 111 Stat. 722; Aug. 5, 1997, Pub. L. 105-35, Sec. 
2 (b) (1), 111 Stat. 1104.) 

-MISCl-
AMENDMENTS 

1997- Subsec. (a) (2). Pub. L. 105-35 inserted'' (5) ,'' after 
"(m)(2), (4),". 

Pub. L. 105-33 substituted '' (15), or (16) '' for '•or {15),' '. 
1996- Subsec. (a) (2). Pub. L. 104-168 substituted'' (12), or 

(15)'' for ''or {12)''. 
1990- Subsec. {a) (2). Pub. L. 101-508 substituted'' (6), or 

( 7) I f for I I or ( 6) I I • 

1989- Subsec. (a) (2). Pub. L. 101-239 substituted'' (10), or 
(12) I I for I I Or (10) I I • 

1988- Subsec. (a) (2). Pub. L. 100-647 substituted'' (m) (2), (4), 
or ( 6) ' ' for ' ' ( m) ( 2 ) or ( 4 ) ' ' . 

Pub. L. 100-485 substituted'' (9), or (10) '' for '' (9), (10), or 
(11) I I • 

1984- Subsec. (a) (2). Pub. L. 98-378 substituted 11 (10), or 
(11)' 1 for ''or (10)''. 

Pub. L. 98-369, Sec. 2653(b) (4), substituted' 1 (9), or (10) '' for 
I I or ( 9) I I • 

Pub. L. 98-369, Sec. 453 (b) (4) I substituted I r (7) I (8) I or (9) I r 



EFFECTIVE DATE OF 1984 AMENDMENT 
Amendment by Pub. L. 98-369 effective as if included in the 

provision of the Tax Equity and Fiscal Responsibility Act of 1982, 
Pub. L. 97-248, to which such amendment relates, see section 715 of 
Pub. L. 98-369, set out as a note under section 31 of this title. 

EFFECTIVE DATE 
Section 292(e) of Pub. L. 97-248, as amended by Pub. L. 98-369, 

div. A, title I, Sec. 160, July 18, 1984, 98 Stat. 696, provided 
that: 

11 (1) In general. - The amendments made by this section (enacting 
this section and amending section 6673 of this title and section 
2412 of Title 28, Judiciary and Judicial Procedure) shall apply to 
civil actions or proceedings commenced after February 28, 1983. 

1 1 (2) Penalty. - The amendments made by subsections (b) and 
(d) (2) (amending section 6673 of this title) shall apply to any 
action or proceeding in the United States Tax Court which -

' 
1 (A) is commenced after December 31, 1982, or 

1 1 (B) is pending in the United States Tax Court on the day 
which is 120 days after the date of the enactment of the Tax 
Reform Act of 1984 (July 18, 1984) . 1

' 

-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6404, 6512, 6656, 7436, 
7611 of this title; title 5 section 504; title 28 section 2412. 

-CITE-
26 USC Sec. 7431 

Se., pJ a 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 76 - JUDICIAL PROCEEDINGS 
Subchapter B - Proceedings by Taxpayers and Third Parties 

-HEAD-

01/26/98 

Sec. 7431. Civil damages for unauthorized inspection or disclosure 
of returns and return information 

-STATUTE-
( a} In general 

(1} Inspection or disclosure by employee of United States 
If any officer or employee of ~he United States knowingly, or 

by reason of negligence, inspects or discloses any return or 
return information with respect to a taxpayer in violation of any 
provision of section 6103, such taxpayer may bring a civil action 
for damages against the United States in a district court of the 
United States. 
(2) Inspection or disclosure by a person who is not an employee 

of United States 
If any person who is not an officer or employee of the United 

States knowingly, or by reason of negligence, inspects or 
discloses any return or return information with respect to a 
taxpayer in violation of any provision of section 6103, such 
taxpayer may bring a civil action for damages against such person 
in a district court of the United States. 

(b) Exceptions 
No liability shall arise under this section with respect to any 

inspection or disclosure -
(1) which results from a good faith, but erroneous, 

interpretation of section 6103, or 



(2) which is requested by the taxpayer. 
(c) Damages 

In any action brought under subsection (a), upon a finding of 
liability on the part of the defendant, the defendant shall be 
liable to the plaintiff in an amount equal to the sum of -

(1) the greater of -
(A) $1,000 for each act of unauthorized inspection or 

disclosure of a return or return information with respect to 
which such defendant is found liable, or 

(B) the sum of -
(i) the actual damages sustained by the plaintiff as a 

result of such unauthorized inspection or disclosure, plus 
(ii) in the case of a willful inspection or disclosure or 

an inspection or disclosure which is the result of gross 
negligence, punitive damages, plus 

(2) the costs of the action. 
(d) Period for bringing action 

Notwithstanding any other provision of law, an action to enforce 
any liability created under this section may be brought, without 
regard to the amount in controversy, at any time within 2 years 
after the date of discovery by the plaintiff of the unauthorized 
inspection or disclosure. 
(e) Notification of. unlawful inspection and disclosure 

If any perso~ is criminally charged by indictment or information 
with inspection or disclosure of a taxpayer's return or return 
information in violation of -

(1) paragraph {1) or (2) of section 7213(a), 
(2) section 7213A(a)", or 
{3) subparagraph (B) of section 1030(a) (2) of title 18, United 

States Code, 
the Secretary shall notify such taxpayer as soon as practicable of 
such inspection or disclosure. 
(f) Definitions 

For purposes of this section, the terms ''inspect• ', 
I I inspection I I 1 I I return I f 1 and f f return information f f have the 
respective meanings given such terms by section 6103(b). 
(g) Extension to information obtained under section 3406 

For purposes of this section -
(1) any information obtained under section 3406 {including 

information with respect to any payee certification failure under 
subsection {d) thereof) shall be treated as return information, 
and 

(2) any inspection or use of such information other than for 
purposes of meeting any requirement under section 3406 or 
(subject to the safeguards set forth in section 6103) for 
purposes permitted under section 6103 shall be treated as a 
violation of section 6103. 

For purposes of subsection (b), the reference to section 6103 shall 
be treated as including a reference to section 3406. 
{g) (FOOTNOTE 1) Special rule for information obtained under 

section 6103{k) (8) 
{FOOTNOTE 1) So in original. Probably should be '' (h) ''. 

For purposes of this section, any reference to section 6103 shall 
be treated as including a reference to section 6311{e). 

-SOURCE-
(Added Pub. L. 97-248, title III, Sec. 357(a), Sept. 3, 1982, 96 
Stat. 645; amended Pub. L. 98-67, title I, Sec. 104(b), Aug. 5, 
1983, 97 Stat. 379; Pub. L. 105-34, title XII, Sec. 1205(c) (2), 
Aug. 5, 1997, 111 Stat. 998; Pub. L. 105-35, Sec. 3(a)-(d) (4), (6), 
Aug. 5, 1997, 111 Stat. 1105, 1106.) 
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CHAR' QUE, t1 ~ 

United States District Court fS£P 2 2 f999 
Western DISTRICT OF _;:..:N:.::o""'rt""'h...:C~t.:a:=.:.r::oli~tn:.::a ___ __,..,.-.,....~tTI'r'--r:::.:::--:,...,...,_ 

0. S. DISTRICT COUR 
UNITED STATES OF AMERICA W. DIST. OF N. C. 

v. CRIMINAL COMPLAINT I, 

CASENUMBER: .3 ; ~9 /77 /9cr 

(Name and Address or Defendant} 

I, the undersigned complainant being duly sworn state the follo~ng is true and correct to the best of my 

knowledge and belief. On or about ----'Oc=t=o;.;:::;b-'="er,_1::.::9'""',"""1""'99""'8,.__ ______ in _..,.G:.::a:.:st:.:o=.n _____ county, In t 

___ W:.:..:.:es~t~ern~------- District of North Carolina defendant(s) did, CTIXlt SbtutDtr uaauajle ot etr• 

commit money laundering. that is. knowing that the property involved in a financial transaction represent the proceed, 
specified unlawful activity. conduct or attempt to conduct such a financial transaction which in fact involved the proo 
of specified unlawful activity with the Intent to promote the carrying on of specified unlawful activity, 

in violation of Title --~18==------ United states Code, Section(s) __..1.::.:956=f•=<)(..._l.,..l""'fA:.:.l .... C.z.<n'-----------

I further state that I am a(n) Special Agent of the FBI and that this complaint is based on the following fac 
Ollic:iaJ Tille 

/ s .. Attaebed Amdavlt be, by ....,.,.-• by reference ulfruUy reo.,red beffin. 

.. , . 

Continued on the attached sheet and made a part hereof: 

Sworn to before me and subscribed in my presence, Special Agent 
Federal Bureau oflnvc:stigatiou 

~~S~e~p~te~m~b~e~r~22~·~1~9~9~9~-----------------------at --~C~h~a~rl~o~tt~e~,N~o~rt~h~C~a~ro~l~in~a~-----------------

oare !L! ~= •:• 
Cart Hom, U.S. Map!!lrateJudge lt!!:!Jf_ JL FV 

Nanwt ~ TIIIA nl .hllflt-..IAI ()ffii-.N t::,l,.,,'l!:ts lnAI .. Ial nlf·--
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• 

• 

• 

• 
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FBI FILE FACT SHEET 

The primary function of the FBI is law enforcement. 
The FBI does not keep a file on every citizen of the United States. 

The FBI was not established until 1908 and we have very few records prior 
to the 1920's. 

FBI fll~s generally contain written· reports of FBI investigations of a wide 
range of matters, including counterterrorism. foreign counter-intelligence, 
organized crime/drugs. violent crime. white-collar crime, applicants.· and civil · 
rights. . .· .. ·_ --

The FBi does not Issue ·~earances or nonclearances for anyone oHt~~~~·~-n 
Its own personnel or perSons having access to FBI facilities.' B.~<*.9ii>.~n~ 
investigations for security clearances -~re conducted ,bY many diffe~f!!)£~~-'. 
Government agencies. Persons who received a clearance wf1il~ il) ~e_):!!!lita!Y or 
employed vfflh.~~-~~~r govem~~nt,~Q~~cy ~ho~l~ ~e direqtly tOY,~®~· 

. . -- .. ·-·~--. . , . . ...... ·: . :::.: 1-:;.~;·: __ ~-:.'~--~~~~~i~~~~\---

An FBI Identification record or_ ~rap sheet" is NOT the same as ari .IE~~-~-I.e". . . 
- it is simply a listing of information taken from firigeipiint cards submitfea. ~~e ·. 
FBI in connection with arrests, federal employment. naturalization. or "'il~iY--
service. The subject of a •rap sheet'" may obtain a copy by submitting a_ Y{ritten 
request to FBI, CJIS Division, Attn: SCU, Mod. D-2, 1000 Custer Hollow Road;-
Clarksburg, West Virginia 26306. Each request must have proof of identity 
which shall consist of name, date and place of birth and a set of rolled-ink 
fingerprint impressions placed upon fiRgerprint cards or forms commonly 
utilized for applicant or law enforcement purposes by law enforcement agencies. 
plus payment of $18.00 in the form of a certified check or money order, payable 
to the Treasury of the United States. 

If you believe that files exi,t in one of. the FBI field offices, it is incumbent 
upon you to direct a request to the appropriate office. 

FOR GENERAL INFORMATION ABOUT THE FBI, 
CHECK OUT OUR WEBSITE AT 

http://www.fbi.gov 



OPCA·II (12·3·96) 

Dear Requester: 

u.s. Department or Justice 

Federal Bureau of Investigation 
935 Pennsylvania Ave., N.W. 

Washington, D.C. 20535-0001 

APR 20 2010 

. Your ~etter asking _for records maintained. by the ~BI concerning yourself is being returned to you. It 
d1d not contam all of the uems and background informauon needed by the FBI in order to conduct an 
accurate search of FBI records. Please provide the following information. 

Yo~CO~l~ N~=------~~~--------~~~------------~--~----------
Middle Last First 

Number 

' 
City State Zip Code 

Month 

City 

CJ In addition, we ask that you provide your no~ signature, using the reverse side of this letter or a 
separate form. In lieu of a notarized signarure, you may submit a declaration pursuant to Title 28, United 
States Code, Section 1746. 

CJ The notarized signature or declaration you have already provided is sufficient. 

The above information is necessary to conduct an accurate search of FBI records, as well as to ecsu.re 
that documents are released only to an individual with a right of access to the information. Please feel free 
to provide any additional infonn.a1ion, such as previous addresses, employment, alias, etc., which you believe 
may assist the FBI in locating the information you seek. Furnishing false information will subject a requester 
to criminal penalties. 

Providing your daytime phone number is not required but could assist the FBI's efforts to promptly 
respond to your request ( ) ___ -----

Sincerely yours, l't.,G.;;--. 
m of Information

Privacy Acts Section 
Office of Public and Congressional Affairs 

All attached correspondence must be returned to the FBI with this letter 



........ 

NOT ARIZEDSIGNA TURE 

Your Signarure: 
{To be signed in the presence of a Notary) 

Subscribed and swom t~ before me, this day of 
of the year ------------- --------

Signature of Notary: 

Expiration Date of Commission: 

Notary Seal or Stamp 

···············~·················~····························································· . . ' 
\ 

'· DECLARATION 
•. 

; .· .. ·. • ... 
-· .· I swear or -~-~dei Peii3icy of perjUzY 'thai I am .. , .. -. · 

-----------------~~~---

.Date of Birth Place of Birth · ---------------- --------------~---~------

Current address 

This declaration is submitted in lieu of my notarized -~ignarUre pursuant to Title 28, United States Code 
(U.S.C.), Section 1746. · 

I certify that I am the person named above and I understand that any falsification of this statement is 
punishable under the provisions of Title 18, U.S.C.,Section 1001 by a fine of not more than $10,000or by 
imprisonment of not more than five yeax:s., or both~.and._tbiit_ kno~gly and willfullyrequesting or obtaining 
any record(s) concerning an individual under false pretense$ is pUnisli.able linder the provisions of Title 5, 
U.S.C.,Section 552a(l)(3) as a misdemeanor and by a fme of not more than $5,000. 

Signature 
--------------------------- Date ----------------------

.• 



page (31)-6 
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unnecessary delay should be interposed be
tween receipt of the case in the office of District 
Counsel and final decision on the prosecution 
question. See CCDM (31}4(23}0. 

(4} Review and Evaluation. The decision 
within Counsel with respect to criminal pros
ecution is reached after the review and evalua
tion of the evidence in light of the applicable 
law and the established standard of prosecu
tion. The standard of prosecution is that 
prosecution shall be recommended only 
where the evidence is sufficient to establish 
guilt beyond a reasonable doubt and there is 
a reasonable probability of conviction. For 
definitions of "reasonable doubt," see Wilson 
v. United States, 232 U.S. 563, 569-70 (1941) 
and United States v. Johnson, 343 F.2d 5, 6 
(2d Cir. 1965}. 

(31) 1 00 Organization 

partment of Justice should be between func
tional counterparts, i.e., docket attorneys/to 
docket attorneys. etc. 

(31)140 (4-8-96) 

Department of Justice 
(1} General Interrelationship Between the 

Criminal Tax Function and the Internal Rev-
enue Service. By Executive Order dated June ~ 
10, 1933, then President Franklin D. Roosevelt 
reorganized the executive branch of the Gov
ernment. That Executive Order vested the 
authority in the Attorney General to institute 
criminal prosecutions for violations of the 
United States Code. 

(2) Tax Division. Department of Justi~. 
The Tax Division was created in December 
1933, and a policy was immediately instituted 

(a) Cases in which the evidence meets to require the specific authorization of the 
the standard of prosecution are prepared for Department of Justice, as exercised. by the 
referral by a criminal reference letter. Such Assistant Attorney General, Tax Division, be
letter includes the prosecution recommenda- fore prosecutive action could be undertaken by 
tion, dis-cussion of the case, the nature of the United States Attorneys in tax cases. This 
fraud, the evidence relied upon, and other policy continues in force today. It was dictated 
relevant matters. See CCDM (31)310. by the necessity for a uniform and consistent 

(b) When the attorney who has been as- prosecution -program with regard to the tax 
signed a case concludes that 1he evidence is laws. As a result of the 1933 Presidential 
insufficient to warrant a recommendation for reorganization order and the ensuing delega
criminal prosecution under the established tions of authority within the Department of the 
standard, the attorney prepares a declination Treasury and the Department of Justice, un
memoranduin. See CCDM (31)4(12)0(2). less otherwise authorized and directed, recom-

(5) Communication with the Department of mendations for prosecution must be referred to 
Justice. Prior to referral of a case, communi- the Department of Justice, by Counsel. See 
cation with the Department of Justice about , CCDM (31) 11 0(2). 
that case, specifically or hypothetically, is sig- (a) Tax Division. Most proposed tax pros
nificantly restricted by I.R.C. § 6103. ·See ecutions are reviewed and processed by the 
Church of Scientology v. IRS. 484 U.S. 9, Criminal Sections of the Tax Division. The term 
(1987). Questions regarding the scope and .. tax prosecution" includes all offenses defined 
impact of I.R.C. § 6103 should be coordinated in the Internal Revenue Code and such of
with the Disclosure Utigation Division. After tenses defined in litre 18, United States Code, 
referral of the case. direct communications are as may be investigated by agents of the 
authorized and encouraged between the De- Internal Revenue Service in connection with 
partment of Justice regarding such routine the enforcement of the Internal Revenue laws. 
matters as the issuance of statutory notices of 1 The final decision whether to initiate 
deficiency in referred and related cases, autho- prosecution is made by or on behalf of the 
rization to proceed in the Tax Court with the Assistant Attorney General, Tax Division. 
trial of the civil aspects of a referred case, 2 Should a United States Attorney not 
monitoring case progress within the Depart- desire to initiate prosecution or prosecution
men! of Justice, particularly where the expira- related action after the Assistant Attorney Gen
tion of the criminal statute of limitations is eral, Tax Division, has authorized such action. 
imminent, as well as questiol'ls concerning the the Assistant Attorney General, Tax Division, 
closing of criminal cases following disposition. determines whether to decline the case or to 
Communication between Counsel and the De- proceed with such action by directing attorneys 

(31)130 
ceo Manual 

from the Tax Division rather than the United 
MT (31}-44 States Attorney's office to handle the matter. 



No U.S. Attomey 
Has Any Authority 

to Pro.secu te a 
Subtitle A 

Income Tax Case 

Question: 

What· is the expressly .delegated 
authority for the Departrnent of 
Justice to prosecute criminal tax 

' ·. cases? 

Ans\Ver: There is None ! ! ! 

The Facts are Inside 

----- -



WliAT IS THE EXPRESSLY DELEGATED AtrrRORITY BY THE DEPARTMEN'l' OF 
JUSTICE TO CRIMINALLY PROSECUTE AMERICAN CITIZENS/PERSONS FOR SUB

TITLE A TAXES EARNING AN HONEST L::IVELDIOOD WJ:THIN ONE OF THE 
SEVERAL FREE AND DiDEPENDEN'T STATES OF THE 'ONION, OTHERWI:SE 

REFERRED TO AS THESE 'ON:rTED STATES OF AMERICA? 

This is a compi1ation of facts and 1aw that have been taken from 

The United States Statutes at Large, The United states Code Annotat

ed, Pub1ic Papers And Addres~es of Frank1in D. Rooseve1t,~opinions of 
• the Secretary of the Treasury, Manua1 for crimina1 Tax Tria1s, com-

merce Clearing House Vo1. 9--standard Federa1 Tax Reports, 1988, 

cumu1ative BU11etins, Treasury Department orders (TDOs), commissioner 

De1egation Orders (COOs), p1us other official documents, texts and 

writings that wi11 be referred to throughout this Report. 

The above question will be the primary subject throughout this 

entire Report, however, the Reader must realize that tbere were many 

detours when researching the data pertaining to this question, there

fore, this Report will, at times, get somewhat off-point with other 

facts as a resu1t of those detours but, hopefu1ly, those other facts 

wi11 provide the Reader with more food for thought. 

I. THE ALLEGED EXPRESSLY DELEGATED AUTHORITY FOR TBE DEPARTMENT OF 
JUS!I!ICE TO PROSEctn'E CR:nrDmL TAX CASES 

on or about December 18, 1975, the tax division of the Depart

ment of Justice, (DoJ), .ade available to the publ.ic a manual enti

tled, "Manual for Criminal Tax !!!rials." At Chapter I, p. 1, entit1ed, 

"GENERAL POLICIES," it states, in part, as follows: 
-

1. Responsibility for Prosecution. 
:rn 1933, the responsibi1ity for the prosecution of ~ 

criminal tax cases was expressly delegated to the De- ~ 
partment of Justice. Section 5. Executive order 6166. 
June 19, 1933, pursuant to section 16, Act of Karch 3, 
1933, 45 Stat. 1517. A !!!ax Division was created in the ... · 
Department shortly thereafter. The policy was immedia
tely placed in effect to require the specific authori
zation of the Department before prosecutive action 
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could be undertaken in tax eases by United States At
torneys. This continuing policy, as presently delinea
ted, is fully explained in the United States Attorneys' 
Manual, Title 4: 3-4. It was dictated by the obvious 
necessity for a uniform, consistent prosecution program 
in regard to the vital, complex matter of the national 

~ revenues. "Manual. for Criminal Tax Trials," id. 
~ (emphasis added) (Exhibit A) 

Sinee~eeutive Order 616~is going to be the primary subject 

matter of this Report, the above referenced authorizations are goin 

to be analyzed and traced as thoroughly as possible in order to get 

some idea as to how, where and when the DoJ got their "expressly 

delegated" authority and "specific authorization" to criminally pro· 

seeute tax cases. (PLEASE NOTE: Throughout this Report, always rem~ 

ber the terms "expressly delegated" or "vested authority.") 

We will now turn to Vol. 9 of the Commerce Clearing House--stanc 

ard Federal Tax Reports, (hereinafter CCH), 1988, code see. 7804, 

entitled, "Organization and Procedure of the Internal Revenue Ser

vice,•• para. 5975.05, which states, in pertinent part as follows: 

.05 Department of Justice.--The conduct and control 
of all federal. tax litigation, except that in the Uni
ted States Tax Court, were vested in the Department of 
Justice by EXecutive Order No. 6166, issued by the Pre
sident on June 10, 1933, pursuant to authority granted 
by the Act of June 30, 1932, e. 314, 47 Stat. 383, 413, 
as amended by the Act of Karch 3, 1933, e. 212, 47 
stat. 1489, 1517. 
CCH, id., (emphasis added) (Exhibit B) 

It is clearly evident that the manual written an~ distributed by 
,.: . . 

the DoJ (Exh. A) has an incorrect cite. They cite "45 stat. 1517," 

• (which is incorrect), and the one cited in CCH is, ''47 Stat. 1489, 

,./ 1517. •• (This is correct) • Whether this was purposely done or an 

oversight by the persons responsible for creating said manual, can 
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not be proven one way or the other at this time, but, to the general 

pub~ie, who wou~d rarely take the time, effort and energy to cheek 

out the accuracy of such a manu~, it was, and is, definitely deceit· 

ful and misleading. 

First, in order to prove to the Reader that the statute cited in 

the DoJ's Manuu for crimi.n~ Tax Trials (45 stat. 1517, Exh. A) was 

cited ineorreet~y, and that the Acts shown on p. 1517 had nothing to 

do with giving the DoJ any authority to do anything, let uone erimi

n~~y prosecute tax eases, the fo~~owing Acts are cited as fo~lows 

which pertained to: 

" •••• Granting the consent of congress to compacts or 
a~eements between the states of l!ilew Mexico and Arizona 
Wl.th respect to the division and apportionment of the 
waters of the Gila and san Francisco Rivers and all 
other streams in which such states are jointly interes
ted." 45 stat. 1517, c. 537, [B.Jt. 6490], [PUblic, No. 
963], approved Mar. 2, 1929 (Exhibit C) 

The other Act shown on this page pertained to: 

" •••• Granting the consent of congress to compacts or 
agreements between the States of colorado, Oklahoma, 
and Kansas with respect to the division and apportion
ment of the waters of the Arkansas River and all other 
streua.s in which such States are jointly interested." 
45 stat. 1517, c. 538, [K.R. 7025], [Public, No. 964], 
approved Mar. 2, 1929 (Exbjbit C) , 

Therefore, it is apparent, by the above cited authority, the manual 

put out by the J)oJ conveniently quoted the wrong statute. We will 

now examine the correct statute as cited in the CCH. 

The first statute refers to 47 Stat.383, (sic, should read 382), 

413, c. 314, 72nd congress, which took effect on June 30, 1932, 

(hereinafter 1932 Act), and provided for: 
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Making appropriations for the Legislative Branch of 
the Government for the fiscal year ending June 3 o, 
1933, and for other purposes. 47 stat. 382, [R.R. 
11267], [Public, No.212] (emphasis added) (Exhibit D) 

As the Reader vil.l note, this Act was passed during the reign of 

Pr~in D. Roosevelt, vbo, vas one of the most calculating, devious 

and manipulating Presidents in the history of America. Therefore, as 

one reads tbe above Act, especial.ly tbe phrase, 11and for other pur

poses," it does not take a Philadelphia lawyer to understand that 

this phrase covertly p~tted the necessary wording to be placed in 

this Act to assist in successfully implementing Roosevelt's devious 

schemes during the next thirteen years of his reign. ne following 

provisions of this Act that allegedly gave the nexpressly delegated•• 

and •eves ted" authority of the DoJ to prosecute criminal. tax cases is 

cited in its entirety: 

~I~LB IV--UORGAWTZATIOH OF EXBCU:t'1VB DBPART!IBN'rS 

DBCL&RATIOH O:P POLICY 
sec. 401. :tn order to further reduce expenditures and 

increase efficiency in govermaent ·it is declared to })e 
the pol.icy of Congress--

(&) To group, coorcli.nate, and consolidate executive 
and aaiDistrative agencies of the Government, as near
l.y as may be, accorcli.Dg to aajor puxpose: 

(b) ~o reduce the number of such agencies by consoli
dating those having similar fUDctioliS under a single 
head; 

(c) To el.i.Jai.nate overlapping and duplication of ef
fort; and 

(d) ~o segregate requl.atory agencies and functions 
from those of an aam;n;strative and executive charact-
er. 

DBPiliiTIONS 
Sec. 402. Wluin·-used in this title--
(1) !!'he term ••executive agency" means any commis

sion, board, l>ureau, division, service, or office in 
the executive branch of the Govermaent, but does not 
include the executive departments mentioned in title s, 
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section ~, United States Code.o~ 
(2) The term "independent executive agency" means any 

executive agency not under the jurisdiction or control 
of any executive department. 

POWER OF PRESIDENT 
sec. 403. For the purpose of carrying out the policy 

of Congress as declared in section 40~ of this title, 
the President is authorized by Executive order---

(~) To transfer the whole or any part of any indepen
dent executive agency, and/or the functions thereof, to 
the jurisdiction and control of an executive department 
or another independent executive agency; 

(2) To transfer the whole or any part of any execu
tive agency, and/or the functions thereof, from the 
jurisdiction and control of one executive department to 
the jurisdiction and control of another executive de
partment; or 

C 3) To consolidate or redistribute the functions ves
ted in any executive department or in the executive 
agencies included in any executive department·; and 

C 4) To designate and fix the name and functions of 
any consolidated activity or executive agency and the 
title, powers and duties of its executive head. 

Sec. 404. The President's order directing any trans
fer or consolidation under the provisions of this title 
sha.l.l also designate the records, property (including 
office equipment), persolUl~, and unexpended balance~ 
of -appropriations to be transferred. 

SAVZHG PROVISIONS 
Sec. 405. (a) ~1 orders, rules, regulations, per
mits, or other privileges made, issued, or granted· by 
or in respect of any executive agency or function 
transferred or consolidated with any other executive 
agency or function under the provisions of this title, 
and in effect at the t±me of the transfer or consolida
tion, shall continue iD. effect to the same extent as ·if 
such transfer or consolida~ion had not occurred, until 
modified, superseded, or r~pealed. 

------------------------
~ Accordini to Titles, sec. ~, (currently, sec. 10~), the 

departments not 1ncluded are: Department of state, Department of 
the Treasury, Department of Defense, Department of Justice, 
Department of Interior, Department of Agriculture, Department of 
commerce, Department of Labor, Department of Health, Education, 
and Welfare, Department of Housing and Orban Development and 
Department of Transportation. 
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~ICI.ES 0Jr DrCORPORA'.riOlll OF 
Som!.K.!Rii cmiO eoaLI'fiOII' O!J CIUME 

We, the undersiqned, acti:lg jointly as incorporators of a 
corporatioc. under t.he Ohio Nonprofit Corporation r.aw, Sections 
1702.01 et ~eq. o~ the Revi~ed Code of Ohio, de adopt tne following 
Articles of Incorporation for sucb corporation: 

The ncune of the corporatiou shall :be the Sou-:.he~:::~ Ohio 
Coalition on Crime. 

The ~lace in Ohio ~here the principal oific~ of the 
co:po:raticn is to be located is the -City c:>= Columbus, Franklin 
Col!nty. 

~ 
'l'be purposes for which the corporation is fonned are to c:-eate 

AR'r:tCU II 1. PURPOSE 

a task force ill SOuthern Ohio consis-Jng of ?u.blic law eoforcement 
·~n~iee, ~ive~e !.:!ve=i;;.:l:ivo .zge:n~ic&, insurance companies and 
a.ny other corporat.iom; bavillq a leqit..i..alaee securi.t:y coucero, to 
assist ill the ilX'VeStigcrt.iou an<i p:rcsecu1:.iou of various types of 
econcmic crimes, including .but not liluited to thefts, receiving 
~to lee. property alld other rela"':ed f'C'a'Cld.G; a.nd to a..&si.~t in tha 
recovery o£ stolen property; a.cd to conduct business fo:- any other 
lawful purpose. 

The following persons, not less than ~ee~ shall serve ~he 
corporation as trustees until the first annual aeeting o-r other 
lll&e-:ing called to eJ.ect trustees: 

---? James Sutterfield 

Lyon G::i.mshaw ~¥'~~ 

Ge:te :.aws 

? 
L ? 

t 

~ OFFICE ADDRESS 

Scioto Coun~y Courthouse 
Portsmout~, Ohio 45662 

Scioto County Courthouse 
?or~srn.outb: Ohio 45662 

1953 Shallowfo=d Aven~e 
Col~cs, Ohio 43235 



!lr WI!Z!JIESS HliEREOF, 
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Inmate Search Output 

J 
Page 1 of 1 

Photo 
(if available)• 

Ohio Department of Rehabilitation and Correction 

Offender Name Search Results 

Below is a list of offenders meeting the search criteria. 

To obtain additional information about an offender, click the offender number. 

Name Date of 
Offender Number Birth 

THOMAS LAWS A 35174.400 19540731 

Offense 

GSI, GSI, INTIMIDATE 
VICTIM/WITNESS, GSI, GSI 

*Generally, photos are not available for inmates released prior to 1998. 

Any person, agency or entity, public or private, who reuses, publishes or communicates the 
information available from this server shall be solely liable and responsible for any claim or cause of 
action based upon or alleging an improper or inaccurate disclosure arising from such reuse, re
publication or communication, including but not limited to actions for defamation and invasion of 
privacy. All complaints regarding the accuracy of information contained in these documents should 
be submitted, in writing, to the Ohio Department of Rehabilitation and Correction, 1050 Freeway Drive 
North, Columbus, Ohio 43229. 

http://www.drc.ohio.gov/cfdocslirunatellnrnateSearchi.cfin?RequestTirneout=SOO 3/10/00 



<!he <folumbus Dispatch ·t;-

PRIVATE INVESTIGATOR TO APPE~.\L SEX 
VERDICT 

Date: Wednesday, November 19, 1997 
Section: NEWS 
Page: 06B 
Byline: By Bruce Cadwallader 

Dispatch Courts Reporter 

A Columbus private investigator found guilty of sexual contact with three boys said 
yesterday he will appeal his convictions and ask for a new trial after a judge sentenced 
him to 2 0 years in prison. 

Gene T. Laws, 43, formerly of Shallowford Avenue, will serve sentences for 
convictions on nine counts of gross sexual imposition and two counts of intimidating a 
crime victim for acts committed over two years. 

Laws was acquitted by a jury in September of 23 related charges, including 12 counts 
of rape. 

He maintained his innocence yesterday and instead lashed out at the boys, saying they 
lied on the witness stand. He accused two of them ofraping him during a drug-induced 
sleep. 

"I did my best. Obviously, my best wasn't good enough. I think it's gotten out of hand," 
Laws said, referring to the police investigation. "I didn't f&el the state of Ohio could 
prove its case." 

Judge Patrick M. McGrath of Franklin County Common Pleas Coun heard from three 
people, including one of the victims, before handing down the sentence. He also " 
labeled Laws a sexual predator under a..TJ. Ohio law that will force Laws to report his 
address to law enforcement officials for life after he is released from prison. 

The mother of one victim told McGrath she believes her son. 

"He seems all grown up and lost at the same time. I'm sure he'll never forget," the 
woman said. 

Laws spoke for more than 20 minutes about his case and those who testified against 
him. He accepted no responsibility for the incidents. 

http://library.dispatch.com/cgi-bin/slwebcli.pl?DBLIST=cd97 &DOCNlJM=2 ... :4 4/5100 
~to;, 



Background Infonnation 
08-23-00 

During 1995 and 1996 a secret organization code named "River Projecf' was 
fonned and conducted undercover ooerations in Scioto Countv. . -

"The River Project" consisted of a number of state and local criminal 
investigators; paid convicted felons; coerced local criminals who had been caught 
committing felonies and given immunity in exchange for cooperation; and several 
local citizens who joined for their own personal gain. 

The first objective of"The River Project" was to prove that an extensive 
organized crime family existed and operated in Scioto County with official 
protection provided to the criminal organization by local law enforcement officials. 

The second objective of"The River Project'' was to be seen publically 
destroying that organized crime family. -

~ The tools used by "The River Project" were false sworn statements, false 
applications for search warrants, widely publicized searches of local businesses and 
homes, confidential un-named informants, illegal investigators and methods and 
different acts of extortion that have continued into the year 2000. 

~ False entries were made into a Federal Organized Crime Data System called 
MA.GLOCLEN stating that a large number of local citizens (both indicted and 
unindicted) were members of organized crime. 

~ Members of"The River Project" also arranged to have crealcu a non-profit 
corporation named "The Southern Ohio Coalition on Crime" in order to solicit 
money to fund their secret investigation. Although one of the targets of their 
investigation was tax evasion. this coalition failed to file tax returns or to report 
monies obtained. · 

i'v1embers of"The River Proiecf' stole items obtained through search 
~ -

warrants and used these stolen items in attempts to cause personal and business 
damage to the targets of their secret investigation. 
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By presenting false and perjured testimony to a local grand jury, "The River 
Project" succeeded in obtaining dozens of felony indictments accusing numerous 
innocent local citizens of committing crimes. 

Even given all the safe guards of the judicial system ai1d special prosecutors 
assigned to investigate these cases, a number of the targets of"The River Project" 
were forced to enter misdemeanor pleas or face the possibility of losing their homes, 
families, children, and imprisonment. Despite entering these pleas, each of the 
defendants has continued to maintain their innocence from then until this date. 

Today in Scioto County Common Pleas Court Attorney Robert Newman of 
Cincinnati, Ohio, filed motions in these cases stating that these innocent persons 
were indicted and convicted on the basis of perjured testimony. Attorney Newman 
has asked that the court and the prosecutor's office examine the cases and reopen 
them for a new trial or whatever action may be deemed necessary to correct these 
injustices. 

Motions are being filed today on behalf of these persons: 

Phyllis Garland, Case No. 96-CR-292 
Naomi Hobbs, Case No. 96-CR-284 
Mary Howard, Case No. 96-CR-291 
Melissa Munn, Case No. 96-CR-289 
Michael Spencer, Case No. 96-CR-180 
Diane Wilson, Case No. ~~--CR-285 
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Dina TdqlhoM Lines: 

I L. ~ ~ 1 '"'.-;~':;;j 216-3861 
E. Ann Heod On_,. Ffnanda1 1 '"'a-;-w· f850! 216-3862 

~A. Yeager,~~ . . Almz. (BS0)216-J860 

August ~28, 2000 

Mr. 

Ill N. Adoznu Strut 
_,.Floor· 
TaJialtassn. Florida nJOl 

RE: U.S. v. ~----'--- _, 1: OOCVl I 

Dear .Mr. 

Enclosed is a Notice of Lawsuit and Request for_Waive~ of Service 
·~-·--of Summons and a copy of the Complaint. filed 1n the above-referenced 

case. Please read this notice carefully. and completely. If you 
agree to the waiver, corqplete .. the Waiver of Service of Summons .form 

. ···and return it in the enclosed postage-paid envelope· no later than 
thirty days from the dat-e _of this _letter. . --- , 

If ~,ou are able to pay the debt in full, we_w_ill,. of course, dismiss 
the· suit filed against you. - Your cashier's check should be made 
payable to U.S. DEPARTMKNT OF JOS'l'J:CB and mailed to the above 
address. · ··· · · ····· ·· · 

By signing and returning the Waiver of Service of Summons, you will 
avoid the added costs of formal service (refer to attached Notice 
of Lawsuit, paragraph 4) . 

~hank you for your cooperation in this matter. 

Sincerely, 

P. MICHAEL PATTERSON 
United States Attorney 

~~-~ 
Financial Litigation Unit 

Enclosures 

, 

# 



US. Dc:partmcnt or Justice Financial Statement of Debtor 
(Submuze.d for Government Acnon on 
Claims Due rhe Unile.d Suua 1 

N01E: Usc ad4aucGaiiMCU WIICI"C spaa: on thiS iol'lll 
IS iftlufl"IOCIII « CIXIUIIDe Oft baU of WI pe,C. 

Aulhority for the IOiicil.luon of the ~ucstC'd informanon ts one or more of tbc folioMDJ: 5 U.S.C. 301. 901 (ICC Note. Ezecut- Order 6160. 
June 10. 1933): 2B U.S.C. .SOl. a .cq.: U.S. 31 U.S.C. 951. n Mq.: 4-4 U.S. C. 3101: 4 CFR 101. a .cq.: 2B CFR 0.160. 0.171 and AppcDdilto Subpan Y. 
Fed. R. Civ. P. 33(a). 2B U.S.C. 1651. 3201 n #'f 

'Tbe pnDCpal purpooc far catllcnnc this infonnauoc IS 10 cvalllltc :vour abitity to pa,- lhe GcM:mmalt"a daUD ar JUdcmcnt apUISt JIOU. Routme 
uses of the mform.auon are csl.lblisbcd ill the folloowulc U.S. Depanme~~t of JIIWCC Case F"de Swtcms publishod ill Vol 42 of tile Fodcral Repster: 
JusucctCIV-001 at pace 5332; Justicc/I"AX-001 at pace 153-47: JusuccllJSA-005 at peccs 53406-53407: JUIIJCIC/USA-007 at paces SJ.4011·5J.410. 
JusUCCICRlM-016 at pace ll7'R Oiaclolurc oC tbe illfcrmauoa IS voh1nwy. U tbe requeaiCd intonn.auon ts not hlnushed. tbc U.S. Depan.mau or 
JustiCC lias the ncbt 10 IUeh o:lisdmure of the informat>oo to,' leplliiC1li<XB. 

PERSONAL IDENTIFICATION 
1. Name (debtor) 12. Birth Date (mo. day yr.) 

4. Home Address (Saut) 

(Cily, Suue &: Zip Code) , 

i. Present employer's name 

9. Employer's Address (Street) 

(Cily, Suue &: Zip Code) 

12. List otber employers you have had in lbe last 3 years: 

SAU.RY,..WAGES OR C:OMMlSSION 
13. Your gross salary (before any tUdl.raUms} 

Crcle one weekly bi-weekly monthly 

14. Your take home pay is , 
15. Your commission is 

List Jht illmOUIII D{ dMrcaiO'U for: 
16. Federal Taxes 

s _____ _ 
17. State/County/City Taxes 

s ____ _ 
18. Social S~rity Taxes (FlCAIMcdicare) 

s _____ _ 

19. Medical Insurance 

20. Union Dues iC applicable 

Zl. Allotments to Credit Union. Bank or others 

n Life Insurance 

23. List any other payroll deductions Cinc:Juding -101 Ckl contributions): 

3. Social S~nty No. 

.5. Driver's Uc=se No • 

6. Home Pbone (AnD Code) 

8. Employer's Phone Number 
( ) 

10. Job Title 

11. Present employment (Lmgrh} 

s _______ _ 

s ______ _ 
s _______ _ 

Total S ---------s _______ _ 
s _______ _ 

s~----------------s ________ _ 

s _____________ __ 

'lw::> 
Acuu:ia D copy of _'IIOUT 11m JXi.v siip r.o this form Total Deductions 

s _____________ __ 



SPOUSE I COMP ANlON 

2.4. List ~urrent S!><>use's name: 

'J.7. It spouse's home address ts dillerent, list below 

~. Ltst spouse's present employer's name and address 

» Job Title 

I 2.5. Social Secumy No. 
I 

Btrth Date: tnao. aay ·''·, 

29. Employer's phone numocr 
( ) 

31. Present employment tLengrh1 

32. SpoU5e'S gross salary is S -------- SpoU5e'S take home pay is S ---------

(Noce: If ltDt lf'III1Tied, bca Juzye IZ 1M-in ~ fumisJs inf01'7J141:iort Oft this compaNon irs izenu 24 lhrollrh 32 abcwe.) 

DEPENDENI'S 
33. List all dependents who live with you: 

NAME AGE 

, 

34. Ust names and address of aU dependents who do not live with you: 
NAM~ADD~ AGE 

3.5. List amount of monthly income received by dependents from any sources other 
than you or your spouse 

36. Total amount or monthly income paid by you or your spouse to dependents 
listed in item J4 is -37. Does spoUSCJcompanion receive alimony or child support from a previous 
marriage? If yes. amount: , 

38 List names and addresses or Parents/In-Laws if liVing. 

TAXES 
39. Did you file a Federal income Tax Return last year? ___ YC$ ____ No 

Joint Individual __ _ Amount of Gross Income on return was 

.10. Arc: you or did you receive a tax refund from Federal. State. City or Counry? 
__ .Yes __ No If res, list from whom and amount fnr each refund: 

RELATIONSHIP 

REI..A TIONSHIP 

s ______________ _ 

s ______________ _ 

s ______________ __ 

s _____________ __ 

Total Amount S ---------

4-L Do you owe: delinquent taxes? Yc~ ~o ~( ,\'t'l. ltsr bt:low years and amounts dut:: 

AIUJCh a copy of your lasr Fedl:ral ~ uzr .form _filed INCLUDTh'G li2s AND N.L SCHEilJLES 



REAL PROPERTY/FARM LANDNACATIONJRENTAL 
-<2. Are you buying the home m which you live"! __ Yes __ No 

Aie you buying or do you own real propeny Other than your home? __ Yes __ No 
If yes, liSe the address and discriprion of each propmy: 

43. ust the value of each piece of propeny and your equity in it: s _______ _ 

44. Is any of the above listed property owned jointly with anyone else? Yes No 
If yes, lise properry and rhe name of the co-ownu: 

45. Aie you making mongage payments? __ Yes __ No If yes. amount? S ----------

46. Do you rent the propeny to others? __ Yes __ No 
If yes, wlu:Jt is w net income to you? S ----------

47. Does your spouse/companion solely own real propeny? __ Yes __ No 
If the answer is yes, list the properry address aNi value: 

48. FIXED MON"IHLY EXPENSES (Fill in Blanks) 

ReniJMongageS Home Insurance & Taxes s 
Ust only if paid clircctly by )'OU 

Car Payment s Car Insurance s 

Gasoline s Water s 

Electricity s Telephone s 

Natural Gas s Other Utilities (Specify) s 

Cable TV s \ Public Transponation s 

Food s Other 
, s 

SubtotalS Subtotal s 

s 

Grand Total S ---------
List credil card, installmt:nt or other payments 

Creditor Date oC Deb! and Purpc:&e Total Amount Due Date ol last payemDt P.yment Amoazlt FrequeftC)' 

(if additional space neeaed, use back of last page.) 

TOTAL FIXED MONTIU.Y EXPENSES S -------...-



. ~9 . .:A:SH 

P mvruc: n:.~me :~na :1aaress or BanJt or rnsmuuon I Amolllv "' Ac~ on MI7<WI 1 

Chc.:cKJn~ Account i'iumoer 

Savm~s Account :-.iumoer 

Cr.:un Omon Accounus1 Number 

Monc::y Manc:et Account 

Certuu::ne ot Deposrt 

J RA or ~eou~n Account 

Tow Amount s 
OTiiER ASSETS 

50. ::>o you or your spousc:~compamon own L'.S. S:~VIngs Bonos? _Yes _ :-.lo 

li ,-~s. numo~r '---'· Suu~ Jj~norrflnat10n ValueS ----------, 
SJ. Do you own stockS or other type bondS? _ Yes _ No 

If yes. list value and name and address of issuer: 

fl/ aaauwtuU space n~etlUJ. use oacx OJ uuz page.} 

s _______ _ 

52. Do you receive any other cash compensation. such· as: an insurance annuity. 
lottery winnings. pensions. or disability benefits? _ Yes _ No 
Do you receive food stamps. SSI fundS or unemployment compensation? _Yes _No 
If yes ro ~irhu of rhes~ quesriotu. list below rhe. source and amount: 

s _____ - __ __ 
s _______ _ 

53. List make ana moc1cl of any.auto ownec1 or being purdla.scd by you. your spouse~companion or dependent: 
Model/Year Make.ll.icense No. Value 

Tow Amount S ---------
54. Do you or your spouse:companion own: Value 

a boat·! S --------
3 campemecrcational vehicle? S --------
:1 motorcycle/bike? S -------
antiques. an objects or stamp collections? S __ .;..... ____ _ 

jewelry valuec1 over SS.OOO? S -------

Total Amount S --------
Is any of the propeny listed above owned jointly with anyone else? _ Yes _ No ~iy~ wnonc __________________________________________________________________________ __ 

1?o 



ITEMS WHICH MIGHT AFFECT Ft.TlUR.E ASSETS 

55. Are you involved in a lawsuit in which you might receive money or something of value? __ Yes __ No 
If yes, st?u wh~r~ th~ suit is fil~d and what it involves: (includ~ Coun number and capcion) --------

56. Are you a Trustee, Executor, or Administrator of an estate? Yes No 

If yes, give dttails: ----------------------------------

57. Is anyone holding money on your behalf? __ Yes __ No 

/[yes, give d~tails: ----------------------------------

58. Is there any likelihood you will receive an inheritance? __ Yes __ No 

![yes, giv~ specific details:----------.:.'----------------------, 

59. Have you sold or transferred either real property or stocks and bonds during the past three years. 
__ Yes __ No 

/[you have, give sjJecific details: -----------------------------

60. Are your wages and/or those of your spouse under garnishment at this time? Yes No 

If yes, give specific details: 

61. Are there outstanding unpaid jJdgments against you for any debts other than this one? __ Yes __ No 

If yes, give specific details: -------------------------------
, 

62. Do you owe large medical bills? __ Yes __ No lfyes. give specific details and arrach copic of the bills: 

Wuh knowledge of the penalties for fals~ statemmts provid~ by 18 Unil~ States Cod~ 1001 ($10,000 fine and/or five yean 
imprisonmmt) and with knowl~dge that rhis foumcia/ statement is submin~ by m~ to affect accion by the U. S. Deparrment 
of Justice, I certify that I believe the above statement is rrut: and rhat i1 is a complete statt:mt:l'll of all my income and assets, 
ua/ and personal. whether held in my name or by any other. 

Date 

. . 
• 

Legal Signature 

If you are ulf-employed. you must complete an addirional form r~arding your income . 
1fyou have add~d additional sheets to this form or added informacion on the back of this page, you must also sign thes~ 
sheers. 



BY ORDER OF THE SECRETARY OF THE 
TREASURY 

TREASURY ORDER: 150-10 

~ DATE: April 22, 1982 

SUNSET REVIEW: TBD 

SUBJECT: Delegation--Responsibility for Internal Revenue Laws 

By virtue of the authority vested in me as Secretary of the Treasury, including the authority in the 
Internal Revenue Code of 1954 and Reorganization Plan No. 26 of 1950, it is hereby ordered: 

1. The Commissioner of Internal Revenue shall be responsible for the administration and enforcement of 
the Internal Revenue laws. ~ 

2. Commissioner Order No. 19.0 and General Counsel Order No.4 state the powers delegated to the 
Chief Counsel for the Internal Revenue SefVlce. 

3. All outstanding orders and delegations of authority relating to the above are modified accordingly.· 

This Order supersedes Treasury Department Order No. 150-37 dated March 17, 1955. 

Donald T. Regan 

Secreta.Iy of the Treasury 

I 



BY ORDER OF THE SECRETARY OF THE 
TREASURY 

TREASURY ORDER: 150-23 

DATE: November 28, 1983 

SUNSET REVIEW: TBD 

SUBJECT: Delegation--Referral Authority in Organized Crime Drug Enforcement Task Force Cases 

By virtue of the authority vested in me as Secretary ofthe Treasury, including the authority in the 
Internal Revenue Code of 1954 and 31 U.S.C. section 32l(b), it is hereby ordered: 

~ I. The power of the General Counsel to refer cases to the Department of Justice for investigation and 
possible litigation, a portion o(which the General <::;ounsel has further delegated to the Chief Counsel of 
the Internal Revenue Service in 'General Counsel Order Nwnber 4, is hereby removed from the General 
Counsel and delegated to the .Commissioner of Internal Revenue wifu respect to the following limited 
class of cases: income tax cases arising under the Internal Revenue laws which are designated under the 
Organized Crime Drug Enforcement Task Force program for referral to the Department of Justice for 
grand jury investigation. · 

2. The Commissioner of Internal Revenue shall have the authority to redelegate any of the authority 
delegated in this order to any officer or employee in the Internal Revenue Service at or above the level of 
District Director. 

Donald T. Regan 

Secretary of the Treasury 

, 



Handbook 4.3.9 

Jeopardy/Termination Assessments Handbook 

Chapter 3 
Assessment Procedures (ESP) 

Contents 
• [4.3.913.1 Overview 
• [4.3.9] 3.2 Preparing Assessments 

• {4.3.913.2.1 Information Transmitted 
• [4.3.9) 3.2.2 How Assessment is Made 

• [4.3.9] 3.3 Assessing Amounts 
• [4.3.9] 3.4 Confirming Assessment 

[4.3.9] 3.1 (06-30-1999) 
Overview 

1. This chapter establishes procedures for the preparation. assessment, and confirmation of 
jeopardy/termination assessments. 

[4.3.9] 3.2 (06-30-1999) 
Preparing Assessments 

1. A jeopardy/termination assessment must be approved by the district director or Director, International 
District Operations and Counsel. The assessment must be made on the same day that the 
jeopardy/termination assessment is approved. Jeopardy/termination assessments will be prepared following 
quick assessment procedures. See the former IRM 48(13)2.620. Quick assessments are made on either 
master file (MF) or non-master file (NMF). NMF are processed in the same manner as MF, except the 
numbering is different and abstract codes are needed for individual master file (IMF) and business master 
file (B:MF) adjustments. 

2. Requests for quick assessments will be made by telephone or facsimile. Facsimile should be used if . 
~ possible. Form 2644, Recommendation for Jeopardy or Termination Assessment, will be used to request 
--7~ quick assessments, in addition to Form 2859, Request for Quick or Prompt Assessment. 

IF the request is made by: 
THEN provide the following information: 
Telephone 
I. Affirmative statement that the district director or Director, International District Operations approved 
Form2644; 
2. Name, address, and TIN of the taxpayer; 
3. Type of tax; 
4. Taxable period; 
S. Amount of tax, penalties with the apptopriate transaction code(s), interest to be assessed, credit 
adjustments and/or reference numbers; 

--->~ 6. Amount of payment, if any, the balance due, 23C date; and 
7. Document locator number (DLN). 
Facsimile 
l. Form 2859 for each type of tax retwn, with a control number (See the example that follows this chart); 
and 

~ 2. Form 3210, Document Transmittal Form, for each type of tax return. Include the name control, MFT, 

J?'f 



TIN, Tax period, and Control number. In the remarks area, enter the 23C date and "FAX QUICK 
ASSESSMENT." Address the form to the appropriate function and include the originator's complete 
address, mail stop, and fax number so the receipted Form 3210 can be faxed back. 

3. Example of Control Number: FAX. 65-001-1. The 1st and 2nd digits are the district office code. The 3rd. 
4th, and 5th digits are the Julian date that Form 2859 is actually faxed. The last digit is the number of the 
Form 2859. The control number will continue sequentially throughout the calendar year and will start over 
each January I st. The control number should be entered in bold print on the top of each Form 2859. 

[4.3.9) 3.2.1 (06-30-1999) 
Information Transmitted 

1. The quick assessment is transmitted to the Accounting Branch in the Computer Services and Accounting 
Division in the service center. Only ESP will transmit the quick assessment 

2. Faxing should be done only once each day, if possible, and prior to I: 30p.m. If there are numerous entities 
and returns, the information should be transmitted as early as possible. 

NOTE: 

If two work days or less remain before the statute of limitations will expire, follow 
telephonic quick assessment procedures. 

[4.3.9) 3.2.2 (06-30-1999) 
How Assessment is Made 

1. The assessment is made according to the type of assessment. 
2. Jeopardy - Assessment is made on :MF for the full period. 
3. Termination- Assessment is made on NMF as a short period, even though the period may be a full period. 

It is made as a short period to differentiate between the termination period and the full period under normal 
filing requirements. 

4. Possessor of Cash - The possessor of cash assessment is made as either a jeopardy or termination 
assessment, as noted above. A new taxable entity and temporaiy TIN is created for possessor of cash 
assessments. 

A New Taxable Entity -A new taxable entity (dummy file) is created for the individual who is in 
physical possession of the cash. All documents requiring entity information must use "(Possessor's 
Name) as Possessor of Certain Cash" as the name line. 

B. Temporary TIN -A temporary TIN must be obtained for all assessments made under IRC 6867 
irrespective of information indicating the possessor's personal TIN. Contact the service center 
entity function to obtain a temponuy TIN. The use of the temporary TIN will enable separ;;1te tax 
liability treatment for the possessed cash and avoid any effect on the possessor's personal.::.: 
individual tax liability, which remains separate from the IRC 6867 assessment ... 

[4.3.9] 3.3 (06-30-1999) 
Assessing Amounts 

1. After the jeopardy/termination assessment information is transmitted to the service center, the service 
center will process the assessment. The service center will provide ESP with the required information that 
the assessment was made. 

2. Service Center Action - The service center ~ill process the assessment and notify the district of the DLN 
-----7'-,. and Form 23C, Certificate of Assessment data. This information will be placed on Form 2644 and Form 

2859. 
3. ESP Action -After the assessment is made by the service center, ESP will forward the originals to the 

service center and return one copy of Form 2644 to the examiner. 
4. After the assessment is processed by the service center and the DLN and 23C data has been placed on Form 

2644 and Form 2859, the following items will be forwarded within one day to the service center 
Accounting Branch, Accounting and Control System, Journal and Ledger Unit 

• Original Form 2644; 
..: 



• Original Form 2859; 
• Original Form 3198 that has already been prepared by the agent; 
• Copy of Form 45.J9-A, Income Tax Examination Changes. portion of the Tax Computation; and 
• Copy of narrative. 

5. A copy of Form 2644, with the DLN and 23C data, will be returned to the examiner responsible for the 
jeopardy /termination assessment. 

[4.3.9] 3.4 (06-30-1999) 
~onfirming Assessment 
~ · I. After the jeopardy/termination assessment is processed by the service center, the service center will provide 
~ ESP with confirmation that the assessment has been made. 

2. The service center will provide ESP ~ith a confirmation copy of the MF or NMF assessment. 
3. Master file Assessment -A confirmation copy of Form 3552, Prompt Assessment Billing Assembly, or TY-

26, Fonn 17-A Statement ofT ax Due. is mailed to the district by the service center after processing. The 
form must be associated with the control copy in ESP. 

4. Non-master file assessment - A confirmation copy of Form 6335, Statement ofT ax Due the Internal 
Revenue Service, is mailed to the district by the service center after processing. The form must be 
associated with the control copy in ESP. 

5. Upon receipt of Form 3552 or Form 6335 in ESP, the form will be reviewed to verify that the assessment 
has been made. Verify the name, address, TIN, and tax period on Form 3552 or Form 6335 for consistency 
with Form 2859. 

6. The statute control examiner will be notified in order to close the case from the open statute control file. 
7. Upon request, the service center will withhold manual and/or computer billing. 
8. Verification Errors- If any errors are detected in Form 3552 or Form 6335, immediately contact the 

service center for issuance of a corrected bill. If verification of the assessment is not received, the Chief, 
ESP, or designated employee must follow-up with the service center. 

9. Follow-up will be done in sufficient time to prevent barred assessments. 
10. Follow-up will be done three weeks from the 23C assessment date for non-statute assessments. 

Internal Revenue Manual 
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[1.3) 13.6.5 (08-19-1998) 
Protecting Identities of Service Employees 

1. The names, signatures, initials or other identifying details (but not name of office) of lower level Internal 
Revenue Service employees may be deleted from documents released when considered necessary in order 
to avoid any unwarranted invasion of personal privacy or threat of harassment or abuse of employees and 
their families. 

A In these cases, the identities of these lower level employees may be deleted from law enforcement 
documents, even where their identities are known to the particular requester. . 

B. These deletions should be supported by citing exemption (b)(6) and, when applicable, exemJ'ltibns 
(b)(7)(C) and/or (b)(7)(F). 

2. The identities of senior level officials (i.e., those management officials who are heads of office) may 4lOt be 
withheld pursuant to these privacy-based exemptions, except where the senior level official is discussed in 
the context of alleged wrongdoing. 

A Due to the IRS reorganization, the titles of senior level officials described below may not be aJI 
inclusive and are subject to change. f 

B. Any questions that may arise with regard to who is and who is not a senior level official should be 
directed to the Office of Governmental Liaison and Disclosure in the Headquarters Office. 

3. Senior level officials in field offices are the: 
A Regional Commissioner, 
B. ARC or Regional Chief Officer, 
C. Regionallnspector, 
D. Assistant Regional Inspector, 
E. Regional Counsel; 
F. Deputy Regional Counsel; 
G. Regional Director of Appeals; 
H. District Counsel; 
I. District, Service Center, and Support Services Director, and 
J. other heads of office (e.g., computing centers, etc.). 

4. Senior level officials in the Headquarters office are the: 
A Commissioner; 
B. Deputy Commissioner; 
C. Assistants to the Commissioner, 
D. Chief Officers; 
E. Assistant Commissioners; 
F. Executive Officer for Service Center Operations; 
G. Chief Inspector; 
H. Chief Counsel; 
I. Deputy Chief Counsel; 
J. Associates Chief Counsel; 
K. Deputy Associates Chief Counsel; 
L. Assistants Chief Counsel; 
M. Revenue Service Representatives (RSRs); and 
N. National and Division Directors. 

5. The typed identities and signatures of Internal Revenue Service employees and witnesses shown on Form 
61, Appointment Affidavits, may not be withheld pursuant to the privacy-based exemptions. 

A Any privacy interest with respect to these typed identities and signatures is outweighed by the 
public interest in ensuring that agency actions were taken by duly sworn employees, as evidenced 
by the appointment affidavits. Disclosure personnel should release these documents in full. 

B. In those cases where the requester seeks the appointment affidavit of an employee who utilizes a 
registered pseudonym, the appointment affidavit should be furnished, with the real identity (typed 
identity and signature) of the employee redacted on the basis of exemption (b)(6). 

C. In the case of a request that asks for the appointment affidavit of an employee in the GS-1811 
series (Criminal Investigator), the employee's identity should be redacted under exemptions (b)(6~ 
and (b)(7)(c). 



page 7-14 120.1. 7 Penalty Handbook 

~ (4) 

8278 in column (e) opposite the penalty amount assessed. The 
penalty reason code {PRC) shall be entered in red in the following 
format "PRC-_" (fill in number corresponding to applicable reason 
code). 

Assessed Liabilities: When the collection employee makes a determi
nation not to abate a penalty for reasonable cause, the taxpayer will be 
informed of that decision. 

7.1.6.2 (08/20/98) 
Service Center 
Procedures 

120.1.7.1.6.1 

a. 

c. 

d. 

If the taxpayer disagrees with the employee's determination and 
maintains that the penalty should abated, written notification shou!d 
be provided to the taxpayer using Pattern Letter 2413(P). 
An appropriate input document will be used to request input of TC 
290, Reason Code 92, blocking series 98. This is necessary to 
insure that, if subsequent claims of reasonable cause are received. 
th.e employee will be able to determine that the issued has been 
addressed before. 
If the taxpayer submits a written appeal, the collection employee 
who rejected the abatement request will examine the appeal for 
additional information which may change the original determination 
not to abate the penalty. 
Normally collection action will be suspended on the penalty portion 
of the assessment during the 1 5 day period granted to the taxpayer 
to file an appeal, or during the period the case is under consider
ation by Appeals. However, action need not be suspended if cir
cumstances meriting continuation of collection action exist. The 
Collection function employee must obtain managerial approval not 
to suspend collection of the penalty portion of the assessment. 

(1) The penalties will be assessed on a Civil Penalty Module: 

• MFT 13 (Business Master File), or 
• MFT 55 (Individual Master File). 

(2) The penalty will be assessed/abated/sustained using command code 
ADJS4. Input: 

a. A TC 290, 
b. The appropriate reference number (see Exhibit 120.1.7-1), 
c. The dollar amount of the penalty: (1) as a positive amount to 

assess, (2) as a negative amount to abate. or (3) as a zero amount 
to sustain (if no change). and • 

d. Blocking series: (1) 52X for the first assessment on the account, (2) 
53X for any subsequent adjustments, (3) 98X for any disallowance. 
or (4} 1 SX to file attachments, correspondence, etc., (5) 59 X PMF 
generated assessments (1991 and prior tax years). 

e. Use Hold Codes, Priority Codes. Posting Delay Codes. and Penalty 
Reasons Codes as applicable. See Exhibit 120.1.1-3. and 

08120198 IRM Handbook 
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EX h. F-1 

(15) OIC (TC 480) 
(16) NMFL (TC 480) 
(17) KITA (TC 01X) 
(18) COMBAT ZON 

"(t9) UNREVTC 520 CTC 5201 
• (20} TOt RESRCH (See Protect 720} 

(2 t) INTEL (See ProJect 735} 
(22) REACT NMF {TC 130} 
{23) CSEO 
(24) MARRIED.FILED SEPARATELY (TC 424) 
{25) MULTIPLE FILER (TC 424) 
(26} Cr El Deed (See ProJect 439} 

_'._ (27) TRFPENACT 
---/..:...(28) VIRGIN IS (TC 150) 

(29) STAT TRANSCRIPT 
{30) OUEST W·4 (S~e Projecl 411) 
(31) FOLLOW-UP W-4 (See Project 411) 
{32) AMRH (See Protect 712) 
-(33) AM-X (See PrOJect 712) 
(34) CV PN CREO · 
(35) SC ADDRESS 
(36) Hostage 
(37) NRPS 
(38) DECDESCR 
(39) STIM 
(40} UNP 71 REL 
{41) RSEO . 
112) AIR Cl

1
?:an·Up (see Project?_' ;31 

. 3(15)( f29)~.(1 1) ,,_,., . 

123 

IMF Operat' 

· AdJustment to VIrgin l~hmg form~ 1040 lfnd 1040A · •·. ~ 
']I? J Fqj I .· 

(1) Route claims received trom tw;payers. rcslcJing In the VIrgin lslan~d 
to PSC for processing. · · ~ - ·, :. ·,. . 

(Z) Action: . :. · i., 
{a) Chec TC f 50 OLN for blocklnq serfes 98 (VIr In Island • • · · 

3(15)(129)9.(1:!} 1'·!·601 
Underreportar/CP2000 ruues 

{1) The lJJJdurraporter PrClgram (lJRPJ f1l 'hs CC'IIIPlionce progrant: 
which compnros amo~.m1' o{ wsgEftt. lnfr;ros:. clividemJ:::. otc .• r~Jportod by 
the payers rtHIJ !he 11/00Unl' rep::.rtutj by tt,r:•lrl<.fiv;dual wpayor:;. 0/J~top
~clos In incorn<J eol! Inc rea ser1 wirhhtJid·ng cr odils nre !dun•: ~..:~. A 
CP2000 nolico b. Bm lo a ta.'tpxr~.r to ,proposo a change. to 1~ tnr:lor 
credits. TI1e .;ur. tlnli.IHP procos!:ing yoar I!\ u~uafly. 10 to 2~ man:;:.: pr:or 
to the currePI llr< rna•. {e.g .• ThEI ltvt year 1991 ¥rill bo f~OetlssoC: ~~ L,;;~p 
In lhcsicaltmc'N· )•Ont·.1EHl3.) As zs.res•JII C•f tuxC'~'l'Or.S rn•:ui•ilng cr,cr.:: J .;r 

._.· ~--:. .. _ •· Sll1lurory Nc•llc•~~; lrom VA?, AIC::. ·.r.·ISI !Jllr.ukr:·· NrrOul:tr~mJnncJ ;;,~(lor 
Forms 10.CO:<. tr, Rtldil!un. A/C wd• ~·l~>n rcr-:r\ =• i~Pl•·-:or c-::mo&-:oonJ:,co 

.:..:~'· .;-ancfrat~alll,v~ I.Joon tEl ... iuwoJ ~Y UR6. · · 

(2) Ro~,;te i=orm' !C\40X. (thor ro3!3to or retor to UflP} (e,r r::.: currt..· .• 
URP proce:s:siiiCJ ~oaf. to Dna. Follow rn~Juhu oclju:Hmont~ ,;rocodurc.:.lu.: 

(u) oilier th11n cuuent URP procQssing yoar fo•u:s 1 0.-tOX end. 

MT 3(15)0~261 
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DepartRent of the Treasary 
Internal Revenue Service 

Date of this Hotice: 
OS/28/2000 
Taxpayer Identification Huftber: 

If you inquire about your > 
account, please refer to 
these nuP'!bers 

For assistance you ftay call ns 
Toll-Free at 1-888-829-7434 'c s 

scr' 

. J1 / [p( :;!:::/ :t;{o 0 
/'l! 

c..~,...+·· M T-s~ p~fe !Jvo 6,. 

t:.-la 

RE"IHDER - YOU STILL OWE AH A"OUHT OH YOUR ACCOUNT 

The purpose of this notice is to reftind you of taxes owed. Our records show you haven't paid the full aftount 
you owe for yowr account, ForR 1040 for the tax period ended 12/31/1985. The aRount you owe is shown below • 

AI!OUHT YOU PREVIOUSLY OWED ............... .. 
Plus ACCRUED PENALTY for LATE PAYMENT •••••• 
Plus ACCRUED INTEREST on LATE PAY"EHT •••••• 
AI!OUHT YOU OWE HOW ••••••••••••••••••••••••• 

$2613.88 
$238.65 

$2828.55 
$5680.28 

~ The unpaid aRount you owe RaY include tax' penalties and interest. It also should reflect any credit(s) and 
payftent(s) we received for this tax period on your account since the last notice we sent you. The penalty 
and interest listed aboye are based on both any unpaid aftount on your account and any aftount you paid late 

~ after we sent you the prior notice. If you owe additional tax for the safte period a separate notice will be 
~ 

1 
1 issued for that tax liability. 

-~ To avoid additional penalties and interest, please pay the aftount you owe now. Make your check or Roney 
order payable to the United States Treasury. Please show your taxpayer identification nuftber on your 
payRent and Rail it with this notice to the reply address shown below. We've enclosed an envelope for your 

~ convenience. 

If you can't pay the total aftount you owe now and want to arrange payftents, or if you believe our figures 
} aren't C1)rrect, you !'lay contact us at the above telephone nuRber. 

Thank you in advance for vour cooperation • 
. J 

Enc 1 o sures: 
) , Copyofthisnotice 

EnYel ope 
Publication 594 

Reply to: 
IHTERHAL REVEHUE SE!1'.'ICE 
P.O. Box 12267 
CoYington, KY 41012-9957 

201198512 

·_ '3~ 



Internal Revenue Service 

D1str1ct 
D1recror 

.. : . . . -· 
Dear· Mr.,:.·.& .. ~rs.,,.. . . 

~ . ' ') .. ~. '·• .,. . 
' .... , . - .. 

This is in'respofise to 
dated August 15, 2000, 
2000. 

Department of the Treasury 

550 Main St .. Cincinnati. OH 45202-3222 

Person to Contact: 
Mark Huneke 31-03080 

Tele_phone Number: 
513-263-3920 

Refer Rep!y_to: 
E:QMS:D:31203219 

Dare: 

·.J0 3 I ~GOG 

~?~r F~~edom of Information Act request 
received in this office on August 19, 

"' You requested a copy of Form 5345 for you for tax years 1996, 
1997, and 1998. Enclosed, pursuant to this request, are copies 
of Form 5345 for tax years 1996, 1997 and 1998 (three pages) . 

If you have further questions, contact the Disclosure Office at 
the address or phone number above. 

Enclosures 

Sincerely yours, 

~~~ 
~-~~rk L. Groeschen 

~.J..sclosure Officer 
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"'J S GOVERNMENT PRINT;:-.c OFFICE 1997..J25.J23 

Examination Request Ma~er File' t (Reference· IRM 48(13)1) 

12A. 

5. Rer•rn NetlCeo <S!,B,I( 6. Cv~- 7. ?ro1ec: Code 8. Ag.ng 
No-Rell'fes 1=5:>46 & taoels ride D. 0. Reason 
No Re~No FS:>461r>;o racers 

c~eeone 

~ j_J_ - .__J j_j_ . ..:.L-d __.._-! _.._ 

1:2C. ;...,..,.·a "-• (PnNJ 

16. Taxpayer·s Address 

17. Reason lor Reques1:Re.G18d Return: ReWed Return Sou:ce C 

20. 
Soutc:e 0. 0. 

21. rc ·~· R.,oct o.r.: 

Fonn 5345 (Rev. 3-97) Page 1 

Cet. No. 23845R 

Ong.I"PP' Cocle 

j 

d. 

~ore.gn ContrOlled / 
Corporation? Y 1 .K 

Relaled Rerum lnd: ~-
Is ~ CEP? N-1 P 1 S 

Record on Fife 

9. ?'Jsn COd81 IO.Sta!UI& Dale 11. Form 
Spec. Msg. COde 

15. Amoun1 Claimed (DoUaB Only) 

Ccrnm.,q, 

-·-~ ~--~-

--:- -: .. 

: _ .. -· ..... 



Transcripts 

~ 
Exhibit 35(65)0--1 Cont. 

Form 813-0ocument Register 

~ (a) Preparing Form 813--A separate 813 
must be prepared for each type return on which 
account transcripts are requested. All information 
to be entered, as follows, must be typed or 
printed. 

1---tnter in block marked "Trans. 
Code"-990, 991 ,992 or 993. 

2-When requesting ·sPECIFIC" or "TAX 
CLASS" transcripts from the BMF enter the MFT 
code to the right of the taxable period. MFT Code 
of 29 is required for all IRAF processing. 

3-Enter the EIN or SSN. 
4-NAME CONTROL-May be left blank for 

all BMF and IMF requests from the valid segment 
only. A name control with unlike characters will be 
matched against the DM-1 tape (IMF) to deter
mine which segment will receive the request. 

MT 3500-219 

I R Manual 

IRAF Name Control (N/C) addresses the valid 
segment only. NIC of AAAA will address the valid 
and invalid segments. N/C of ZZZZ will address 
the invalid only. 

5--Enter the taxable period (For "SPECIFIC" 
requests only). 

6--Enter requester's full name and ad
dress in lower left corner immediately above the 
printed words Form 813. 

7--Enter in the lower right comer the tax 
return form number relating to the IMF, IRA or 
BMF transcripts requested. 

B--Enter the date the transcript request is 
being prepared. 

(b) Transmittal of Forms 813-Forward origi· 
nal and duplicate copy of Form 813 to the Master 
File Transcript Clerk at your Service Center. 

page 35(65)0..38 (1·1-96) 



Transcript-s 

Exhibit 35(65)0-1 

Form 813--Doeument Register 

....... JiiC 

a. c.-..-
-ca. -

ao •• :• • -
y 

• 

---0---0-f4 1'----40----~cv- ~ 
50 
Sl 
52 

05 55 
06 

S7 
01 Sl 
09 
10 
11 • 12 • .. 
16 .. 
17 

" 20 .. 

23 n 
22 71 
2T 70 

• :u n 
25 74 
26 75 

30 79 
3T ~ 

29 71 

32 ii 
33 12 
34 ai 
35 ... 
~ u 

::::::::::=::=--------~==~3~7:::::::= u ----------------------~====:::J~~------------=----------~~ 
::::~~--------------=======~·~o:::: H ______________ _::.!l•l .... -- ___ _!2 ___________ ....:..=====3•2 __ 9_1. 

==------------------~====~Qg: --··---- -· ----~ ... --- - --·--- -· --- 93 

-------------------==~:J•s ,. 
-
------------ ... .. - 9S -·- ---- 46 ,, 

-·- __ 47 97 

----=----------:: , • 9_9 • 1 ., 

----···-- 0 
~ (0 

•:·- 813 : l>r• z, ,· 

page 35(65)0-37 {1-1-96) 
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Dear Ms . 

DEPARTMENTOFTHETR~SURY 

BUREAU OF ALCOHOL. TOBACCO AND FIREARMS 
WASHINGTON, DC 20226 

August30,2000 

REFER TO: 122000-MRL 
00-2434 

.. This is in regarding· -your request, -addressed to the United States Department Of Justice 
that was copied to this Agency. 

If it is your belief that A TF maintains records about you, you must tell us why you feel 
ATF has records about you, and describe the circumstances under which there was 
contact with ATF. This information will reasonably describe the records you seek, and 
enable us to conduct further searches. 

Both the FOIA and Privacy Act require that requestors either reasonably describe the 
records sought, or identify the nature of the record, with sufficient detail to enable us to 
find the responsive records (see Trtle 31 Code of Federal Regulations, Part 1). 

If you have any questions, please write again. 

~:ef2_~ 
Marilyn A. LaBrie 

Disclosure Specialist 

WWW.AT~.TREA8.GOV 

··:. '3.1'5 



th~ b&.5e period. EcooomJc St&bl!iz.ntton 
~Uoc No. 1. aec:Uoc 3a<lJ. 315 P.R. 
!~15 <.AUI"USt 21. 1971). A "tr"ll.nsac· 
Uoc" under Pba3e I takes pl&c~ whee 
til~ ~Uer performs th~ service. Ecocomle 
&abWzaUoo C1rcular No. 101.302<1J, 
81nce X has performed services during 
the Pre-August 15, 1971, period at a 
hla'h~r pr1.ee, tile ee1llci" price during the 
!reeu will be tile ~her price subse
quently cr&nted by the Post omee. 

Tbl.s ~ htLs been approved by the 
~ral Co~ o! tile Price Comm.!.s
&ioc and Cost o! Living Councll. · 

Dated: Jun~ 6, 1972. 
LD H. HJ::mo:L. Jr _ 
Acting Ch.~l Coun-sel, 

JnUrn4! R=!U: Sctice. 

Appro>ed: June 6. 197:!. 
5.uctn:I. R. Piner. Jr .. 
~neral Cau:uel, 

Departmclt of tM Trea.r.-rv. 
I PR Doc.72-6788 !'\led &-Q.-72; s :4a a= I 

Of!ke of tf!e Secretary 
!TreuurJ Dep&:tme:nt 0n1a 221 I 

SUREAU OF ALCOHOL, TOBACCO, 
AND FIREARMS 

Estc.blishment, Organization, and 
Fundions 

By virtue o! the autbarlty vested !.n me 
as Secretary a! the 'l'reas"ar:V, mclud!.ng 
tbe aatbor1ty 1c Reorgan!zatiCJll Plan No. 

ot 2S of 1950, tt is ordered that: 
L "'be purpose o! tb1s order is to 

tra.ns!er, as sped11ed he:re!n. the tune
txms. powen, and duties o! the !Atemsl 

of ReTmue Sen1ce a.r1sl.ng toder lllws re-
l.a.t1c& to &lcobo1. tob&c:oo. 1irea.rms, and 
explos1ves Unclud.lng the Alcohol. To
bacco. and P1rea.rms D1v1sXJn o! the In
ternal Revenue Sen1ee>. to the Bu:reau 
of Alc:oboL Tobaeeo. and PSrearms <h~ 
tc&fter reterred to as t.be Bareau.> wblch 
Ia hereby establ1sbed. "'be Bu:reau shall 
be beaded by the D!rec:tor, Bureau a! 
Alcobol. Tobacco, and P1rearms Cbere· 

:e-
1t 
1n 

«. 
In-

!or 
rto 
:u!>-

1catter reterred to as the DirectOr>. 'Ib~ 
Dtrector lhall perform b1s ~ 1mC1er 
the eeoera1 d.lrect1on ot the eec.retarY or 
the "'I'r'euary Cbereln.atte:r .rde:rred to as 
tbe Sec:ret.ary> and liilder the su:pen1.sion 
of the Amst.ant 8ecret&rY CEn!oreeme:lt. 
"''a.rU! and Tr&de M!a.l.rs. and Operll
t1.oDa) Cbe:re1na!te:r re!e:rred to as tile A5-
&1st.&nt Secreta.ry) • 

2. Tbe Director ahall perlorm the 
funetSoc.s. ~ t.be :powers. &nd euTY 
oat t.be cmt1es ot the ~ m the 
a01tn1strat1on alld entorc:ement or the 
to~ prov1siona d. lllw: 

<a> Chapters 51. 52. aDd 53 of the 
Inte:mal ReTenue Code a! 1~ and see
tkms '7552 and '7853 o! IUCh Code !.Dso!ar 
u tbey relate to tbe eom.modit1es subJect 
to tax tm6er a:oc.h c:bapte:ns: 

<b> Cba;:ltera 81 to so. mc:tnsive. cl 
the Intem&l ReTI!!lue Code ot 1~.1nso
tar as tbe"7 relAte to aettYitieS admh:lls
tered &Dd entoreed wtth respect to chaP
ten 51. 52, and 53: 

c e> 'l'be P'edenJ Alcobol .A.dmJnl,str&
Ucc Act C27 U ..S.C. CbApter I> : 

JUNI lO, lt72 

NOTICES 

fdl 18 U.S.C. ChApter H <relating to and !ornu. In anY law speel.!led tn Pa!"l 
~=J: lrrD.Ph 2 above. and in 18 O.S.C. 111 

<e> Title VII. Oz:nnlbll3 Crl.me Control .shAll include all omce%'3 and employe 
a.:d Sa!e S~t.s Act o! 1968 <18 U.S.C. or the Onlted Stat.e.s enpged 1n tile a. 
Appendl.x. ~Uon.s 1201-1203 J : ministration 11nd en!orcem~nt or the Ia~ 

c!J 18 O.S.C. 1262-1265; 195:!; 3815 adminl..st.ered by the Bureau, who are 81 
Crtlating to UqUQr tranlc> : po!nted or employed by, or PU!'3uant . 

Cg> Act o! August 9. 1939 C49 U.S.C. the authority o!. or who are subJect 1 
Cha;>t.er 11 >: l.n.so!ar s.s It Involves mat- the dlreetloru, J.n.structtoru, or orde%'3 0 
t.e%'3 relating to \iolatloru o! the Na- the Seer~tary. 
tiOilJIJ Ptrearms Act; CdJ The above tenn.s. v.·hen ~ 

ch> 18 U.S.C. Chapter 40 Crelat!.ng to regulatloru. rules, lrutructloru, and torn 
e:rploslvesJ; and o! Government ageneles oth~r than tt 

!lJ Section 414 of the MutuAl Security Internal Revenue Service, which rela1 
Act of 1954, a..s amended <22 O.S.C. 1934> to the adm1n1stratton and ec!orcemer 
rtl.&t.ing to the control o! the !mporta- o! the laws speeit1ed 1n paragrnph 
Uoc o! arms, ammunition, and 1mple- hereo! . .shall be held to hAve the san: 
ment.s of war. mean.I.Dg as 1! used in regulations. rule 

3. All, !UDctions. powe%'3, and duties o! instructions, and !orm.s o! the Bureau. =tary which relate to the &dmin- • 6. Cal There shall be trans!~rred to U: 
and enforcement o! the laws Bureau all pos!tloru, personn~l. record 

!.n paragraph 2 hereoC ar~ dele- property, and unexpended balances c 
rated to the Dlre<:tor. Regulations !or appropriations. alloeat!ocs, and otht 
the purposes o! carrying out the !UDc- !unds o! the Alcohol, Tobaceo and Fl.rt 
t1ollS, "POVi"~%'3. and duUes delegated to the arms Division o! th~ Internal Revem; 
Dire<:tl)r may be issued by h1m with the Service. !.ncludlng those o! th~ Assistar 
approval o! tile SeeretaJ;Y. Regional Comm.ls.slooers <Alcohol, Tc 

<L <a> All regulations prescribed, all baceo and Firearms>, Internal Revent: 
rales and instructions Issued, and all Service. 
!orms adopted tor the a.dmlnistratioo and Cb> In addition. th~re shall be tran: 
en!orcement o! ·the laws specUied 1n !~rred to the Bureau· such other :posltion 
pe.ragraph 2 bereo!, which are 1n effect persoJ?.Del. records. property, and unell 
or 1n use oc the effective d&te ot this pended balances o! approprtatioos, aile 
order, shall eoct1nue 1n ·e!tect &S regula- cations. and oth~r !unds, a.s are d~t.el 
tiocs, rules, 1astructi'lD.S. and forms o! mined by the Assistant Secretary fc 
the Bureau UDt11 superseded or revised; Adm.1nistration. 1c eonsultatioc with U: 

<b> All ex1.stlng activities relating to Assistant Secretary, the Director. and th 
the colleetioc, processing, depositing. or Commlsslocer of Internal Revenue, to t 
aoc:oucting !or taxes ClnclucU.cg penalties necessary or appropriate to be tra.m 
&Dd 1n~t>, fees. or o~er moneys !erred to carry out the p\lll)OSe:S o! th: 
tmdc the laws SJ)ecl.fl.ed in l)al'a.graph 2 order. 
berea!, shall eootioue to be performed <c> There shall be transferred to tll 
by tbe Commissioner o! Intem&l Reven)l.e Chle! Cotmsel o! the Bureau such !unc 
~ the extent not now performed by the tions, powers. and duties, and such J>OS! 
Aleollol, Toba.ceo, and F1rea.rms D1vi.s10D tlons, persoimel, records, property, ac 
or the Assistant Regional Com.m1.s.s1on- unexpended balances o! approprtatioo 
ers Weohol, Tobaoeo, and F1rearm.s>, allocations. and other funds, o! the Chif 
tmtn the Director sball otherwise pro\1de Counsel o! th~ Internal Revenu~ Servtc 
lrtth the approval o! the Secretary: &S the General Couosel of the Depart 

<c> All exisUOg, activities relating to meet shall direet. 
the la...-s specl.!l.ed 1n J)arllgraph 2 hereof 7. All delegations lneonslsteot wit. 
which are DIJW perfo,med by the Bureau · this order are revoked. • 
o! CUstoms. shall eoot.lnue to be per- a. This order shall become effeetiv 
!ormed by such Bureau unt11 the Dtrector July 1 1972 
sball otherwise prov1de with the approval ' · 
a! the Secretary. · Dated: Jun~ 6. 19'72. 

5. <a> 'I'be terms wDtrector, Alcohol. [sz:.u.J CJwu..s E. WALitn. 
Tobacco, and F1rearm.s D1v1s1on" and Acting Secretan; of the TrttlnlT1/. 
"'Commlssklcer of Intemal Revenue" 
wherever used 1n regulations, rules, 1n
st:nlct1ons, and !orma, l.ssUed or adopted 

(PR Doc:.72-8818 P'Ued &-Q.-72;8:50 am] 

1.or the s.d.m1DJ.straUon and eo!oreement 

~ ;.a~h ~~~t ~~~h~ DEPARTMENT OF AGRICULTURE 
the e!fec:tive date of this order. shall be 
bel4 to mean the Dlrec:tor. · . 

Agriculturol Mariceting Service 

<b> The terms "A.ss1stact Regional , [Marketing AgTeement 1411] . 

Commlsdoner" wherever used 1n auch DOMESTICALLY PRODUCED PEANUT 
reeul&Uoca. rules. 1n.stl'uct1ons, and 
forma, ahall be held to mean Regional 
Director. · 

(C) The terms wintenlal revenue of
fleer" and •omcer •. empl07ee, Of" ~t 
of tbe 1ntemal revenue" wherever· used 
m mch rea-ulations. rules, 1cstruct1ons, 

Budget of Expenses of Administrativ 
Committee and Rate of Asseumer 
for 1972 Crop Year 

Pursuant to Marketiilg Agreement 144 
regulating the qua.Ut;y of domesttcaiJ 

l'fo. 1 J.3.--...a 
FEDEIA1. IIEGISTU, VOL 37, NO. H'-SAT\IlDAY, lUt 



Transcripts I R Manual 

Exhibit 35(65)0-7 Cont. 

Fonn 4340---Certificate of Assessments and Payments 0 

Name of Taxpayer - Enter the name exactly as shown 
on the records from which the certification was prepared. 

Address - Insert the address as listed on the request 

EIN or SSN - Enter the number as shown on the 
records from which the certification was prepared. 

NOTE: If the name and/or ElN or SSN on record is 
different from that which is shown on the 
request. note and fla9. the request form (to be 
returned with the certification to the requester) 
that Name and/or EINISSN on record is not · 
the same as shown on the request .. · 

Column ·car- Date: Show the received date of a return 
or a remittance, the schedule date of a 
credit, refund or abatement. the first 
notice date, TOA issuance date {First 
notice date and TDA issuance date are 
not available on microfilm data). Enter 
all transaction dates e~cept 23C date. 

Column •(bt- Explanation of Transactions: Record in 
this column a brief and clear explanation 
of each transaction. but no symbols or 
abbreviations may be used on Certified 
Form 4340. e.g .. full-paid returns (indi
cates a return with remittance to cover 
the total amount due). even retJ.Jm (indi
cates a return in which payments. pre
payment. estimated or withholding 
equals the total tax liability). audit defi
ciency (mdicates a deficiency estab
lished by a revenue agent or office 
auditor). 

Amounts and transaction explana
tions for amounts written off as 
uncollectible will not be shown on Cer
tified Forms 4340. 

Include an explanation for accrued 
interest and penalty. 

page 35(65)0-49 {1-1-96) 

Column "(c)"- Assessment and Abatement: Enter in 
this column the amounts of all assess
ments (tax. penalties. interest. etc.) 
against the taxpayer. Abatement of any 
assessment will also be shown in this 
column and the amount identified as a 
minus by enclosing the entry in brack
ets. For Non-Master File accounts. esti
mated tax debits will be shown only to 
the extent of the amount assessed. 
which will be equal to an amount paid or 
credited to the account 

Column "(d)"- Great and Credit Reversal: Show the 
· amounts of all payments and credits 

(not abatements} applied to reduce the 
taxpayer's liability. Also enter amounts 
of credit reversals. refunds. etc. . 

Column "(er- Balance: Show the amount due from the 
taxpayer (Column c minus d). Show 
amounts for accrued interest and pen
alty followed by an amount for total 
module balance. Credit balance due the 
taxpayer will be identified by the symbol 
·cR- immediately after the amount and 
enclosing the entry in brackets. 

Column ·cfr- DLN or Account Number: Show the 
complete Document Locator Number or 
Account Number. This entry is optional. 

Column "(gr- 23C Date: Enter date of each 
assessment 

Column "(hr- Period Ending: Show the taxable year or 
quarter. e.g.. 9112 (tax period ending 
12-31-91) 9206 (quarterly tax period 
ending June 30. 1992}. 

, 

MT 3500-219 

··'Jb1 
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Exhibit 35(65)~7 

Form 4340-Certificate of Assessments and Payments 

-. ! • u 

! 
1J~ u I ~ -

• =" c 

it ~ 
I .. ·I £ 

c3 I" ~ .. =! 11 c3 l 
-.I 1 lz: • l 

i l~ "! 

.J I\~ 
l§ c 

I 15 -"' I z t1 ~ l 
;]~ c 

l ;, 
~ 

ij '\-: ~\ J 

1 lll: % 

~~ 
!i i • J~ ... l -, .!1 I 

.1 . 
!-

I ~, • 
'K~ 

~~ 
I 

,.,. 
l ~ . ·2 . ·-= -f :t . 
1 

J 1 ]i! . 
!, .! l ..:. "1 ; . .::: 

~ 1\?o li ~ .. 
"' .: ... ,. .. 

~, • • £ 0 s~ 

I )I~ ~~~ I' ;. .. 
11 

..:. !. 
~ 

! • J-; ~ ~ 

J !~ . 
.! 11 } ~ 

~ .. ~ ' . ;i 
1 

'I 
• .;! i 
-1 .. • 

f]! ~. ! 5 a . 

~· l • l~ rJ t .. ... 
l t! i i J•' i ! I!!~ I J ~~~ ~ ;! J! r- .: . ; 
~::. -

J ~~~ i IE • ..... (jj ____ .... 

MT 3500-219 page 35(65)~ (1-1-96) 



Transcripts 
I R Manual 

Exhibit 35(65)0-3 

Form 5204--Record of Accounts 
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Internal Revenue Service 

01Str1Ct 
Q,rector 

Dear Mr. & Mrs. 

Department of the Treasury 

550 Mu1n St.. C1r.cinnati. OH 45202-3222 

Person to Contact: 
Mark Huneke 31-03080 

Tele_pnone N~..:mber: 
513-L63-3920 

Refer Replv to: 
E:QMS:D:31201811 

Date: 

AUG 3 I 2000 

This is in regard to your Freedom of Information Act request 
dated March 23, 2000, received in this office on April 25, 2000, 
concerning your AIMS File for tax years 1996, 1997, and 1998. ~ 

W~th regard to th1rrequested records, we have estimated the total 
number of requested documents. to be 750 pages. The fee for 
photocopying the requested documents is $130.00 (650 documents at 
$.20 per page). 

As soon as we receive your payment in the amount of $130.00, we 
will send you the documents along with an explanation of any 
documents that may be withheld. Your payment should be made by 
check or money order, payable to the Internal Revenue Service, 
and should be sent to IRS; Disclosure Office; P.O. Box 1818; 
Cincinnati, OH 45201. 

If we do not receive your payment by September 30, 2000, we will 
assume that you no longer need the documents and that no further 
action on our part is necessary. 

Sincerely yours, ___ _ 

/~~ 
,~ ~ark L. Groeschen 
~isclosure Officer 



Penalty Handbook 120.1 .6 page 6-6; 

Exhibit 120.1.6-1 {08/20/98) 
Forms Used in the Preparer Penalty Case File 

Form 

886-A 

872-D 

895 

2797 

3198 

3244-A 

4318 

4318-A 

4665 

4700 

4700-A 

5808 

5809 

5816 

5838 

6459 

8278 

8484 

IRM Handbook 

Description 

Explanation of ltems-Unagreed Case 

Consent to Extend Time on Assessment of Tax Return Preparer Penalty 

Notice of Statute Expiration 

Referral Report for Potential Fraud Case 

Special Handling Notice-Annotate "Preparer Penalty Case" in the "Other" section 

Payment Posting Voucher 

Examination Workpapers 

Continuation of Examination Workpapers 

Report Transmittai-Unagreed Case 

Examination Workpapers 

Form 4700 Supplemental 

Return Preparer Penalty Follow-up 

Preparer Penalty Case Control Card 

Report of Income Tax Return Preparer Penalty-A separate form is required for each 
year/return. 

Waiver of Restrictions on Assessment and Collection of Tax Return Preparer 
Penalty-Unagreed Case 

Return Preparers Checklist-Prepare in duplicate. Needs group manager approval. 

Computation and Assessment of Miscellaneous Penalties-Instructions on back of form 
A statute date must be inserted in box 6 in order for this penalty to be processed by 
ESP. This form is an assessment document. therefore a case with a short statute '(as 
defined by the District) should follow district policy concerning short statute 
assessments. F-8278 is completed for each penalty. 

Penalty Information Report (formerly: Referral to the Director of Practice) 

08/20/98 120.1.6.8.! 
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26 § 6203 PROCEDURE AND ADMINISTRATION Ch. 63 

~§ 6203. Method of assessment 

The assessment shall be made by recording the liability of the tax
payer in the office of the Secretary in accordance with rules or reg
ulations prescribed by the Secretary upon request of the taxpayer, 
the Secretary shall furnish the taxpayer a copy of the record of the 
assessment. 
Aug. 16, 1954, c. 736, 68A Stat. 768; Oct. 4, 1976, Pub.L. 94-456, Ti

' tie XIX,§ 1906(b)(l3)(A), 90 Slat. 1834. 

~ Historical Note 
liSt Jnhrn•l Rn·•nuf'! Codf'. ~lmlh1r 1866--July 13. 1868, c. 184, I {), 14 Sto.t. 

pro"«"lllnn ... In lhlfl llPrtlun wert t•onfftiRf"ll 103. 
In IIIIP"('tlnn 3tH1 of tht" JO:tfJ lnlnnnl ltf'Vf"· 1fHlt-.tnly 30, JOO-I, r. 113, I 20, 13 Rht. 

nue Cnclr. 221l. 

Oul••tlon. 8trtlnn 3611, l.lt.C.lO~O. 

1YIIt rlf!rhetl from ft.~. I 31H2. 

18i8 Amf'ntlmtnt. f'nh.l.. Ql~5:\ Atrnrk 
out "or hi.- tlelrJffllle" fnllowlnR' "Recre· 
hrr" ,,.here,·er ftpfH~ftrlng. 

Rlmllu Pro\·l•lon'l. Provl"lun!-1 Rlml· 
IRr to tho8e In Lllt>Ctlnn :trHI. I.R.C. 
19.39, wne C'ontelnet.J In the following 
prior Re"enue AC'III: 

1812-noc. 24, 1812, e. 13, 1 2. 11 Rt•t. 
402. 

t.,..,l,.l•tlvfl Hl•tory. Jo'ur a cnmprehen
Mh·e nnftiY"'" of thl11 "~tlon "" cont&lned 
In llttnHe Report No. 1337, Nenftte Report 
Nu. 1622, ami Cunference Ueport ~o. 2.'\43, 
which ftccumpftnled. the Internal Re,·enue 
f'o•le ut 19M, lite J•Jl. 43r•2, r52'2t of the 
lllM li.RCude Con~. ""'I Adm.New111. Se-e, 
nt ... u, l'nh.J.. n4-4ft.IIS, HliO l'.R.Code Con.c. 
""tl Adln.!-\ewtt, p. 2897. 

Library References 

lnt~rnal ne\'eoue ~11AA. C.J .~. Internal Hevenue I OD:S. 

Notes of Decisions ,. 

A•ln•lnht,..lh,. drtrrmlnfttlnn uf h•• II•'· 
hlllly, ••••••mrnt 1111 ! 

ron•trurllon I 
lhpo•lt• for llllU I 
J)up prOC'PU ! 
Nf'rfulty of •••f'eiJmf'nl 
V•lldlty of ••uum•nt IJ 

J. Con11trudlon 

Trrm "ll""''"~menl" '"' lllltll In lhhc Af't'· 
tlon apecltylog method by whkh "" IH· 
·~!lllllment 1hRII h~ mat.le wHh re~pt'd In 
lnxpa)·tr'" llahlllty hn~t n technknl mt•ftn· 
In~ whlt-h '"' hlndlnM" on cHurt. U. H. v, 
~IIIIer, C.A.Ioof.l963, 318 ~·.2o1 637. 

t. J)ue pro~u• 

Admlnl,.tnllve ftllftt'R"ment nf Rtldltlunnl 
IIX~R IDtl P~DIIItiU doe" 011 vluleOl'E! In 
du~ procf'llilli In \'l~w of procedural fnclll· 
II~M for review In Tax Court or for 11. re
fund "ult In the diHtrlct C"ourt "tier flllnM" 
N!Qulr~t.J rPfuntl claim. llnrlnJJtnn v. U. 
S., C.A.OHIQ69, 418 F.2d 10211. 

:.. 1\dmlnl,.hMIIvf' tlrlrrmln•tlnn of tRx 
ll•hlllty ...... f" ... ment .. 

An ''"""e"""'~nt•• Ia An ntlmlniNlratlve 
tletermlnfltlon or tax llahlllty ami until 
1 he """el'4ttment haA he-en made the tax 
h11,. nul he.n fouml to he owing. In re 
ll'••fern Tradlo11 Co., ll.C.Nev.l972, 340 
I'.Rupp. 1130. 

TAx n,.,.~,.Rmeot hy 1l1"trlct dire-ctor lA 
nu Rdmlolflltrath·e tletermlnatlnn of tRx 
llnhlllt)' ftnd '" made hy recnrtllng- the 
lhahlllty In Ul!o!trlct Ulrpetur'K ofrtcP.. Ku
rho v. 1.). !1 .• I>.C.To..l968, 281 F.Supp. ~2. 

.a. N~ru .. lty of •••e ... mf'nt 

Pdrntlnnt l'HHhl nut be J(nllty nt t'nD
t't'Himent tr• cleff'Bt cnlle-ctlun of tftxeH 
which hftd not )'et h~n a~t1H~111ed when 
ftlle..,ed t•uncealment tnok plare, ftnd All to 
which. At Mnch time, there hart h~n nu 
neJtled nr refnl!lal to pay After notic-e and 
tlemand. 11. N. v. Swftrthnut, C.A.;\tlch. 
19i0, 420 ~·.2•1 831. 

In ortler fnr tax JIRhlllty to have IH""en 
tJuly t•nllect~tl. It muttl have IJHD vruper-
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17 eeeeend. 0Mh' IC.hte v. U. R., U.C. 
Mo.11M18, 288 F.Bupp. 128. 

& V•lldlt,. ef MMe•me•t 
Internal Revenue ~rYice tax aues,.. 

moot <f!rtlflcate aod notl<f! of Uec. 3, 1971 
were valid. where the ~rtlflcate ••• m•. 
chine recorded In the ueual manner aorl 
formall7 elgnM anti the notic-e mall~tl 

that yer7 day; and the ~rtltlcate w1111 
not YOidetl by D~mher 21 reviRinn, 
which had nolhiDif lo do wllh lh• amount 
owed hy plalnllft laxpayero. Heck v. 
Wallero, C.A.Cai.1117G. G23 F.2d 23. 

A•oumlng !hot the offl<f!ro of lnlffool 
Revenue Service who •l«ned the P. .. t .. tr. 
tax IR~tt!lfllmeat certificate" were nnl AH
flf'Rwment ottlcen within lllf'llnlniC uf 
Treaaury regulation, the IHHtRMIIlenttt 
were not vohl: all'ned anenmeot cerllfl
cateR on which no Irregularity appeer~d 
ou the face thereof were each de facto 
valid. Jr:ooex v. VIDal, C.A.Neh.IOH. 41Xl 
1'.2d 226, certiorari denl••l 011 H.Ct. 77fi, 
419 u.s. 1107, 42 1Ai:d.2tl H03. 

When the CommiRMion@r &RfiPRAMI hxrR 
agelnRt aole owner of corporation tu f'X
tent of hie benefl<'lal lntereRtR In the t•ur
poratloo•• tran11actlons but exchHff'tl 
tranuctlona wherein thP. bem~flclal In· 
tereRtfl helonged to 1111ch ownu'A L"llentR, 
CnmmiRRioner drew thP. llnP. lmprutiPriy 
liM to une tr11n11utdlun. hPI'RIIHP ••f thr 
,,~Bence of 1 maolfe•t relflllnn~thlp nf PI· 

ther agenc7 or trust or hnth undrr the 
facio. Caner v. U. S., 11109, 412 ~·.2rt 2.13, 
188 CI.CI. 202. 

\Vhl"r~ curJIUrAIP. fftXIIIIYf"r In IH~ .. 1 hntl 
depoelted with LHre('tnr of lntr.rnftl ltt!\'1'· 

nue a certain fiUm tn anticipation nf liM 
Ill"~ lox liability which wa• for that yeur 
reflected In eonHolldaled lnc:nm4' tar. r .. -
turn ot taxpayer•a then parent corr1uru · 
tlon, action ur Director In lot\6 In cretJit· 
lor aum aralnet taxpayer•,. &IIIAE!RRPtl lia
bility for I~ reaull•d In ~eraollnll t11 
taxpayer of an f!rronP.ou• r.-runfl of taxf'H 
paid, the recovery or whleh waR eubjert 
to period of llmltatlooe applh'llhle to re
COYtr)' of erroneou11 refuodR. e & K In· 

Yf',.hn~nt". lor. v. H. R., ll.C.Ken.UHJ7. M7 
.... ~upp. U-32, ,mandtd on other •rou11d111 
404 ~·.2d 314, oa remaod 310 ~·.llupp. 222. 

•. n.po•lt• tor la•e• 

Whfrft Initial IM.OOO payment to frOY

ernm~nt by •dmlnl,.trator of the Hhtl of 
•IPt'~IHe-d WIN made on the tlue date for 
fltlntc e~~.tate tax r~tura accompantM with 
requut tor ao eztenRIOD of time for fil
Ing return, the aubatfJU~Dt payment wa• 
made 111 payment of remalntler of tax 
tlue IM ~thuwo on return tiled the flllme 
date anti the laat paym~nt waR ID re
RJIUDMe tu etatutory noll~ of detldenr7. 
thtae paymfnta w~re lntendf'd not 11 d~
pmtU_. hut •• IRIPA, nntwlth•tandln..: l"f'JD· 

trniiiJD uf "•lmlnt .. lr~tlfrr ll••t 11111t In ,,.. 
t'UVPr l•fiiYinefiiM WIH 011t I J.Uit IIII'IIDIIIt 

llnlletl !·HateR whh:h wa111 hlrrf'd abeent 
an effective waiver. Kuex v. VInal, C.A. 
l>e~.l974, 41Xl F.2d 226. <f!rflorarl doolod 
0~ !I.CI. 7i9, 419 U.S. 1107, 42 L.Kd.2d 803. 

1'Rxrayer'" malllnK uf 1·h~k In re· 
•t•nnHe tn 11htutory ontl~ uf dtflclent'y 
dltl nut 11mnunt to Jtlym@nt uf tax but 
Merved l!IH depnHit to he ntllls.ed hy lllttY· 

nnrnent In ev~nt tax nhll~tatlon well l'lb· 

He(JUently tletlned end lmpoll~d. Ooeta• 
!f,otate v. U. 8., I>.C.Mo.l968, 286 F.8upp. 
128. 

Monry ru,ff1 to lnlf'rnll HflvPnll~ Menlre 
prlrtr In ltnttnHIIInn uf v•ll•l l•x I""'""' 
mPnl IH 111 "tlepolllt'• rather then "pay. 
IIIPnl". ltJ. 

"llt•t~t~MitH•• fnfllll*' with IDIPrnal ltfiYt"· 
n•u· IJirt>e•lur In "ntlf·lpftllun uf 10 fiYf'nlu
nl IIHHI'HMIIII'IIf II( INrt•M ffllll•ln II•JIIr•lf• 

unly until hu llfthtllly '" lhPrf'after 
rnurul to hr tine, end depot~lt theo muat 
he •·un~o~ld .. r .. cl a "paymPnt" for purpote 
uf tlrtermlnlnK wheth~r. JlOvnnment'a 
C'T .. IIItlnJ,( nf HUt'll f1epn11lt II.IUID&I IIIPIY· 

er'H ltiHfMI!IP.d liabilitY tor •uhuqu~nt 

yearN , .• m,.tttuted an urontoue rdund ot 
IRXPM 1•11l•l. C &: R Inve,.trnf!ntlll, lor. v. 
11. H., ll.C.Kao.HI67, 267 fo'.Hutop. 932, re
manded on other grouodl!l 404 io'.2d 314, 
oo remaod JIU ~·.supp. 222. 

§ 6204. Supplemental assessments 

(a) General rule.-The Secretary may, at any time within the pe
riod prescribed for as~essmenl, make a ~upplemental assessment 
whenever it is ascertained that any a~sessment is imperfect or in
complete in any material respect. 

(b) Restrictions on assessment.-

For restrictions on assessment of deficiencies in income, 
estate, gift, and certain excise taxes, see section 6213. 
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Handbook 104.3 
AIMS/Processing Handbook 

Chapter 22 
Non-Master File (NMF) Processing 

Contents 
• [lO-U) 22.1 Introduction 

• [I 04 31 22.l.l 1999 Changes 
• [10-UJ 22.2 NMF Research and Transcripts 

• [104.31 22.2.1 MARS , 
• [104.3] 22.3 NMF .A.ssessments and O.·erassessments 

• [ 104.3] 22.3.1 .A.ssessments 
• [104.31 22.3.1.1 Soousal.A.ssessments 
• [10-UJ 22.3.1.2 NMF .A.ssessment Verification 

• [104.3] 22.3.2 O.·erassessments 
• [104.3] 22.3.3 Combination Cases-- .A.ssessments and O.·erassessments 

• [104.3]22.4 Quick .A.ssessments 
• [104.3] 22.5 NMF Unapplied Advance Pa\ments Follow-up 

• [104.31 22.5.1 ESP Procedures 
• [104.31 22.6 NMF AIMS Closings 

• [104.3] 22.6.1 NMF Examined Closings 
• [104.3] 22.6.2 NMF Non-Examined Closings 

• [104.31 22.6.2.1 Disposal Code 28 
• [104.3] 22.6.3 Terminal Closure 
• [104.31 22.6.4 Stamping the DLN 

• [104.3] 22.7 Prompt Quick and Jeooardv .A.ssessments 
• [104.31 22.8 NMF Returns 
• [104.3] 22.9 Form 813, Document Register-- N"'MF 

, 
• [104.3] 22.9.1 8138 .A.ssociation 
• [104.31 22.9.2 Case File Shipments 
• [104.3] 22.9.3 Manuallv Prepared Form 813 for j\Y!f Examined Closings 
• [104.3] 22.9.4 Preparing Form 813-- NMF Non-examined Closings 

• Exhibit [104.3] 22-1 Form 2467 !Assessment Label) 
• Exhibit [104.3]22-2 Form 1331-- Notice of Adjustment 
• Exhibit [104.3]22-3 Form 13318-- Notice of Adjustment 
• Exhibit [104.31 22-4 Form 2468 (O.·erassessment Label) 
• Exhibit [104.3] 22-5 Form 3539. Block ~umber Control 
• Exhibit [I 04.31 22-6 Form 8 I 3 (Document Register) Non-\1aster File Examined Closings Not Closed 

Through Tcm1inals 

I I 04.3) 22. I (02-08- I 999) 
Introduction 

I. This chapter contains procedures on Non-Master File processing. ~ . 
2. Some returns have not yet been programmed to the Master File (MF). Also. certain E.\amination 

deficiencies catmot be processed to the MF. Adjustments to these returns and returns for pre-ADP periods 



require forms :md procedures difTcrcnt from those used in adjusting \IF rctums. Some additional code and 
edit procedures arc ncccss:ny and blockmg and nwnbering rcqutrcmcnts arc difTcrcnt. 

11 O.t.3J 22.1.1 (02-08-1999) 
1999 Changes 

!. Docwnent 6209 is being re\"ised to include a NMF section. 
2. CC AA1REQ can be used to determine which centers ha\·e NMF accounts open on a specific ta.'.:payer. 

1104.3] 22.2 (02-08-1999) 
Nl\IF Research and Transcripts 

1. Researching NMF accounts is also different. There is a system consisting of Index Cards and Unit Ledger 
Cards (lJLC) and an automated system. :\1anual Accounting Replacement System (!vLA.RS). 

[104.3] 22.2.1 (02-08-1999) 
MARS 

I. Because MARS provides the sen ice cenths and offices the capability for nation\\ ide on-line research and 
on-line transcript requests of NMF accounts, it is no longer necessary to submit requests to the Accounting 
Branch for most transcripts or copies of NMF accounts. 

A. All NMF accounts open in your senice center or have been closed since the implementation of 
MARS in your senice center are available for immediate research or transcript requests on a 
MARS terminal. 

B. Accounts closed prior to IvfARS and all NMF accounts in senice centers that have not 
implemented M..A.RS are still requested using Form 4338. 

2. To use the MARS system. obtain a unique login from the Automated Systems Branch. You will assign your 
own password which must be entered \\ith the login each time you access IvfARS. 

A. The MARS system allows you to read any entity or transaction on the file by follmving the 
instructions displayed \\ith the "Research NMF" option. 

B. With the "Query" command you can search for a desired entity by entering the DLN or TIN, 
l\.1FT, and tax period of the desired record. If you have only partial information. enter the data for 
any field(s) sho"n on the screen. then page for the record you need 

C. Use the "NMF Transcript" option to request a printed transcript (not a certified transcript) that will 
be delivered from the NMF unit on the next day. The MARS system does not provide the "print 
screen" capability that would allow you to copy what you see on the research screen. 

3. NMF transcripts are not screen prints. The transcripts are prMuced from the data base as part of the nightly 
batch processing and -will be available the nex1 day. Accounting -will distribute the transcripts. sorted within 
TIN within the employee's number. The employee number is an input field for transcript requests and "\\ill 
be the same as the current IDRS nwnber. There is no unique employee number for MARS. Out of sen ice 
center transcripts "'ill be mailed on a daily basis to the appropriate sen·ice center. 

4. For complete instructions for researching NMF accounts on !vLA.RS. refer to IRM 3.17.46. Automated Non
Master Accounting. or contact the ~f...1F unit in the Accounting Branch in the Sen ice Center. 

[104.3] 22.3 (02-08-1999) 
Nl\IF Assessments and Overassessments 

I. Perform all processing. code and edit functions for all years in fJ..!e requiring NMF assessment or 
overassessment for one or more years. Years or periods in the case file not requiring NMF assessment or 
overassessment should be processed for numbering and blocking in the regular series. 

2. Closely examine the name and address line of all docwnents. In estate tax cases. the name and address must 
be that of the estate and executor rJther than that of the decedent. The ta'..-payer's address must accompany 
the adjustment document forwarded to the sen·ice center. This may require entering the address on the label 
attached to the adjustment document 

. . 



~ I I 04.31 22.3. I (02-08- I 999) 
Assessments 

~i 
3. 

-+. 

Determine tl1e appropriate dates and compute tlle interest on a deficiency requiring NMF assessment. 
Interest amounts of less tll:m $1.00 will not be shmm on Forms 53~. 5-+03 unless tlle amount has been 
paid. 
Form 2-+67 (sec Exhibit IO-LU2-l) is to be affixed to tlle return and initialed. Show increases in tax .. 
penalty :md interest add them. and show the totaL If the IRC Section authorizing tlle assessment is known. 
insert it. The date of assessment is tlle 23C date. TI1e new DLN is the account number. 
There are times when 1'<'?\ff assessments must be made on Fonns 72ll. See IRJv1 10-+.3.3 for procedures on 
"direct assessment cases" and tl1e preparation of Fonn 573-+. 

(104.3} 22.3.1.1 (02-08-1999) 
Spousal Assessments 

I. See the Innocent Spouse Chapter and the 90-Day Chapter for special processing instructions. 

[104.3] 22.3.1.2 (02-08-1999) , 
~MF Assessment Verification 

I. Examination Support and Processing (ESP) will establish an Assessment Verification (A V) file for all 
NMF assessments processed \ia Form 573-l. The Sef\ice Center Accounting function will send part 4 of 
Form 6335 and. if appropriate. related documents to ESP to verify that the assessment has been made. If 
verification is not received follow up action ••ill be initiated no later than 15 workdays from the date of the 
initial submission of Form 573-l. 

(104.3} 22.3.2 (02-08-1999) 
Overassessments 

1. A transcript of account (photocopy of unit ledger card) is required in the follo,>ing instances. 
A. If the return was not full-paid or overpaid. 
B. If there is a record of an additional assessment ha\ing been made without a record of pa~ment. 

C. EXCEPTIOl': 

No transcript is needed ifthere is a verif)ed advance payment which 
completely paid the additional assessment. 

2. A check for outstanding accounts, both .MF and NMF, is required if the overpa~ment would result in a 
refund of $1.000 or more. including allowable interest. 

3. Form 1331 or 1331-B must be prepared with entries in Section 1 oftlle form in agreement \\itll the amounts 
on the O\'erassessment label. See Exhibits 104.3.22-2 and 104.3.22-3. 

A Refund-only Forms 1331. and strictly credit and abatement Forms 13 31 should be blocked 
separately. If there is a combination refund. credit and/or abatement on the Fom1 1331. this is 
blocked separately from either of the abo\'e. Fom1s 1331 should be completely filled out. \\ith the 
exception of the schedule number and date certified. down to and including the "Total abated and 
credited" line. The name and address and refund amount should be typed in and all other 
information should be either typed or written with a pen. They should be neatly prepared without 
corrections or deletions. The first nan1c line on estate ta.'X cases must show the name of the person 
to receive the check. A transcript of the account may be used for the record of assessment. 

B. Compute the interest allowable on refunds. using tlle applicable space on the back of Form 1331. 
Enter in tlle "date" column t11e date to which interest is computed on the O\'erpayment. Allowable 
interest is computed from the paid date or the due date. whiche\'Cr is later. to tlle schedule date if a 
refund is invoh·ed.. or the due date of the other account if a credit is im·oh ed 

C. If the account is not paid tlle overpayment is entered as an abatement on the Fom1 1331. A cop~ 
of the VLC or a certified tr.mscript of account is to be st:Ipled to tllc rc\ersc side of Form I:;:; I for 
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~ [9.1[2.3 (06-30·1998) 
·.AUTHORITY FOR CERTAIN Il'IVESTIGATIVE TECHNIQUES 

I. During the course of an investigation many different techniques are used to obtain information. 
The following subsections will discuss the authority granted to the special agent to perform a 
few of these. 

[9.1} 2.3.1 (06-30-1998) 
Authority to Interview 

I. Internal Revenue Code section 7602 authorizes the Secretary of the Treasury or his delegate to 
examine books and records and to take testimony under oath. 

2. Delegation Order No. 4 authorizes the special agent to issue and serve a summons, to examine 
books and records, to question witnesses, and to take testimony under oath. 

3. Delegation Order No~ 37 authorizes the special agent to administer oaths and to certify such 
papers as may be necessary under th~ Internal Revenue laws and regulations. 

[9.1] 2.3.2 (06-30-1998) 
Authority to Issue Summons, Examine Records, and Take Testimony 

I. The authority granted to the Secretary or his or her delegate by IRC 7602 to issue a summons, 
examine records, and take testimony is granted to the Commissioner oflnternal Revenue by 
Treasury Decision 6118 approved December 30, 1954, published in the Federal Register on 
December 31, 1954 ( 19 FR 9896), and in turn granted to special agents as well as various other 
Service employees by Delegation Order No. 4. Detailed information about the summons is 
found in the Summons Handbook. 

2. Delegation Order No.4, as revised, authorizes the holders of the positions listed therein to 
perform the functions set out in sections 7602, 7603, 7604 and 7605(a) of the Internal Revenue 
Code of I954. The listed position holders in Delegation Order No. 4, as revised, are also 
authorized by that Order to designate other Service employees before whom testimony will be 
given and papers produced. Delegation Order No. 4 aJso lists those who are designated to 
administer oaths or affirmations in Service matters (other than oaths of office) and to certify 
most Service documents. 

3. The provisions ofthe law relating to the use and enforcement of a summons are contained in the 
'--......_ .following sections ofthe Internal Revenue Code of I954: 
~ A IRC 7602--Examination ofBooks and Witnesses; 

B. IRC 7603--Service of Summons; 
C. IRC 7604--Enforcement of Summons; 
D. IRC 7605--Time and Place ofExamination; 
E. IRC 7609--Special Procedures for Third-Party Summonses; 
F. IRC 76IO--Fees and Costs for Witnesses; 
G. IRC 7622--Authority to Administer Oaths and Certify; 
H. IRC 7402--Jurisdiction ofDistrict Courts; 
I. IRC 72IO--Failure to Obey Summons; 
J. IRC 6420(e)(2), 642I(f)(2), 6424(d)(2), and 6427(g)(2) (gasoline, lubricating oil, and 

fuel credits). 
4. Pursuant to 26 U.S.C. 76IO, as enacted by Public Law 94-455, October 4, I976 (Tax Reform 

Act of I976) (IRC 76 I 0), payments may be made to third parties who request reimbursement 
http :1 lwww. irs.gov/plainlbus _info/tax _prolirm-part/part09/3 620 I. html 09/07/00 
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for costs incurred in complying with a summons. Payments may be made to third parties without 
the issuance of a summons for records needed in an investigation which are available to the 
general public, under IRC 7801. Beside these sections of the Internal Revenue Code, additional 
authority is taken from Treasury Department Order No. 150-37, dated March 17, 1955, and 
IRS Delegation Order No. 178. 

5. Delegation Order 178 governs matters delegated to the region and district. The Commissioner 
of Internal Revenue has delegated to the respective Regional Commissioners the authority to 
obligate appropriated funds for making payment for search costs, reproduction costs, and 
transportation costs in connection with complying with a third-party summons. 

[9.1) 2.3.3 (06-30-1998) 
Authority to Take Handwriting Exemplars 

1. Whenever an agent becomes aware that the authenticity or origin of a document may be 
questioned, he or she should attempt to obtain handwriting exemplars ofthe parties involved. 
The summoning of a taxpayer or other witness for the purpose of taking handwriting exemplars 
is within the authority ofiR.C 7602 U. S. v. Euge. This does not violate any Constitutional 
rights or policies enunciated by Con!fress. Compulsion of handwriting exemplars is neither a 
search or seizure subject to Fourth Amendment protections nor testimonial evidence protected 
by the Fifth Amendment privilege against self-incrimination. A handwriting exemplar is an 
identifying physical characteristic. 

[9.1] 2.3.4 (06-30-1998) 
Authority for Searches with Warrants 

1. The basic authority for making searches and seizures is in the Fourth Amendment to the 
Constitution of the United States which states: The right ofthe people to be secure in their 
persons, houses, papers, and effects against unreasonable searches and seizures shall not be 
violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched and the persons or things to be seized. The 
Fourth Amendment protects individuals against unreasonable searches and seizures by the 
government. The scope ofthis protection extends to any area in which an individual· has a 
reasonable expectation of privacy. Further, the fourth' Amendment provides that all warrants 
shall be based upon probable cause and supported by oath or affirmation. 

2. Section 7302 ofthe Internal Revenue Code of 1954 provides that it shall be unlawful to have or 
to possess any property used, or intended for use, in violating the provisions of the Internal 
Revenue laws, or regulations prescribed under such laws, and that no property rights shall exist 
in any such property. 

3. Section 7608 ofthe Internal Revenue Code of 1954, as amended, authorizes special agents of 
CI to serve search warrants and to make seizures of personal property subject to forfeiture. 

4. A search warrant may be issued as provided in Chapter 205, Title 18, United States Code, and 
the Federal Rules of Criminal Procedure, for the search of the personal property used, or 
intended for use, in violation of the Internal Revenue laws or regulations. 

5. 18 USC 3105 and 3109, Rule 41 of the Federal Rules of Criminal Procedure (FRCrP), and 26 
USC 7302, 7321, and 7608 contain the statutory authority pertinent to searches and seizures by 
special agents. Pertinent parts of Rule 41 provides for a warrant to be issued by a federal judge 
or magistrate upon the affidavit of a law enforcement officer. A warrant may be issued under 
this rule to search for and seize any of the following: 

A. Property that constitutes evidence of the commission of a criminal offense. 

http://www.irs.gov/plainlbus _info/tax_pro/irm-part/part09/3620 1.html 09/07/00 
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B. Contraband, the fiuits of crime, or things otherwise criminally 
possessed. ~· 

\ 

C. Property designed or intended for use or which is or has been used as the means of 
committing a criminal offense. 

D. Person for whose arrest there is probable cause, or who is unlawfully restrained. 
6. The phrase, federal law enforcement officer, is used in this rule to mean any government agent, 

other than an attorney for the government as defined in Rule 54( c) who is engaged in the 
enforcement of the criminal laws and is within any category of officers authorized by the 
Attorney General to request the issuance of a search warrant. 

7. For more information concerning search authority and procedure see the Chapter on searches in 
the Investigative Techniques Handbook. 

[9.1] 2.3.5 (06-30-1998) 
Authority for Warrantless Searches 

1. Searches can be made without a warrant with the consent of the occupant of property or 
incident to a lawful arrest or search. 

2. A search without a warrant may be made with the consent of the person who has the right to 
give such consent. The consent must be voluntarily given, and not be the result of acquiescence 
to avoid making resistance. Any coercion will invalidate the search and seizure. The courts have 
held that only persons whose constitutional rights have been violated will be heard in objection 
to the search. The rights guaranteed are personal and may be waived only by the person having 
the right of immediate possession. One person may not waive such rights for another unless the 
person so waiving is in authorized possession of the premises. 

3. A person lawfully arrested may be searched without a warrant and the premises under his or her 
immediate custody and control may be searched for weapons. 

4. For more information concerning search authority and procedure, see the Chapter on searches 
in the Investigative Techniques Handbook. 

[9.1} 2.4 (06-30-1998) 
AUTHORITY TO ARREST 

' 
1. The authority of special agents to make arrests is contained in IRC 7608, as amended. This 

section provides, in part, that a special agent is authorized: to execute and serve search warrants 
and arrest warrants, and serve subpoenas and summonses issued under authority of the United 
States; to make arrests without warrant for any offense against the United States relating to the 
Internal Revenue laws committed in his presence, or for any felony cognizable under such laws 
if he has reasonable grounds to believe that the person to be arrested has committed or is 
committing any such felony; and to make seizures of property subject to forfeiture under the 
Internal Revenue laws. 

2. The Supreme Court has stated that in the absence of a controlling federal statute, the law of 
arrest of the state where the arrest is made is controlling. In the absence of a statute authorizing 
a federal officer to make an arrest without a warrant, that officer has the same powers of arrest 

~ as a private cit~ A special agent's power to make an arrest without warrant as a private 
citizen, when valid under state law, is not made invalid because the crime is outside the scope of 
the Internal Revenue laws. An arrest without warrant is a serious matter and could subject the 

, 
(:.• 

person making the arrest to criminal and civil liability for false imprisonment or false arrest. ~ 
--->~ Therefore, in order for special agents acting as private citizens to be authorized to make a 

warrantless arrest, it is generally necessary that a violation constituting a felony be committed in 
http://www. irs.gov/plain/bus _info/tax _pro/inn-part/part09/3620 1. html 09/07/00 
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~ 
"'-- their presence or the special agent reasonably believes the person whom he or she arrests has 
~ committed a felony. 

3. Every state has their ov.n requirements in granting federal law enforcement officers state Peace 
Officer status. Even if Peace Officer status is recognized by your state, check with management 
in the IRS district before taking any position as a recognized Peace Officer. For information on 
the state recognition of federal law enforcement officers as Peace Officers, see Chapter 9.2.3, 
Use ofFeree Procedures, Exhibit 3-I, Peace Officer Status. 

[9.1] 2.4.1 (06-30-1998) 
Authority To Carry Firearms 

I. There is no specific statutory authority for special agents to carry firearms. The General 
Counsel, Department of the Treasury, has concluded that no specific authority is necessary 
"where a federal officer has authority to make an arrest, he or she has implied authority to carry 
firearms." Authority for special agents to make arrests is contained in 26 USC 7608(b ). 

2. The authority to carry firearms is limited to the conduct of official duties in enforcing any of the 
criminal provisions of the Internal Revenue laws or other criminal provisions of laws relating to 
Internal Revenue where the enforcement is the responsibility of the Secretary or his/her 
delegate. 
Authority to carry or use privately owned weapons during off-duty hours is as a private citizen 
subject to local civil and criminal restrictions. Special agents may not use their position or 
credentials to qualify under state or local laws to purchase, license, carry, or use private 
· .. ::;::_·.~:: :">·:·~;~,,,_;,,;:;: '"'!Y b~ !.li::pl:!yed as occupational identification, upon request, but not to 
illfluence any decision a state or local law enforcement officer may make concemiTig the spe.:i<:! 
agent's ability to carry a concealed weapon. 

[9.1) 2.5 (06-30-1998) 
AUTHORITY TO COMPROMISE A TAX INVESTIGATION 

I. The Secretary of the Treasury or the Secretary's delegate may compromise any civil or criminal 
tax case prior to referral to the DOJ (26 USC 7122(a)). The Secretary has delegated this 
authority to the Commissioner of Internal Revenue. 003 C.F.R. Sec. 601). Strict compliance 
with the statutory provisions is required to effect a compromise. Accordingly, attempted 
settlement by subordinate Service officials will not bar criminal prosecution. A valid 
compromise is as complete a discharge from prosecution as an acquittal by a jury. 

2. CI makes investigations of offers in compromise in cases in which criminal proceedings are 
pending only as specifically requested by the Chief Counsel or Regional C.:::·ur;s-::2. 

3. After referral of a case to the DOJ, authority to compromise rests with the Attorney General. 
4. Tender oftax or actual payment thereofprior to a verdict or plea of guilt:, i~. =~< ~'. ':-:-.::- ~-· 

-.••••.. :., :. 1 ...... -, -, -.... : -, ... , 

... - --

[9.1) 2.6 (06-30-1998) 
AUTHORITY TO SETTLE CRIMINAL CASES . . - . 

I. When a taxpayer, represented by counsel, expresses a desire to negotiate a plea agreement prior 
to the formal completion of an administrative investigation, the special agent will advise 
taxp~yer's counsel: 
A~ The IRS does not have the authority to engage in plea investigations because this 

http://www.irs.gov/plainlbus_info/tax _pro/irm-part/part09/3620 l.html 09/07/00 
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E. years im·oh·cd: and 
F. probable tax 'iobtions. 

2. If the request includes grand ju~ infonnation. it should specificJIIy authorize the disclosure of grand ju~ 
material to Sen·ice personnel in accordance ,,·ith Rule G(c) of the Federal Rules of Criminal Procedure. TI1c 
<Juthori7.ation should include disclosure of information ncccssa~ to eYaluatc tltc request. 

(9.5)2.3.1.3 (09-30-1998) 
Chiers Review of Government Attorney Initiated Requests 

I. TI1e Chief. or a designee. "ill rcYiew and analyze all financial and otl1er rele,·ant infonnation to detennine 
criminal prosecution potential witllin the Sen·ice'sjurisdiction. 

---~09 2. If the Chiefbelie\·es that CI should panicipate in the grandju~· imestigation. then tl1c Chief will ad,·isc the 
auomey for t11e go,·emment of tlle Sen·ice's procedure for appro,·ing tlle request and will assign a special 
agent to prepare Fom1 9131. Request for Grand J~ ln\"estigation. 

3. If tlle Chief belie\·es that CJ should not panicipate in t11e grand j~· inYestigation. tllen tlle Chief \\ill adYise 
tlle attorney for the goYemment in writing. stating tl1e reasons for not participating. and will retwn all grand 
jury materials together \\ith a list of all Service personnel who had access to these materials. 

[9.5) 2.3.1.4 (09-30-1998) 
Routing of Grand Jury Requests ' 

I. All tax grand jury requests must be approved by the Group l\1.anager, Chief, and District Director. Where 
tlle request is routed after the District Director appro,·es it depends upon the type of investigation. 

2. All requests, other than OCDETF requests that invoiYe potential tax ,;olations, "ill be routed by the 
District Director to tlle appropriate Regional Counsel. or tlle Regional Counsel's designee. 

NOTE: 

If the request involves more than one district, the District Director will contact all of 
the other District Directors concerned prior to forwarding the request, and will 
document their concurrence in the investigation file. lfthe District Directors cannot 
agree, the originating District Director will forward the matter to the Director of 
Investigations responsible for the district for a final determination. 

3. Counsel \\ilL in tum. refer approYed requests to the Department of Justice. Tax Dhision. 
4. All requests of the type described in Department of Justice. Tax Dhision. Directive No. 96. concerning 

in\·estigation offalse refund claims, in \'iolation of 18 U.S. C. j86 or 287. may be referred by Counsel 
directly to tlle U.S. Attorney, iftlte request involves: # 

A. an individual, 
B. who for a single year files or conspires to file multiple tax returns in tlle names of nonexistent 

taxpayers. 
C. with t11e intent of obtaining tax refunds. 

5. A copy of tl1e request for grandju~· in\"estigation letter from Counsel. together with a copy of Fonn 9131 
and a copy of all exhibits must be sent to the Department of Justice. Ta' Di,·ision. by O\"emight courier at 
the same time that Counsel refers a request for grand ju~· im cstigation directly to the local U.S. Attomey. 

6. Where time is of the essence. the Chief may· expedite a request for grandju~· inYestigation of clectronicall~ 
filed false claims for refunds by obtaining approYals \\ ithin the IRS by telephone. but must follow the 
appro,·als with written confinnation. 

7. All OCDETF requests that inYoiYe potential ta'\ ,·iolations \\ill be routed from the District Director directly 
to the local U.S. Attorney. with an information copy sent to the Department of Justice. Ta' Dh·ision. 

[9.5J 2.3. 1.5 (09-30-1998) 
Time Allotted for the Review of Grand Jury Requests 

I. Sen·ice initiated: 
A. District Director-! 0 workdays of receipt 
B. Director of ln\'esti!!ations (\\hen applicable)--:'i "orkd.;1~ s of receipt 



A. using a grand jury \\Ould be more eflicient. e.g .. the adnunistr.JiiYe pr~ss cannot de, clop the 
releY;mt facts \\ithin a reasonable period of 1 ime: 

B. an im estigation has proceeded as far as the administrati,·e process allows. but prosecution 
potential \\Ould be strengtJ1ened by the grandjury process: 

2. An attorne~ for the go,·ernmenL such as an Assistam United States Attorney (AUSA). may ask for CI's 
assistance in an ongoing or proposed grandjU0 im·estigation whene,cr the information a,·ailablc to the 
attorney indicates possible commission of crimes w1der the jurisdiction of the Scn·icc. 

[9.5) 2.3 (09-30-1998) 
PROCEDURES INCIDENT TO GRt\.ND JURY REQllESTS 

I. The follon·ing procedures should be used for grandjU0· requests. 

(9.5}2.3.1 (09-30-1998) 
Grand Jury Requests Involving Potential Tax Violations 

-----"7~ I. In both Sen·ice initiated requests and requests initiated by an attorney for the go,·emment the special agent 
must prepare form 913 I. Request for Grand Jury Jm·estigation. Titis form must be signed by both ti1e 
Chief, CI, and the District Director. , 

2. If this request contains any information governed by the grand jury secrecy pro,·isions, the special agent 
must stamp or print on the top right hand corner of Form 9131 the phrase: "Caution: This document 
contains secret grandjwy information. • The special agent will also place a co,·er sheet over ti1e request 
which states: "This report contains secret grand jury information." 

3. If this request is replete ""ith grand jury information. the special agent need not stamp each page. but 
instead use a cover sheet which states that certain pages contain grand jury information. 

4. A Grand Jury Access List. Form 9510, must be attached to all grand jury requests. 

[9.5] 2.3.1.1 (09-30-1998) 
Service Initiated Requests 

1. Sen ice initiated requests should include: 
A. identification of the probable criminal subject(s). inclush·e of all tax returns at issue. identification 

of all taxpayers in,·oh·ed. and all indications of \\Tongdoing which support the contemplated 
charges: 

B. identification of potential \\itnesses, and recommendations as to the testimonial and documentary 
e\·idence to be sought before the grand jllJ)·: 

C. a summary of the progress of the investigation to ~tl!. including all im·estigative steps taken. all 
C\idence de,·eloped (including \\itnesses contacted and their testimony). and all summonses 
issued but not yet complied with (including the status of summons enforcement acti,·ities) 

D. a SummaJ)· of any existing or prospective ci,·il actions against the subject{s): 
E. the reason(s) why a grand jllJ)· im·estigation is being requested: (e.g .. the need for quick action 

rati1er ti13Il the administrati\"e process: the need for subpoenas rather than administrati,·e 
summonses: any other relcYant factors): and 

F. the imponance of the anticipated prosecutions to compliance. 
2. Completed requests and supporting schedules will be forward.:-d as specified in this ch:Jpter at 9.5.2.~. I ~

below entitled "Routing Of Grand JU0 Requests". 

19.5) 2.3.1.2 (09-30-1998) 
Government Attorney Initiated Requests 

I. Go\"emmcnt attornc~· initiated requests for grand jury assist:Jnce should 
A. be submitted in writing to the Chief. C'l: 
B. include the name and TIN of the subjecl(sl: 
C include the names of other l;l\\ enforcement agcncie:; 111 the 

im·estigat ion: 
D an~ non-t;p; ,·iolat ions: 



C. Counscl--20 \\Orkdays of receipt 
2. Allomey for the go,·cnunent initiated: 

A. Chicf(Ci)--10 ''orkdays of receipt 
B. Director of InYcstigations (\\hen applicablc)--5 workdays of receipt 
C. District Dircctor-5 workdays of receipt 
D. Counscl-10 ''orkd.1ys of receipt 

(9.5] 2.3.1.6 (09-30-1998) 
Procedures to be Followed if Counsel Opposes a Grand Jury Request 

I If 
Then 
Counsel opposes the request. .. 
Counsel must contact the Director of Im·estigations and discuss the request. 
Counsel still opposes the request 
If the Director of InYestigations belieYes the request should be appro,·ed, it will be forwarded to the AC:CI. 
If the Director ofJm·estigations concurs with CounseL the request \\ill be tenninated. 
The AC:CI believes the request should be approved 
The AC:CI "ill send the request to the Assistant Chief Counsel (Criminal Tax) for reconsideration. 
The Assistant Chief Counsel (Criminal TaK) concurs with the request 
The Assistant Chief Counsel (Criminal Ta'i:) will forward the request to the Department of Justice. 
The Assistant Chief Counsel (Criminal Tax) declines the referral 
The AC:CI may request reconsideration by the Associate Chief Counsel (Enforcement Litigation) whose 
decision will be final. 

2. If Counsel opposes a supplemental grand jury inYestigation contained in a prosecution report Counsel may 
either: 

A. submit the report to the Department of Justice. Ta'i: Di\ision.. recommending prosecution without 
including the request for a supplemental grand jury in\·estigation: or 

B. return the case to the district "ith a recommendation that it not be prosecuted. or that a 
supplemental administrative investigation be conducted. 

3. In the event a request for grand jury assistance is not authorized. the original and all copies of the material 
\\ill be returned to the Chief 

[9.5] 2.3.1.7 (09-30-1998) 
Procedures to be Followed if a Grand Jury Request is Declined by the 
Department of Justice , 

1. When an attorney for the gon:rnment decides not to appro\'e a request to initiate a grand jul)· investigation 
of potential tax \iolations and/or nontax (e.g .. "pure" money laundering) ,;oiatioO.S.: and the request does 
not contain grand jury information, t11e Sen·ice may conduct an administrative im·estigation 

(9.5] 2.3.2 (09-30-1998) 
Non-Tax Grand Jury Requests 

I. 1l1e Chief (CI) has the autl10rity to directly refer matters im oh·ing 18 USC I 956 and I IJ57 :md Title~ I to 
the U.S. Attorney. pursuant to Scn·ice Delegation Order No. J .:'8 las rC\iscd). 

2. TI1e procedures to follow for a monc~ laundering (nontax) grandju~ request arc as follows: 
A. A Scn·icc initiated request for a money laundering (nontax) grandjul) inYcstigation will be made 

b~ letter from tllc Chief to the attorney for t11c go,·cnuncnt. (Tilis excludes a request for ,·iolation 
of I 8 USC I 956(a)( I )(A)(ii) which is tax related and for which the procedures in 1).5.2 .. 1.1 et seq. 
must be followed). 

B. TI1c Chief will respond b~ letter to an :JIIomc~ forth.: f!O\ emmcnt seeking IRS panicipation in a 
money laundering (nontaxl g.randjury im·cstigation 

C. TI1is Jetter should spcci~' the n.ame :md TIN of each su~tecl. other im estig:niug I:m enforcement 
agencies. types of no111ax charges im·oln~d. and~ eal""5' 1m oh ed. 

.. · 

• ,.._ 



FREEDOM OF L'\'FOR.MATIOl\ ACT REQUEST 

Local Disclosure Officer 
Internal Revenue Service 

YOUR ~A.\.fE 
YOu"'R ADDRESS 

(local address) Federal Identification#: 
(and) 

Freedom oflnformation and Privacy Act Unit, Tax Division 
U.S. Depanment of Justice 
Attn: Ms. Ruby McCoy 
PO Box 227, Ben Franklin Sra. 
Washington D.C. 20044 

Dear Officer: 
This is a request under the Freedom of Information Act, 5 USC 552, or 

regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested betow, ultimately -detemrined in accordance with :l6 
CFR 601.702 (f). 

If some of this request is exempt from release;pleasefurnish me with those 
ponions reasonable segregable. 1 am waiving personal inspection of the requested 
records. 

I am attesting under penahy of peijury that I am a category E requester. PLEASE 
EXPEDITE TillS REQVEST. 

This is request pertains to the years: ----------------

1. Please send me a copy of the Form 9131; Request for Grand Jury Investigation. , 
Dated: Respectfu11y, 

Requester 
I understand the penalties provided in 5 USC 552a(i) (3) for requesting or 

obtaining access to records under false pretenses. 

~equester 
COUNTYOF > 
STATEOF > 
SUBSCRIBED A..."'D AFFIR..\1ED: 

On this day of personally appeared, 
personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 

Signature of Notary 

My Commission Expires: 
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----....... ..-...._ .. l)i HT.DR~U UrFICE 

t:.S. Depuimrul of luilk" 

L'nitcd Sta:e1 Ar.~r:.t) 
Northerr. Distri.;t of T~as 

•. - ·-···-- ---------
i ;()( CGrn~r.-.:r• St, J··l Fl. 
lr.tll.n Tttnr nu;,/f!llk 

-;,~'JJ'""'8 rn•JtJJ ~uo 
~-'"f r71fllll~~n! 

COOP ERA no~ .-\GREE:'\tE:"T 

-' agru• !0 P'cn-:dc C;.)mp::te ~:'.C. trut">.Fui a!ISI'-'C"fS '(l 1 n 'jlll"'iTinn~ ~~!ern n r 
hir~ b) a.ny federal Ui1~o: enforcemer!: ctlic~r r:aarl.t!'lg bis kllowle~sc ')f A!'IY matters rela.~ed to 
vtolaucns of fe~eral cruni.l;Ll taws, includins violauor.s of ri~Ie 26 a.nd Title 1 a c/ th~ Unilec! 
S!:l!es Cede. and he agrees to testilY :ruthft.:!ly &t M)' trial, or bc!ore oiUlY Gra..<td :~. (,Jr at .a..or 
related proceedings. , 
r~e t:n.it:-d StiltC!I ofAm.e:-ica i"t..ie Govcmm.ent'') ag~e~ tc not tQ prC'Soeute. 
fJ~ !us t:~a.i·'tici~atio!l, if 11..'1~.-. in lJ'lY unlawh.l activiues abcrJt which he _provides infonn:uion 
unaer U1.li agre~men1 or any relatt:d orr,.~.:J. Th:: Ov\ Cl :LLolCI'ft .Nrth~ Ap~el tloult !ID tOGtimony 
o: ether ir.for:T1ation prcwi~\1 "by- _, cr any m(onnati.c>n dircetly or indirectly 
Gorrivtd from that testimony or o:.-s,a··info:mation, "'ill be used against · · .'in any 
ctirnt:u! case, except for U!tpeacbnfff.t or in a prosecution tor pcrjul)' or for knowi..'lgly meJdng a 
false statemen:. The Oovcrrurien· fu;tber agrees tbat the 1'oregoiog dts.:ribed immunity 
~rcvition; 0:','\.is &_;!'?r.'lllM't f'lllJ}' AJ'f\1,)" tn .. ,. the Sl)OU~ Of. 

· anderstamls rha: if h: Yiolates ar.y proYis!cn of th.iJ agr<!emer1,, the 
Gov=r...rnent will b~ tree fi'om U.}' obliiations of the agr~:ne.nt ~~.~:~.: m.ay prC>Secut~ 

· ~,,aU ohar~e' of which i1 has blow:ai~~ In such event, AllY Statem~ts made by 

undc:- \h!s asremlcl:lt Nld alll:a<b therettorn m.ay ba u;ed agairut. 

TL:;~ Jt.A.,i.l;.,c;:.u• u G I<Q;J.:lpl~' :tc.l.;I11Hit ¢( f.h.: a~r.~ro1enl in tJUe ~~~and m~y :=.ct eq l.l!t ... r .. d 

un:ess done so i!" ?.Tit::li &tld si,ill=G by all ?Uli~. 

~if-,~·4'~ DAT.E .'!) •• PL ~. UV'E..,Z 

SOACR.l:£D 

'\!t..l~C\1 for 
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Form 4564 Deputment of the Treuury Request Number 
Internal Revenue Service 

Inlormation DoOJment R~ueat 
To: (Name of Taxpayer and Company, Division Subfea: 

or Branch) 1997 and 1998 tax returns 
Submitted to: 

-
Dates of Previous Requests: 

Description of Documents Requested: ~ ii4EFUSED FOR FRA UD 
A. 
B. 
c . 

D. 

E. 
F. 
r,. 

H. 
I. 

J. 
K. 

L. 
M. 
N. 
0. 

Corporate Minute Sook 
Stock Record Book F.R.C.P. 9 {b) 
General Ledger and subsidiary ledgers, if applicabl~~ 
i.e. sales, purchases, accounts receivable, accounts 
payable, etc. for 1997 and l998 
General Journal and subsidiary jour~ll~.~~'licdble, 
i.e. sales, purchases, accounts receivable, account5 payable, 
etc. for 1997 and 1998 
Chart of Accou~t! , 
Ca~h Receipts and Di~bur~ement! Journals, i.e. Check Register 
r1 Rt.i naR nf 'RPa~ nni r.cr Anti F.nrli ncr 1\rrnJ,nt'l R•l"'ai m1b1 a a1"Jd 
Accounts Payable tor 1997 and 1999 
~etailed Depreciation Sheets 
Accountant's workpapers regarding: 
1. Year-end workah~et reconcilin9 books to return 
2. Year-end Adjusting Journal Entriee a~d Closing ~ntries 
3. Y~ar-end Bank Reconciliations 
4. cost of Goods Sold 
5. Beginning ano Ending Inventory Valuations 
6. Copies of finaccial statements prepared for you 
Copies of tax retur~s for 12/31/96 and 12/31/99 
Copies of all Officers and Shareholders' 
personal tax ret~rn! - Federal for 1997 and 1998 
Bank stat~ents and cancelled checks for 1997 and 1998 
94l's, 940, W-2's and 1099's for the 1997 and 1998 
Worksheets utilized to reconcile the "books" to your retu:n 
Vc~ificatieft fe~ ~he follewi~g it~~$! 
1997 
rr-Gross Receipt! 
2) Cost of Goods Sold 
3) All Expenses 
1999 
rr-Gross Receipts 
2) Cost of Goods Sold 
3) Sale of All b~si~ess assets 

Yoo art .hot.by put on NOTICE that tbia 
lcnr.r mwt be fila! as • pcl:DWlCilt pan a! 
myiRSIIDA!AIMS/lMP/BMF23C,...zd. 
lf t..ach roeotd(.) haw /hu boac dMced 01 

'"bsUnu:cd, uw clemand n:fl1 a.ppJla. 

Information Due By 8/30/00 At Next Appoimmcnt (]] Mallin 0 
Name and Title of Reque1t0r 

KathY S. Undamood, Revenue kent 
FROM Office Location: 

.201 ClnelandAn., S.W. 
1 CantOn, OH 44702 

Phone: (330) 489...f.520 
PAX (330)489-tSU Pa~re 1 

Se~d. o. Blll 
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2.6 The Roosevelt Myth 

were to meet face to face. On the eve of an.inauguration, the Presi
dent-elect, according to tradition, makes a courtesy call on the Pres
ident.' In the afternoon of March 3, Mr. Roosevelt went to the 
White House. Hoover decided to use the opportunity to make one 
last appeal to Roosevelt. He renewed his pleas for approval of a 
proclamation stopping gold and currency withdrawals. Roosevelt 
replied that the late Thop1as Walsh, his Attorney-General designate, 
had advised it could be done. But Walsh was dead and Homer 
Cummings, who would be Attorney-General, had not yet reported 
on it. Roosevelt thought Hoover could act legally, but he was not 
sure and this was as far as he could go. Roosevelt left Hoover at 
5 P.M., saying: "I shall be wait\ng at my hotel, Mr. President, to 

learn what you decide." 
That night Roosevelt's quarters in the Mayflower were filled with 

callers. At 11 :3o the telephone rang. It was Hoover. He told Roose
velt he was still willing, with his consent, to issue the proclamation' 
against hoardings and withdrawals. He asked Roosevelt if he agreed 
with him there should be no closings. Roosevelt answered: Senator 
Glass is here. He does not think it is necessary to close the banks
my own opinion is that the governors of the states can take care of 
closings wherever necessary. I prefer that you issue no proclamation 
of this nature. There the conversation ende<h Roosevelt then told 
Glass that the Federal Reserve Board had urged Hoover to close the 
banks, that Hoover had refused saying most of the banks still open 
were solvent, and that he told Hoover Senator Glass agreed with 
him. Then Glass asked Roosevelt what he was going to do. To 
Glass' amazement, he answered: "I am planning to close them, of 
course." Glass asked him what his authority was and he replied: 
"TI1e Enemy Trading Act''-the very act Hoover had referred to 
and on which Roosevelt had said he had no advice from Cummings 
as to its validity. Glass protested such an act would be unconstitu
tional and told him so in heated terms. "Nevertheless," replied 
Roosevelt, "I'm going to issue a proclamation to close the banks." 

After this Moley and Woodin went to the Treasury where they 
found Mills, Ballantine, Awalt and Eugene Meyer hanging over 
banking figures. They had been calling up governors urging them 

. The Banking Crisis, 2.7 

to declare holidays. They were agreed that when morning came all 
·over the country there would be crowds of frightened depositors in 
front of .their banks. And so it turned,out. Thus the negotiations 
ended. By noon next day the responsibility would be out of Hoo
ver's hands and in Roosevelt's. And he would have what he had been 
striving for-a total blackout of banking in the United States. 

Mter delivering his inaugural address, Roosevelt issued a procla
mation closing all banks. The next problem was to open them. It 
was assumed by everybody who watched these proceedings that 
Roosevelt had a plan of his own which he was keeping secret. The 
strangest feature of this whole comedy-drama is now to come. Hav
ing closed the banks, Roosevelt had not the faintest notion how they 
were to be reopened. He had not the slightest plan of any kind in 
his mind. He had not even given the ma!ter a thought. This, I know, / 
is difficult to belit!ve. Yet it is true, as we shall now see. ./:::::" 

By March 4, Roosevelt had decided on three things: (1) He 
. would summon Congress in extra session. (2) He would declare an 

emergency under the Trading with the Enemy Act, having what 
Hoover did not have-a friendly Congress that would confirm his 
act. (3) He would summon the leading bankers to Washington. 
Congress was called to meet on the 9th. And Will Woodin assured 

. ~oos.eve~t he would have legislation dealing with the banking situa- / 
tion m t1me. /:{' 

. On Sunday, Moley and the new Attorney-General, Homer Cum-
. ·mings, worked on an emergency proclamation. This invoked the 

·powers granted the President under the Trading with the Enemy 
Act passed in the First World War. It declared the four days from 
March 6 to March 9 a bank holiday, forbidding all banks to pay 
out either gold or currency but providing that the President might 
in that time permit any or all banks to carry on such transactions as 
they deemed proper. In preparing this document, the draft already 
prepared by Mills and Ballantine for President Hoover was used . 

. It was issued on Monday, March 6. It was a clearly unconstitutional 
. act but justified by the emergency provided Congressional con firma
. tion could be quickly received and for this confirmation Roosevelt 
asked, though he had refused to tell Hoover he would do so. 
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Congress was summoned to meet on Thursday, March 9, and 
meantime a group of bankers was called in to confer on a plan for · 
reopening the closed banks. While Roosevelt, Moley and . Cum
mings worked in the White House over the proclamation, the bank
ers met with Woodin and later Moley in the Treasury. There were 
Melvin Traylor of Chicago, Henry P. Davison and Roy Harrison of 
New York, Eugene Meyer, Miller of Richmond, Berle, Glass, Con
gressman Steagall, Adolph Miller, and Ogden Mills and Arthur 
Ballantine, Secretary and Under-Secretary of the Treasury under 
Hoover who remained over to help. 

·. 

The problem before them was how to reopen the banks. They ar
gued all day Sunday. But no program was presented either by the 
bankers or the administration. Moley reported to Roosevelt at night 
that the talk had been "absolutely desultory." A sub-committee was 
named to work at night on plans. Both Moley, represen~ng Roose- . 
velt, and Ogden Mills, representing Hoover, agree that there was no 
plan, so that the statement I have made that Roosevelt when he 
closed the banks had no idea how to open them i~con6nued. 

On Monday, the 6th, various plans were brought forward. The 
problem could be stated simply. Many banks were absolutely sound. 
Many others-most others, in fact-were sound but they had been 

--.~bjected to such excited runs that they were '\yithout ready currency 
'to do business and might well be subjected to further runs. There 
were a number of banks which were unsound, did not have as~ets 
to cover Ioo per cent of their liabilities and could not be safely 
opened. 

Next, as almost all banks had suffered heavy withdrawals of cur
rency, what would they.use for money when they reopened? The 
problem was to get the currency and gold hoarders to return their . 
hoarded dollars. But in the meantime, how would the banks be·pro- . · 
vided with fresh supplies of currency? Various suggestions were of
fered. Some urged the issuance of scrip, as had been used in former · 
bank emergencies. Others were for issuing currency against the live 
assets of banks. There were· proposals to convert Federal Reserve 
banks into banks of deposit, to guarantee the deposits in banks and 
to nationalize the banks. Ogden Mills reported in great distress to 
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Hoover that ~e administration had actually come forward with a 
proposal to print :z.o billion dollars in currency and redeem tlte out
standing national debt. But Mills said that no two men at the con
ference agreed. Moley says that frayed tempers produced angry ex-

1 changes between the New Dealers themselves and that Berle hotly 
declared that no man.at tile conference made any sense but Ogden 
Mills. 

. Meantime .Moley and Woodin met alone and agreed on certain 
. fundamental ideas. They decided that the action must be swift and 
: staccato for its dramatic effect; that the plan, whatever it might be, 

must be a conservative one, stressing conventional bauking methods 
and that allleft-witrg Presidential advisers must be blacked out dur
ing the crisis; and finally that the President must make almost at 

;· the same time a tremendous gesture in the direction of economy. 
They felt that Hoover had been looked 'upon as an expensive Presi
dent and that people must feel they now had a President who was 
neither radical nor extravagant. 

The following day, March 7, the group agreed on a plan. Ogden 
· Mills said he didn't particularly like it but that it was so much better 

than the things they escaped from that he would go along. Actually 
·in drafting the bill the group had to depend on Hoover's Secretary 
. and Under-Secretary of the Treasury "whose superb technical as
. sistance," says Moley, made the task possible. 

The chief point of disngrccmcnt had been on the method of cre
ating fresh supplies of currency. On the night of the 6th, the con
sensus of opinion had been they must use scrip, which would have 

well enough. However, the plan finally adopted came from 
., William Woodin-namely to get authority from Congress to issue 

supplies of Federal Reserve notes instead of scrip. They would 
look like money. They would actually be money. They would create 

suspicion and resistance. The manner in which he came by this 
idea must not be overlooked. 

·:·Woodin told Moley he sat in his room, played on his guitar a 
little while, then read a little while, then slept a little while, then 

on his guitar a little while again, read some more and slept 
more and then thought about the scrip thing and then, by 
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gum! he hit on the idea of Federal Reserve notes and wondered why . 
he hadn't thought of it before. Moley and Woodin rushed over to 
Roosevelt with the plan, told him about it in twenty minutes; Roose

velt was enthusiastic and so it was adopted. 
Actually it was not so simple as that. Ogden Mills, who was one ' 

of the two or three men at the conference who knew what it was all 
about, said that as the discussions proceeded the big bankers came 
more and more into the ascendency and that in the end Henry P. 
Davison, Roy Harrison, and Leffingwell and Gilbert of J.P. Morgan 

X:: 'I<: and Company, were chiefly responsible and that it was a bankers' 

;::-..._ plan. 
~ ~ Tite new Congress met at noon Thursday. Roosevelt's message 

was read and the bill introduced. This was the bill that was repre
sented by a newspaper, as there had yet been no time to make copies. 
No one but the Congressional leaders had see~ it and it was passed. 
in an hour. A few hours later the Senate passed it. Briefly, it vali
dated the things Roosevelt had done under the Trading with the 
Enemy Act, amended that act to give the President new powers over 
foreign exchange and banking institutions and the foreign and do
mestic movements of gold and silver, provided for issuance of Fed
eral Reserve notes to banks up to I oo per cent of their holdings of 
bonds and 90 per cent of their holdings of r~iscountable assets, pro
vided for the progressive reopening of the banks by the Treasury and 
gave power to the Reconstruction Finance Corpt>ration to subscribe 
to preferred stock of banking associations and make loans secured 

by preferred stocks. 
The next day Roosevelt sent his now famous message to Congress 

deploring the disastrous extravagance of the Hoover administration, 
uttering many of those sentences about balancing the budget, the 
fatalities of government spending, etc., which were to be quoted1 · 
against him so many times, and calling for powers to reduce salaries 
and government expenses. As one reads that message now it is dif
ficult to believe that it could ever have been uttered by a man who . 

·-~ before he ended his regime would spend not merely more money 
than President Hoover, but more than all the other 3 I Presidents put 
together-"'three times more, in fact, than aU the Presidents from 
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George Washington to Herbert Hoover. This speech was part of the 
plan Moley and Woodin had devised to sell the banking plan in a 

· single package with the great economy program. 

Then on Sunday, March 12, Roosevelt delivered his first fireside 
chat. He announced he would begin reopening the banks the next 
day and he made a simple explanation of the steps he had taken. 
It was a masterpiece of clear, simple, effective exposition. Like the 

~-•. inaugural address, it produced an eJectric effect upon the people. 
:'· One feature about that address remains unknown to most people to 
- this day and that is that it was written, not by Roosevelt or any mem-

ber of .his Brain Trust, but by Arthur Ballantine, Under-Secretary 
of the Treasury under Hoover, who with Ogden Mills, his chief, 

. had remained at the Treasury to help pilot the country through its 
famous banking crisis. 

,_' To the great aud~ence tltat listened to the fireside chat, the hero 
.::'of the drama-the man whose genius had led the country safely 
, through the crisis of the banks-was not any of the men who had 
' wrestled with the problem, but tlte man who went on the radio a~d 
•· 'told of the plan he did not construct, in a speech he did not write. 
Thus Fate plays at her age-old game of creating heroes. 

The whole episode reveals a side of Mr. Roosevelt's character not 
,fully understood until later. This was the free and easy manner in 
1 

which he could confront problems about which he knew very little. 
.. ·It would be very unfair to criticize Mr. Roosevelt because he knew 
-.so little about banking practice and litera11y nothing about banking 
\economics. After all, there are many able men of whom this can be 

said. His experience had not been in this field and it was a subject 
to which he had given very little attention. This explains his almost 

;!: total lack of serious interest in the banking situation as it unfolded 
-' New York State while he was governor. But while in fairness we 

recognize that his ignorance of banking problems was not a 
to be held against him, it is equa11y clear that he cannot be 

up as a great master-mind in finance who took the banking 
_ into the convolutions of his massive brain and ground out 
~a.solution in a few days. His one contribution to the banking ncgo
;:tiations was a purely political one-the decision that it would be 
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better for him politicaily to let the whole banking situation go to 
smash than to pennit Hoover to check the crisis before he, Roose
velt, could get into the White House. But that was.a costly thing 

for the nation. 
When Roosevelt took office there were 19,ooo banks in the coun-

try, mostly closed, all closed when he issued his decree. By March 
r6, about 9,883 were reopened fully and 2,678.on a restricted basis. 
But over 6,ooo remained closed, many of which might have been 
saved in whole or in part if Roosevelt had been willing to open the 
way for the government to act after the crisis became acute in Feb-

ruary. 
That vast mercurial animal known as "The People" is indeed un-

predictable. But this much we know of them. Once their imagina
tion is captured by a leader he leads a charmed life as long as the 
spell lasts. In this case noosevclt was hailed as a magician as he put 
into effect a plan worked out for him by bankers and announced it 
over the air in a speech written for him by one of Hoover's own 

Treasury officials. 
In obedience to the program worked out by Woodin and Moley 

that the banking solution must be followed by a bold assertion of 
the policy of economy, his first message to Congress called for the 
passage of the economy act cutting salaries of gevemment employees 
25 per cent. Thus at a stroke he put at rest the apprehensions of con
servative critics who suspected he might be in the hands of his 

radical brain-trusters. • 

I. 

: ~ 

~4 ~ <fhe N_ew N.ew Deal 

IN THB DECINNJNG, OF counsn, WAS noosnvnLT. ANo TnnN CAMB 

· the Brain Trust. After that we had the Great Man and the Drain 
Trust. The c~ual reader may suppose this is just a catchy collection 

. : of syllables. But it is impossible to estimate the power these few 
.words·exercised upon the minds of the American people. After all, 
a crowd of big business boobies, a lot of butter-fingered politicians, 

' two big halls full of shallow and stupid congressmen and senators 
had made a mess of America. That was the bill of goods sold to the 
.American people. Now amidst the ruins appeared not a mere poli
tician, not a crowd of tradesmen and bankers and congressmen, but 
a Great Man attended by a Brain Trust to bring understanding first 

· then order out of chaos. · 
.nctually there are no big men in the sense in which Big Men are 

to the people. There are men who are bigger than others and a 
few who are wiser and more courageous and farseeing than these. 

it is possible with the necessary pageantry and stage tricks to 
a fairly bright fellow to a nation as an authentic BIG Man. 

l·.Actually this is developing into an art, if not a science. It takes a lot 
of radio, movie, newspaper and magazine work to do it, but it can 
he done • 

. : 'As Roosevelt began to lay out his plans for nomination by the 
' 1~Democratic Convention in 1932, one of his most pliant and faith

henchmen, Sam Rosenman, suggested that he ought to draw 
~t~uoon the universities for his advice rather than upon business men 

politicians. Rosenman suggested naymond Moley, professor of 
political science at Columbia and Roosevelt thought it an excellent 

33 
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day March 3d, I will deliver it into your keeping and mark 
the passage. 

Would you be good enough to give the inclosed to my old 
friend the Chief Justice? 

Very sincerely yours, 

The old Dutch Bible on which F.D.R. wished to take his 
oath of office had been in the possession of his family for nearly 
three hundred years. For his first inauguration as President, 
F.D.R. selected the 13th Chapter of the First Epistle of Paul to 
the Corinthians as the place to which the book would be 
opened and on which he would place his hand. 

The enclosed letter follows: 

F.D.R. to Charles Evans Hughes in Washington 
(letter in F.D.R.L.) 

My dear Chief Justice: 

NEW YORK CITY, 

FEB. 25, 1933 

I have written in detail to Mr. Cropley in regard to the tak
ing of the oath of office, and he will talk with you about it. 

May I tell you how very happy I am at the thought that you 
will administer the oath to me. In addition to our long time 
friendship and to my admiration and respect for you, I think it 
is interesting that a Governor of New York is "> administer the 
oath to another Governor of New York. 

I am looking forward with great satisfaction to our coming 
association and to seeing more of you than I have had the 
opportunity of seeing for many years. 

Faithfully yours, 

~ 

JJ2 

Charles Evans Hu[!.hes to F.D.R. in New York 
(letter in F.D.R.L.) 

My dear Mr.· President-elect: 

WASHINGTON, 

FEB. 28, 1933 

It gives me the greatest pleasure to receive your letter. It will 
be a high privilege to administer the oath of office and you will 
enter upon your great task with my heartiest felicitations and 
my earnest wish that you will have a most successful adminis
tration. 

I am glad to have the suggestion that you repeat the oath in 
full instead of saying simply "I do." I think the repetition is 
the more dignified and appropriate course. Accordingly, as soon 
as you take your place on the stand, I will pronounce the words 
of the oath~"You, Franklin Delano Roosevelt, do solemnly 
swear" etc.,-and then you may repeat the oath-"!, Franklin 
Delano Roosevelt, do solemnly swear," etc. As the oath is short, 
it may be better for me to give it in its entirety before you 
repeat it, although of course, if you prefer, you may repeat it 
after me phrase by phrase. I shall assume that the former 
method will be followed unless I hear to the contrary. I have 
told the Clerk to have a slip of paper ready with the exact words. 

I cordially reciprocate the sentiments of friendship which 
you so kindly express, and I especially prize the opportunity of 
being associated with you in our great American enterprise. 

- Faithfully yours, 

~ 

F.D.R. miscellany (diary in F.D.R.L.) 
(THE WHITE HOUSE], 

MARCH 5• 1933 

Attended St. Thomas' Church with entire family, returning 
in time for luncheon with family and friends. 

Secretary of the Treasury in conference with Bankers and 
Officials all morning. Two-thirty P.M. meeting in Oval Room 
with all members of Cabinet, Vice-President and Speaker 
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Rainey, outlining banking situation. Unanimous approval for 
Special Session of Congress Thursday, March ninth. Proclama
tion for this prepared and sent. This was followed by confer
ences with Senator Glass, Hiram Johnson, Joe Robinson and 
Congressmen SteagaU and Byrns and Minority Leader Snell
all in accord. Secretary Woodin reported bankers' representa
tives much at sea as to what to do. 

Concluded that forty-eight different methods of handling 
banking situation impossible. Attorney General Cummings re
ported favorably on power to act under 1917 law, giving Presi
dent power to license, regulate, etc., export, hoarding, ear
marking of gold or currency. 

Based on this opinion and on emergency decided on Procla
mation declaring banking holiday from tonight through Thurs
day, March ninth. Secretary of Treasury to regulate partial 
reserves of banking facilities based on liquidity, clearing house' 
certificates and trusteeing of new deposits. Attorney General, 
Secretary of the Treasury, Moley and Counsel Wyatt of Federal 
Reserve Board at work on Proclamation until 11 p.m. Hurried 
supper before Franklin, Jr. and John returned to school. 
Talked with Professor Warren in evening. Talked with repre
sentatives of four Press Associations explaining bank holiday 
Proclamation. Five minute radio address for American Legion 
at 11:30 p.m. Vjsit from Secretary of State. Bed, 

Every now and then F.D.R. would start a diary and then give 
it up. His family states that he knew perfectly well when he 
started one he wouldn't keep it up, but sporadically he would 
feel that he should. This particular diary lasted exactly two 
days in the midst of the great banking crisis. In February, 
dwindling public confidence in the nation's banking system had 
led to panicky gold and currency withdrawals from all banks. 
By the beginning of March, twenty-one states had declared 
total and partial bank holidays. Other states soon followed. 
When Roosevelt took office the country's financial system was 
in a state of total paralysis. Opinion was divided among ad
ministration advisers and bankers on whether F.D.R. had the 
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power to proclaim a national bank holiday, needed to prepare 
emergency banking legislation and to take other steps for the 
restoration of public confidence in the banking system. 

F.D.R.'s reference to a talk with Professor Warren is of inter
est. George F. Warren, professor of agricultural economics at 
Cornell, was an advocate of a "managed currency," based on 
the theory that price levels could be raised or lowered by 
changes in the price of gold. In his first press conference on 
March 8th, the President cryptically referred to the concept of 
a managed currency but refused to expand on what he meant. 
In his radio broadcast of October 22nd, F.D.R. fully embraced 
this theory but experience soon demonstrated that changes in 
the price of gold did not have the promised impact on price 
levels. 

.. -<::::>--<::::>-

F.D.R. miscellany (diary in F.D.R.L.) 
(THE WHITE HOUSE], 

MARCH 6, 1933 

State funeral of Thomas J. Walsh, who was to have been At
torney General, Senate Chamber, ten o'clock. After funeral re
turned to President's room in Senate, conferred with majority 
and minority leaders, etc., and sent in nominations Phillips, 
Under Secretary of State, Wilbur J. Carr and Ray Moley, As
sistant Secretaries. Henry Morgenthau, Jr., Chairman of Fed
eral Farm Board. Stephenson and Webb as members of Home 
Bank Board. All nominations immediately confirmed. Senate 

. Special Session adjourned "sine die." 
Back to White House-East Room-Governors' Conference. 

About twenty Governors and representatives of twenty others. 
Spoke for forty-five minutes on land use, taxation, unemploy
ment relief, etc. Left meeting in charge of Governor Pollard of 
Virginia, went to Executive Offices for first time. Discussed ap
pointments, lunched with Governors at one o'clock-returned 
to Executive Offices-Governors' meeting reported at four 
o'clock. Saw Secretary of the Treasury-also farm leaders. 

F.D.R. 
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The tragic and unexpected death of Senator Thomas J. 
Walsh was a serious blow to F.D.R. Walsh was famous for his 
fearlessness and integrity. It had been under his leadership 
that the Teapot Dome scandals were exposed. 

The Governors' Conference, which was meeting in the East 
Room, had convened on the invitation of F.D.R. to discuss with 
him problems which would require federal-state cooperation in 
their solution. The banking crisis prevented F.D.R. from giving 
the conference the attention he had anticipated when he had 
sent out the invitations early in February. The resolutions, 
signed by Republican and Democratic governors alike, called 
on the country to unite behind the new President. 

~ 

F.D.R. to Samuel I. Rosenman in New York (letter in F.D.R.L.) 
THE WHITE HOUSE, 

MARCH 9• 1933 
Dear Sammy: 

I am waiting to hear what the Congress will do with my first 
bill. We worked until two o'clock this morning preparing it 
and it seemed queer to do this kind of work without you. After 
four years of such close association it is not easy to work with 
others. 

I want you to know how grateful I am for the fiiie loyalty you 
have shown and for the unselfish service you gave me during 
the campaign. Even though you were not with me all the time 
I knew how hard you were working behind closed doors in 
smoke-filled rooms, and your contribution of Ray and Rex was 
probably the best that anyone made during the whole cam
paign. 

I hardly need tell you that I want you to feel perfectly free 
to telephone or come to see me at any time. If I can be of help 
to you please let me know. I do hope that we will see you and 
Dorothy here in Washington often. Our contact has been too 
close to need constant correspondence or conversations. I just 
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want you to know of my feeling toward you and my gratitude 
for all that you did. 

As ever yours, ~ 
F.D.R.'s phrase, "Your contribution of Ray and Rex," referred 

to Judge Rosenman's suggestion to F.D.R. in March, 1932, that 
F.D.R. try the universities for men technically qualified to pre- / 
pare a national program. V 

The President's first bill was the Emergency Banking Act, 
which authorized the government to reopen sound banks im
mediately, and to reopen the others after reorganization. 

The special session of the Seventy-third Congress convened 
at noon of March gth. The House spent three hours in organi
zation and an hour later the President's first bill was passed by 
acclamation. In the Senate it passed by 73 to 7 after three hours 
of debate. It w's signed by the President at 8:37 P.M. 

~ 

F.D.R. to ]ames M. Cox in Dayton, Ohio (letter in F.D.R.L.) 
THE WHITE HOUSE, 

MARCH 9• 1933 
Dear Jim: 

Now that my emergency banking message has gone to the 
Congress I have a little time to turn around to consider the im
plementing of the new Administration. As you know, the prob
lem of world relations is going to be of at least equal impor
tance during the next four years, and the key localities will be 
Berlin, Paris and London. 

I regard Berlin as of special importance at this time, for 
many reasons which you will understand. The future of the 
League of Nations and our cooperation with the League are 
also very definitely linked to German action. 

It is not only because of my affection for you but also because 
I think you are singularly fitted to this key place, that I want 
much to send your name to the Senate as American Ambassa
dor to Germany. I hope much that you will accept after talking 
it over with your delightful wife, who, by the way, would be 
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perfect as the wife of the Ambassador. Do send me a telegram 
saying yes. I think it could be arranged for you to have several 
weeks to clean up your important personal affairs before leaving. 

With my warm regards to you both, 
As ever yours, 

James M. Cox had been the Democratic candidate for Presi
dent in 1920, when F.D.R. was the vice·presidential candidate. 
He decided not to accept F.D.R.'s offer since he was engaged in 
the operation of several newspapers which he owned, as well as 
other business enterprises which he did not want to leave. 

F.D.R.'s concern with Germany was :well founded. On Janu
ary go, 1933. Hitler had become Chancellor of Germany and 
forthwith proceeded to destroy the Weimar Republic and es· 
tablish a totalitarian Reich. There was great fear in Europe 
that he was about to repudiate the disarmament provisions of 
the Versailles Treaty. It was Roosevelt's hope, at this point, that 
in return for a pledge on our part to cooperate with the League 
of Nations in the event of aggression, France and the other vic
tor powers would agree to scale down their armaments to the 
German level, thereby eliminating Hitler's cry of inequality 
and making general disarmame~t possible. ·• 

The Berlin post was not filled until June, when F.D.R. ap
pointed William E. Dodd, a distinguished historian and teac:her, 
whose name had been suggested by Dan Roper. 

... 
-<;:>-<;:> 

F.D.R. to john S. Lawrence in Topsfield, Mass. 
(letter in F.D.R.L.) 

Dear Johnny: 

THE WHITE HOUSE, 

MARCH J1~, 1933 

Thank you for that nice telegram. I was sorry I did not have 
a chance to see you before I left New York but, as you can 
imagine, it was one grand rush with all the banks ready to 
topple and your boy friend with no power to actl However, we 
seem to be off to a good start and I hope to get through some 
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important legislation while the feeling of the country 1s so 
friendly. 

Always sincerely, 

John Lawrence, New England merchant and banker, was 
an old friend of F.D.R. and had been on many cruises with 
him. Being a Republican, he wired F.D.R. that in the banking 
crisis F.D.R. had acted with the character of Lincoln and the 
timing of Coolidge. 

~ 

F.D.R. to Mrs. Roosevelt (F.L.) 
THE WHITE HOUSE, 

MARCH 17, 1933 
Dearest Babs: 

After a fruitl~ss week of thinking and lying awake to find 
whether you need or want undies, dresses, hats, shoes, sheets, 
towels, rouge, soup plates, candy, flowers, lamps, laxation pills, 
whisky, beer, etchings or caviar 

I GIVE IT UP 
I I 

' · And yet I know you lack some necessity of life-so go to it 
with my love and many happy returns of the dayl 

F.D.R . 

-March 17th was the Roosevelts' wedding anniversary. 

' ' ~ 

F.D.R. to Josephus Daniels in Washington (letter in F.D.R.J....) 
·, 

THE WHITE HOUSE, 

MARCH 27, 1933 
Dear Chief: 

·When I get a chance I ~ill say something about maintainirt .. 
the work of the Universities and schools. One of the difficulties 
is that most of the College Presidents and Commissioners of 
Education have been unwilling to cut costs in proportion to 
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their enterprises. In most parts of the country the past decade 
has seen a very large increase in teachers' salaries, and even if 
all teachers were cut 15%. like government employees, they 
would still be getting relatively more than in 1914! 

Always sincerely, 

Daniels, whom F.D.R. appointed Ambassador to Mexico, was 
concerned because state legislatures were drastically reducing 
educational appropriations. He thought a statement by F.D.R. 
could check the tide. F.D.R.'s reaction to Daniels' letter reflects 
the battle he was having with Congress over the Government 
Economy Act, which authorized the administration to reduce 
the salaries of government employees by fifteen per cent and to 
reduce veterans' allowances. 

-<::::>--<::::>-

F.D.R. to joseph P. Kennedy in West Palm Beach 
(letter in F.D.R.L.) 

Dear Joe: 

THE WHITE HOUSE, 

MARCH 29, 1933 

I am sorry not to have written before to thank you for your 
awfully nice telegram. It was good of you to take the trouble to 
tell me of what you had heard. 

We are all keeping our fingers crossed and hQping to get in 
some real work while the temper of the country and the Con
gress is so pleasant. 

Do be sure to let us know when you are going through Wash
ington and stop off and see us. 

My best wishes, 
Always sincerely, 

Getting things done while Congress and the country were in 
the mood for action was a cardinal principle with F.D.R., who 
in his moments of greatest public support was always aware of 
the transitoriness of public opinion. 

-<::::>--<::::>-
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F.D.R. to Waldorf Astor in London (letter in F.D.R.L.) 

My dear Waldorf: 

THE WHITE HOUSE, 

APRIL 1, 1933 

Many thanks for your note. I shall be delighted to read the 
advance copies of Keynes' articles when they come. We must 
bring these problems to a satisfactory solution. 

Give my warm regards to Nancy. I cannot let Mama go over 
because I am sure she would cancel all the debts! 

Always sincerely, 

William Waldorf Astor, the husband of M.P. Nancy Astor, 
had written F.D.R. recommending the views of John Maynard 
Keynes. The AS!Ors were good friends of the President's mother. 

~ 

F.D.R. to ]ames A. Farley in Washington (letter in F.D.R.L.) 
THE WHITE HOUSE, 

Dear Mr. Postmaster General: 
APRIL 2, 1933 

The item in my collection which for me will always have the 
greatest personal historic interest is the Newburgh Commemo
rative Stamp, the first copy of which comes with your letter 
from Newburgh. I shall always remember that it is the first 
stamp to be issued under the administration of my Postmaster 
General, to whom I send my affectionate regards. 

Always sincerely, 

· ·•. The first stamp released after F.D.R. took office was a Procla
: mation of Peace commemorative. It was issued on the one hun
~ dred and fiftieth anniversary of General Washington's procla-

mation of peace and was placed on sale at Newburgh. The stamp 
·bore a picture of Hasbrouck House at Newburgh, Washington's 
headquarters from 1781 to 1783. 

~ 
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F.D.R. to Edward M. House in New York (letter in F.D.R.L.) 
THE WHITE HOUSE, 

APRIL 5• I933 
Dear Colonel House: 

~ 

b 

For one whole month I have been meaning, day by day, to 
telephone you or write you but I have realized that through 
the papers you know as much or more of what is going on than 
I myself do. And, too, I have felt sure that you would let me 
know at once if you had any suggestions or specially important 
information. 

The course of the first week was almost automatically laid 
out for me because of the banking emergency but in spare mo
ments, with the help of Lewis Douglas, who, by the way, is in 
many ways the greatest "find" of the administration, I got the 
Economy bill launched and have followed it up with simple 
messages on one topic at a time. In the fine temper of the coun-
try this plan is proving effective, though, of course, in a period 
of lack of interest, I would be accused of boring the Congress 
and the people with too much conversation and too many new 
ideas. 

While things look superficially rosy, I realize well that thus 
f:-tr we h:~ve actually given more of denation than o( innation
the dosed b:-tnks locked up four hillions or more and the econ
omy legislation will take nearly another bHiion out of Vet
eran's pay, departmental salaries, etc. It is simply inevitable 
th:H we must inllate and though my hanker friends may be hor
rified, I still am seeking an innation which will not wholly be 
based on additional government debt. 

The Cabinet is a grand success-all of them working har
moniously-and I may add that I am hurling so many problems 
and so many tasks at their devoted heads that I hope they will 

~ not have any physical breakdowns. 
- ~ I saw our Japanese friend but thought it inadvisable to con-

verse more than formally-he has made the error of talking for 
quotation to newspaper men indiscriminately and his sugges
tion to us in regard to where we should keep our own fleet has 
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brought me thousands of protests. I am wondering if he said 
this in order to ingratiate himself against assassination by the 
Junker crowd when he gets home. 

That letter of Wickham Steed, which I am returning here
with, is interesting but I do not think the world is ready to 
make the President of the United States the arbiter on matters 
of war and peace! 

I do hope you and Mrs. House will surely come down here 
before you go to the north shore. 

As ever yours, 

Lewis W. Douglas, the "find" of the administration, was 
Director of the Budget. F.D.R.'s admiration of him was such 
that he had asked him to sit in at Cahinet meeting~. 

F.D.R.'s suggestid'h of an innation which would not increase 
the government debt probably referred to measures such as were 
incorporated in the Thomas "inflation" amendment to the 
A.A.A., which authorized the issuance of three billion dollars in 
greenbacks and fifty-per-cent devaluation of the dollar. 

___.-, The "Japanese friend" was Yosuka Matsuoka, whose acquaint
ance associates of Woodrow Wilson had made during Versailles 
days at the end of World War I. Matsuoka called on F.D.R. on 
his way back to Japan from Geneva, where he had led the Japa
nese delegation which walked out of the League because of its 
condemnation of the Japanese seizure of Manchuria. En route 
from Geneva, he had issued a public statement deploring Sec
retary of Navy Swanson's announcement that our fleet would 
be kept in the Pacific. lie said this would add fuel to Japanese 
resentment against the United States. As time went on Matsu
oka became more and more anti-American, and as Foreign 
Minister during the period before Pearl Harbor actively pro
moted the Rome-Berlin-Tokyo Axis. 

Wickham Steed, right-hand man to Lord Northcliffe, was 
editor of the London Times. 

-<::>--<::>-
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030 32 11 000-t)g; i25 nocw.mt 
010 2t 000-M 5110.32:5110.35 
072 21 000-M 5110.60; 51 10.3G 
071 21 ~ p.,a11i u-s.tnrea 
131 12 15 000-~ 1 1-B 
135 13 87 000..~ 130 
087 25 0~ 5120.7;!1 20.37;5600.5 

~ 25 000-M 5130.7; 5600.5 
37 ~ 2137; 5210.11: 5210.7; 5600.5: 

102 37 Cigar&, llfi• up to 120 p« ~ 
103 37 Cigar&, larw• rrcre tlan $20 I*' thOu. 
112 37 Clg lt'l, small 
113 37 Floor S1odt Tu-Cigarecra 
114 37 C-9ar.n.t~~ 
115 37 O~arecr"· atnllll 
117 37 Tobacco Jla.,ut~ng 

MT 3(17)00-271 page 3(17)( 46)0-202 (1-1-96) 
gp3Nl<Oet 



Automated Non-Master File Accounting I R Manual 
Exhibit 3(17)(46)0---0 Cont. (3) 

Abstract Chart 

ABSTRACT NUMBER CHART 

ABSTRACT BlOCK 
NUUBER DOC CODE MFT SERIES DESCRIPTION 

True Tax C..U ~ (Eu:iM) 

118 37 Tota:x:D ~~ - VICII. 
11i 37 CA;a!VCII~ 
120 37 c.;~lbes 

121 37 c.;ar~ta 
122 37 Ci;arwea ~·nu 
137 82 &anpS.. 
12i eo 4i ()00-M 31'80; 3780-A 
13' 03 ~ 000-~ 11-C 
138 S6 Sl3 ~ 2:2SO 
148 38 48 000-~ 4638 
1~9 81 "' ~ ~PF 

71 66 ~ ~720A: 
1!0 71 -Sell O&*lg 
151 71 - Unda. lnc::ome 
152 71 -EEa&a~ng 

15.3 71 - II"'W&~ whid'l ~ 
15-6 71 - T caOie E.x;loncl a.nc 
213 71 
21. 71 
1815, ,. • 56 ~ ~Bl 
117 • fiT ~ 606i 

36 7S soo-m 5330 wi"' rw!TWt 
36 7'S ~ 5330n~ 

163 35 Part I. FIH.n 1D Mite< lh'iml.m F.,-,dng 
16C 315 Part II. El:ceu ~~ 
15Q 35 Pan Ill, Prohbced Transadionl 
161 36 Pan VII, Tax on~~ 

Conri:utiana ID ~led PWlll 
200 36 Pan IV, [Mq •liihd a.n.t~• 
201 315 Pan v. ~Fringe Beneftl 
202 35 Part VI, C«'WW ESOP~ 
2015 36 p_, VIII, ESC8U Ccnln"buian 
203 35 Part IX. P~~ (ESOP) 
2(M 315 Pan X, Ar..Bion cl PWI Aueta 
2015 35 IRC 487•. E..lc:na Aca.mt.Uticns 
~ 35 IRC 4i78A. Tax on P\anl or~ 

~ ot Employer SecuriMI to 
whic::h IRC 2067 ~ 

216 21 27 ~ 8 725 l'IO(H'9CT1it 

216 21 'Z7 ~ 872Swiltlrwmt 
221 21 ee ~ 883, I'IOt'KttrNl 
221 21 811 ~ 88::3, wilt\ nwrit 
1a2 21 • ,~ &612 wiltii"'MT!it 
1a2 21 ee ~ 8612 r'IOI'H'Miit 
183 22 12 300-~ 8613 wilt\ retrit 
113 22 12 OOO-Zi9 8613~11 

UIO a 5329Tu on 8c9u ~IRA 

page 3(17)( 46)0-203 (1-1-96) MT 3(17)00-271 
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Automated Non-Master File Accounting I R Manua 
Exhibit 3(17)(46)~ Cont. (5) 

Abstract Chart 

AaSTBA~ NUMEUiB Cf:iABI 
ABSTRACT BLOCK CIVIL PEN 
NUMB€R DOC CODE SERIES DESCRIPTION REFNUU 

PENALTY ASSESSMENTS 

55r'47 RPP P.nllfti .. • IRC S.C: 
173 &54{&)-~ 822 
174 &54{b). WilfU ~ 822 
181 &S5(f). ~of TP'1 ~ l2t 

Flluretc: 
175 &55{ a) • Furrilt't Copy 110 TP ~ 
176 &eQS{b) • Sgn RetJm 124 
177 66e5(c} • Pro't'lde TIN ~4 

178 65S{d) . ~ Copy of Lla1 ~4 

17i &a;;S{e)1 ·Fie ntc Rtt..m S24 
180 ~·}2 . lnc:iJde ,., tten. 124 

170 55 "~24 ~Suppot1 
172 65 ~ TINP~· 
155 FCII'l'n ;go • ~ ~ 
157 F Cll'1'n ggoAA • Ada'~! Pen 
156 55 ~ • attptw 42 Pen 
157 55 5GS5-~~ 
158 55 507(c) • T.-nln-'on of PF StaJI 

55 950-Q99 EP Plt\IIIU • 
Flilure tc: 

165 &652(d)(1) • Fie ~ 
~~ 

166 S652(d)(2). Fie Ncdc:don 
ot~ 

167 M52(e) Fh ~ Raq.Wed by 
Sac !;.47 cr &058 

168 5510 • FI.IT'Mh lncfo.4ctAI Statemec ~ 
16; 652· Flt~RipOrt 
171 6S3 • PrO't4de R..p::in:a IRA 820 

SSIS1/47 CNIPIN&I 
139 &65 6652(&)(1 }, (2}. (3), & (tl) eoo 
1~2 

~ 

~7!(&)2&504 
192 &65 &676(\)) w 
192 6$75(b} {IO:t'i ~tmt) eo3 
1P4 fS67i 113 
,~ 9!:2 ~-" Pen) 111 
200 &~ 132 
201 &707 134 
202 6708 831 

5.Sr'S1147 1~1;Q TEFRA P~e.a ·lAC S.C: 
188 6700 • A.buiM T IX Sheltw 828 
18; 5701 . Aldng ' A.blclng 830 
,;o 6702 • Frt...XU R-.m Ml 

page 3{17)(46)Q-205 (1-1-96) MT 3(17)00-271 
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9400 Enforcement Procedures 

Exhibit 9440-1 

Document 5661 

STATEMENT OF RIGHTS 
(IN-CUSTODY) 

Before we ask you any questions, it is my duty 
to advise you of your rights. 

You have the right to remain silent. 
Anything you say can be used against you in 

court, or other proceedings. 
You h_ave the right to consult an attorney be· 

f~re makmg any statement or answering any ques· 
tron, and you may have an attorney present with 
yoo during questioning. 

You may have an attorney appointed by the 
U.S. Magistrate or the court to represent you if 
you cannot afford or otherwise obtain one. 

If you decide to answer questions now with or 
without a lawyer, you still have the right to stop 
t~e _questioning at any time, or to stop the ques· 
tronmg for the purpose of consulting a lawyer. 

HOWEVER-

You may waive the right to advice of counsel 
and your ~ight to remain silent, and you may an~ 
swar questrons or make a statement without con· 
suiting a lawyer if you so desire. 

Depertmant of the Trauury 
lnt~rnel Revenue Service 

(front) 

Document 5661 
(Rev. 8-82) 

Insert 

page 9-307 
(8-5-85) 

STATEMENT OF RIGHTS 
(NON-CUSTODY) 

At the outset of your first official meeting with 
tha subject of an investigation-

Identify yourself as a specie I agent of IRS and 
produce authorized credentials. 
THEN STATE: 

"As a special agent, one of my functions is to 
investigate the possibility of criminal violations of 
the Internal Revenue laws, and related offenses." 

"In connection with my investigation of your 
tax liability (or other matter) I would like to ask 
you some questions. However, first I advise you 
that under the 5th Amendment to the Constitu· 
tion of the U.S. I cannot compel you to answer 
any questions or to submit any information if 
such answers or information might tend to incrimi· 
nata you in any way. I also advise you that any· 
thing which you say and any documerlts which 
you submit may be used against you in any crimi· 
nal proceeding which may be undertaken. I advise 
you further that you may, if ,you wish, seek the 
assistance of any attorney before responding." 
"Do you understand these rights?" 

Depertment of the Treuury 
Internal Revenue Service 

(reverse) 

MT9-277 
36401401 

Document 5661 
(Rev. 8-82) 

lA Manual 



9400 Enforcement Procedures 

Exhibit 9440-2 

Form 5228 

Fonn 5228 (April 19741 

Oe~r1men1 of the Treesury 
Internal Revenue Servo ce 

Waiver of Right to Remain Silent and of 
Right to Advice of Counsel 

Statement of Rights 

Before we ask you any questions, it is my duty to advise you of your rights. 

You have the right to remain silent. 

Anything you say can be used against you in court, or other proceedings. 

page 9-308 
(8-5-85) 

You have the right to consult an attorney before making any statement or answering any question, and you may have him 
present with you during questioning. 

You may have an attorney appointed by the U.S. Magistrate or the court to represent you if you cannot afford or other· 
wise obtain one. 

If you decide to answer questions now with or without a lawyer, you sti II have the right to stop the questioning at any 
time, or to stop the questioning for the purpose of consulting a lawyer. 

However-

You may waive the right to advice of counsel and your right to remain silent, and you may answer questions or make a 
atatement without consulting a lawyer if you so desire. 

_ ... _______________________________________ _ 
Waiver 

I have had the above statements of my rights read and explained to me and fully understanding these rights I waive them 
freely and voluntarily, without threat or intimidation and without any promise of reward or immunity. I was taken into 

cuatody at 

(time), on 

WltnHMI! 

lA Manual 

(time), on 

(date). 

(Name} 

(Neme) 

36401402 

(date), and have signed this document at 

(Name) 

Fonn 5228 (4·74) 

MT 9-277 



9400 Enforcement Procedures 

Exhibit 9440-3 

Form 1327-A 

Arrest Report 

page 9-309 
(8-8-94) 

1. tndN!dual Arrested, last Name. F,rst Name, Middl~ lnitral. also Alia~ 

LEE ROY E. 
12 C I D lnves~gatoon Numoer 

------------------------~ 3. Re-s•dence {Addrcn of indi11idu.al arrested) 

123 Street City State 00000 
4. Soctal Secvntv N;;;,ber 

000-00-000Q 
S. It Nawralind G-;e Date and P!.ace of Naturillzit•on 

527800001 •p• 

6. Date of 81rth 
9-15-47 

7. Plaoe of Brrth 
Albany, New York 

11 Color of Eyr~ 

Blue 
1 J. Aaa! 14. Internal Revenue D•str1ct 12.Sex 

Hale Caucasian Baltimore NW, Wash. D.C. 
17. Name iind Offic.al Title Arre$linQ Offioer(d 

William Gerard, Special Agent Robert Hollis, Special Agent 
18. Allege<! Voo!atoon -----------------

Forcible Rescue of Seized Property 
19. Criminal Secuon(s.l Vrolated -~'--------,,,.,9.-.------

Cal IRC 7212b Cbl Other 

20. -------,20. 

_;(;::•:...1 ..:W.c•::•:._W:..:..:c•'-:'.c"n:._':...';.:'c:c'u::..;e;.:d'-r:-:-:----'G"'="v'-e:.:•:.__--=D::N:..:..:co ___ -:-:-----'-'b:...l_lf_Y_e-'s··G_•_v_e_T-'-y-'-pe-- Arrest Warrant 
21. Date of Warrant 22. N~me ~nd Title of Off•cial is.sumg Warrant 

1-13-x N.H. Smith __ ~::._Magis~t-"'r"'a'-'t'-'e'"-----
23. N•me and Tide of Oflidal foling Affodav11 or Complaint --124·_-D•re of Att.davot or e:;;..,laon< 

William Gerard ·~----:-:::-j_--'----=1·· 13-x 
25. United Sunes Anc...rney -o-r-A'C:ss""i-:-,.-.-n-,---------- ----,-::;2:;:6-. J-;-u-:d;:-i<:-,,-:-:,:-;;o~,SIOO end Ot$trlct --- -----------

Sam Hichae ls ---.,.,-..,--------+.;;;-'D~i~s_,t~r-;i';'c"::t"-:-:'o'"'f_....{&""""""'"""l_,'M!!bi a __ ---:-:--:-:-:;--:--:--:-------
27. Name ot U.S. Magistrate Holding Pre:ijm.nary Hearing 28. Place of Heanng 29. Date 21nd T•me ot He.:~r•ng 

N.H. Smith Washinqton D.C. 1/13/x 4: 30_£~!!!.-· __ __ 
30.f3:Released 31. R~le;~s.ed on 801ilm the 32. Defend-inc Rcpre$enud By 

0 Remanded to u.s: Mar_~,ha~l~a~',==c:o=======--;:;-:...;:-~:::;=:::......L-:--•mo __ un_•_o_f__:s:..:1=='=0=0:.:0=·c....:=L-s_t_ev __ e_n __ o_a_v_i_s _____ _ 
33. General Description of Items Se•zed {Gtve year and model of V('htcl~s. etc.) 

An oral referral was made by the Chief, Collection Division and Revenue Officer 
Ira Hartin at 9:00 a.m. on 1/13/x that the premises at 1201 A Street, NW, washington, 
DC, were seized on 1-12-x by the Collection Division. While driving past the premises 
in route to work, Hartin observed that the business was open. 

Special Agents Gerard and Hollis went to the Preppie Bar at 1201 A Street to 
interview Hr. Lee. After being lnformed of his constitutional rights, lee admitted 
that he had removed the IRS seizure tags and sawed the chain off the door, which 
Revenue Officer Martin had put on when the premises were seized. Corroborat.ive 
testimony was obtained from employee affidavits. Based on these facts, a warrant for 
Lee's arrest was obtained. 

Special Agent Hollis and I arrested Lee at the Preppie Bar and informed him of' 
his constitutional rights. Lee refused to: make any further statements. Lee was 
fin4erprinted and photographed at Lhe U.S. Harshdl's office. ne called his attorney, 
Hr. Davis, who appeared at this preliminary hearing 

35. Date 

1-13-x 

36 Typed Name of Spec,~l Agem 

William Gerard 

f-1'1-)( 
_:_-===-~--:-:-:---------------
Form 1327-A (Rev 11-92) 

MT 9-388 36401403 lA Manual 



9300 Investigative Procedure 

Exhibit 9320-3 

Form 4338 

Information or Certified Transcript Request 
{Do nor use this form for IMF. S~ r~llt!rs~ for inn ructions.} 

Taxpayer's 
EIN SSN 

v E'l~-lif$1- ~ l7lgf71 ~ 
(For Form 4638. enter "0" lifter SSN) 

Taxpayer's Full Name and Address (Underline Name Control/ 

I'V £ ~<J, fe-h ~I I ..::L/1(!_,. 

/..;? ;;f /J,_,1 ~-r~-r_ 
/VSL·iW'u: (...,. 1 V,4 ,;?;<;OZJ-3 

Transcript 0 LN 

Description 

Regular 0 Suppltment 

page 9-119 
(10-14-92) 

0 Under Seal 
Cenof,cd Ito be us«J only ro utisfy leyBI 

rrquirt!ments) 

Number-ofco~,~~--~ jO•t~~·-o~r~~ ------

Re.,on for reQuest 

ADP (Master File· Compucer T~nscripc) 

"X" Type ol Transcript Requested 

Specific Module (A specific rerum for a spec1fic peflodl 
--1-------------------- -----

O~n Module (All rerum periods which have debit or credit balance) 

Complete (All return periods for a raxpaver regardless of balance) 
---!----·--·--· ---------- ----· --

Clau of Tax (All return periods fora raxpa-,rer within che Specified MFTJ 
--+-------------------· ... 

Entity (All fl4mes Jines and rrensacrions posted to the enriry section) 

Non-ADP (Manually Processed) 

"X" Information Aeque..ted Form Number Toxoble Period(s) 

Transcript 
~--- ·- .. ----

Code MFT 

990 

Period Endine 

IS~ reVf!rs>e for list of MFT 
cod~s.J 

Pioce "X" in oppropr~ate box 

0 BMF 
0 PMF 

0 EPMF 
0 IRA 

Form number: 

OLN ond Account Numbers 

Photo Copy of Unit 
ledger Card 

All Outstanding 
Balances ---- _., ___ .... . --- ---·- . -----

·-.-----± ________ _ 
District or Service Center where Aeturn(s) are Filed Return or Document in Possession of Requ~ster 

n Yes UNo 
!See Item 8 on Reverse) 

Give any business names. aliases, names used previously, other addresses, or other information that may assist in locating the 

account if a taxpayer's EIN/SSN or complete narne are not known. 

Requester 
·--------------------

Name. Kldress and requester number Title 

_ ~€- c~ J a ~-;cr--____ _ 
Date Phone number 

fl/L'c-<-'--1--l. /-/~ 1"/~y 
1 . (._J. J.?:;.,y IJ3 ~;.L_., 

A-'iM&w..- t/4 ,,;,<.;~,c'o..3 ~1 37'..:?- ~ !~ 
Form 4338 (Rev. 11-85) Dispose of s/1 prior iss11tts. Department of the Treasury· Internal Revenue Service 

MT 9-370 
Jb.:JOLJUl 

If~ Manual 

(Next page is 9-121) 
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9300 Investigative Procedure 

Exhibit 9320-3 Cont. {1) 

Instructions for Form 4338 

page 9-121 
(10-14-92) 

General Information 

1. Prepare separate request forms for ADP and Non·ADP 

accounts. For ADP Account Transcripts, use separate 
request forms for BMF, IRAF, EPMF and PMF. PMF 

valid only for specific module, complete and entity. Code 
992 includes back·UP withholding. 

2. Computer transcripts are printed by the High Sp~ed 

Non-impact Printer. Form 4340 is used to prov•de requested 
inform;~tion on Non-AOP accounts. 

3. Do not use Transcript 0 LN block at top of request form 

4. Enter the EIN or SSN. as appropriate. 

I 1) Forms 706 and 709 are always filed hy SSN. 

(2} Form 4638 may be filed by either SSN or EIN. When 

filed by SSN, enter a "zero" in the ho• provided 
immediately after entry of the SSN. 

(3) All other forms are tiled by EIN. 
f4) PMF . sole proprietorship is filed by SSN 1f payer •s 

not required to have an E IN. 

5. Complete the Olocks for Number of Copies, Date rcquored. 

and reason for Request only if a certifu~·d transcupt IS 

required. 

6. Use separate Forms 4338 to request Specific transcripts for 
multiple ta. period. Also see instructions on Form 813 m 
lAM 35(65)0-2. Request Class of Tax or Complete Iran· 

scripts if more than three tax poor~ods are required 

7. Enter MFT for Specific on Class of Tax transcript only. 

CT·1 09 943 11 4720 so 
11 61 990 67 5227 37 
11-B 62 990C 33 5329 29 
11·C 63 990PF 44 EPMF 74 
706 52 990T 34 
709 51 1041 05 
720 03 1041A 36 
730 64 1065 06 
940 10 1120 02 
941 01 2290 60 
942 04 4638 58 

For PMF, enter 00 as MFT with specific module only. 

8. For Non-AOP reauesu. it the following Returns or Oocu· 
ments are in the Possessio" of the Requester, attach 

photocopies as indicated to the request form. 

(1) Return- Photocopy of front page 
(2) Amended Return · Photocopy of front page 

(3) Esumated Ta• Documents- Photocopy of document 

(4) Tentat1ve return attached tO corporation return-
Photocopy of front page 

(5) Form 899 or 4340 -Photocopy of transcript 

9. For Non·ADP requests, forward Form 4338 to the Service 

Center tor the Oist"ct Office where the return was filed. 

Certified Transcripts 

I. Request cert1f1ed transcripts only ..tlen formal cenit.cation 

IS necessary to sat1sfy legal rcqu<rcments. 

2. For ADP Accounts, if time does not permit obtauuny a 

computer t~ansc11pt (Form 4303 or Form FC-4). Form 

4340 will be prepared and certified from IORS uata it" 

a"ailablc. Otherwise use microfilm data 

3 The Special ProcecJures Section or Appellate Div1ston w1l! 

always specify what documents arr: needed. how mdny 

copies are required. and what IS to be certified. 

4. Requests for certified transcripts, especially for Non·ADP 

returns. require additional research and processing time and 

should be made at the earliest practical date to insure 

receiving completed transcropts when needed. 

Certified Supplemental Transcripts 

1. Request a supplement&~! transcript, if nocdcd, to cov~r the 

period of time after an origenal reques.t and ccrtlflcatiOn has 
been acted on. 

2. Attach a copy ot the prior transcnpt to the supplemental 

request. 

t1 U.&.QP>0;1M._I.U~1D7 
Form 4338 (Rev. 11·85) 

MT 9-370 
:M>401J10 

lA Manual 



9300 Investigative Procedure 

Exhibit 9320-3 Cont. (2) 

Preparation of Request 

Preparation of Requests 

page 9-122 
(10-14-92) 

In addition to the instructions appearing on the reverse side of Form 4338, all requests for 
transcripts should contain the following information: 

(1) Employer Identification or Social Security Number of taxpayer. (EI Number for BMF 
requests, SSN for IMF requests.) 

(2) Name of taxpayer. This should be exact as possible. For ADP requests it should be shown 
on the directory or any notices, TDA's or other computer output. In the event the above sources are 
not available, information to complete the request may be obtained from the return or other 
available sources. 

(3) Transcript requested (designate by an "X"). Note: If the request is for Certified, 
Supplemental or Under Seal, list the number of copies required, the date the transcript must be 
received by the requester and the reason for the request. 

(4) ADP Requests-The type of transcript requested (Specific, Open, Complete, Entity or Tax 
Class). Indicate by an "X" the type of transcript requested. Complete the MFT block for "SPECIFIC 
MODULE" and "CLASS OF TAX." MFT is the Master File tax account, a two-digit number which 
identifies the type of tax as follows: 

Master File 
MFT Tax Class Account Form Number and Type of Tax 
67 4 BMF 990 EO Penalties 
33 3 BMF 990-C Coop Income 
44 4 BMF 990-PF Excise 
34 3 BMF 990-T EO UBI 
50 4 BMF 4 720 EO Excise 
37 4 BMF 5227 NECT Excise 
05 2 BMF 1041 Trust Income 
36 4 BMF 1 041-A Certain Trust Penalties 

(5) For "SPECIFIC MODULE" Transcript the return form number and the period ending date 
must be shown. A separate transcript request should be submitted for each module record needed. 

(6) In order to facilitate service center contract with the Criminal Investigation Division 
"requester" the telephone number, including area code of the requester (normally the special agent 
assigned the case), will be included in the location or address block (bottom line) of Form 4338. 

lA Manual MT 9-370 



9300 Investigative Procedure 

Exhibit 9320-3 Cont. (3) 

Form 4338-A 

page 9-123 
(10-14-92) 

IM F Information or Certified Transcript Request 
(Prepare in duplicate. See rnstructions below.) 

TJ'anscr1pt DlN 

Requester 

Name and Address T1tle 

Dare PhOtle Number 

JJ;/1: ~m 6 u~ rd 
f! o &x /(l/) <19 
Y () .e k. lzn.<. '"><-' 

1 
M /) I L1 -,3 I. 7 "/ 

Identification of Transcript 

Te~peyer' • SSN 

F be~ Number ot CODICS I Date requued 

p,~ ~,~Li-

w~u.....-- rv. t> ;,;2 q, ;;;._ Reason fOf request 
J 

Master File· Computer Transcript 

"X" Type of Transcript Requested Code Period Ending 

){ Specific Module (A specific retvrn lor 11 speclfrc period} 990 7~/.2 - /,,.y 0 

Open Module fAll '!turn periods wh1ch have debit 01 cred1t balance) 99t 

Complete (All r11turn periods for a tupayer regNrdless of l>alance) 992 

Entity (AII.n•me hnl!s 1nd trsnsactions posted to rh~ enrrty secuonJ 993 

Gtve a11y business names. aliases. names used ~eviously, other .addresses. or other infori'Tlillioo 1hat may ass1st in locat1r.g the 
account if a taxpayer's SSN or complote nerne are not known. 

){y-z_ (!_ o. 

;:J.J.3o P~ s~+ 
w~ Mu J;;l.-912.... 

General 

Certified 
Trenacripu 

Certified 
Supplemental 

Trenacripu 

I 

Instructions 

1. F01m 4303, Computer Transcropt, is generated 
101 accounts from IMF. 

2. Oo not use Transcript DLN block at top of 
reQuest form. 

3. U$e the follaNing ((){mal to I 1st taxpayer's 
SSN NNN·NN-NNNN. 

1. II ti,.., docs not permit obtaining a computer 
transcr1pt (Form 4303}. Form 4340, Cert•f•cote of 
Assessments and Payments. wi II be prepared and 
certified from IDRS data. 1f avadable. Otherwise, 
use microfrlm data. 

2. The Spec.af Procedures Sect1on or Appellate 
Oivl5ion wdl always specify v.+u•• ducument& ant 

1. Request a supplemental transcript. if needed. 
to cover the pe"od of time alter en or•gmal 
request and carttfication has been octad on. 

4. Corcplete the blocks for Number of Copies. 
Date Required, and Reason lor Request only if 
a certd,e<f transcriiJl IS reqwred. 

5. Use separatt! Forfl"toi 4338-A to request specif•c 
tr.anscl'ipts for mul1iplo tal< periods. Request 
cornplt:tttl' trC:tnscripts if more than three tax 
per 1ods are requ 1red .. 

needed. how many copies are required. and wllet is 
to be certtfted. 

J. Requests for cort1fled transcripts. especially for 
nocl·ADP roturns. reQuire additional research and 

procossino time and should be made at tho earliest 
practica I date to ensure receiving CCJO'ij)letod 
trAn•criotQ. whon neadod 

2 .. Attach a copy of the pr•or tran&crspt to tne 
supplemental request. 

Form 4338- A 1Rov.6-801 -!~U.S. G. P.o. t9&&· 491 " 481145255 De~rtment of the Treasury· Internal Revenue Service 

MT9-370 36401311 
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STEELE POWER CORP 
!lOX 599 
MADERIA OHIO 43302 

TRANSCRIPT OF ACCOUNT 
lli'TE 10-10-69 (i) 

[INSSH 31-0790175~ 
PERIOD ENDING 65-06 

SPOUSE Rll9 NO @ 

(j) FR£EZE STATUS CODE @ TYPE OF TAX EXCISA 
fORM fiLED 720 \§) 
NAME CONTROL Sft:f: (i) PRIOR NAME CONTROL {) 

TRANSCRIPT TYP£ SPI'!C II") 
SOIIT DlN 1 7499-261-13~'13-9 0 
CONTROL OI.H 3U20-204-01110-5 0 
LOCA TIOH COO£S 

CURRENT 4-31-01 {) 
lOA (If Offf[REND 0 

·~--~~~~~~~~nAO~~~~~~~------------, 
EXI"UNATION n._ AMOO;;;-----r- CYCLE- TRANSACTION DOCUMlN II[MAIIIll 

~------------~~~~--~~~~~~~~~~+-------~~~~--~·--~ LOCATOR NUMBEA~~,_~~~r-----------------1 
RET riLED -150 I 3U20-204-01110-5 WCERF 

PAYT w RET-610 07-31-65 2 ,642. 3l I 533 I i P'/R-11101 ® 
I : I 

DR CREDIT-650 ; 07-31-65 4,539.87 1 ! !!/D-6401 q} 

::S~!> EVER-11 

MODULE ML 

ACCRD lifT 

I 
I 

I 

I I 7,182.20 d I I P'/M-12 0 
08-27-65 ! 3 I ; 

~ .00 

10-lD-69 I 0 .00 

I 
I 

I 
I 

I 

I. I' ' 

"TI 
0 .., 
3 
Jlo 
w 
0 

~ w 
j 

I . 
"t 
~ 
i 
~ 
l 
'l5 

l 
i . 
l 
" r 

! 
! 

m <0 
U> 

>< 0 
0 :::r -· :::1 

C" < 
CD -· Ul ..... .-+ 

CD <g. 
(1,) -<' N CD 

0 '1J 

.!. 
.., 
0 
C) 
CD 
a. 
c .., 
CD 

"'C 
-I» 
"""CC 
?CD 
"""CO .j>.l 
I ...I. co..., 
~Jlo 



9300 Investigative Procedure 

Exhibit 9320-4 Cont. (1} 

Description of Form 4303 

Description of Form 4303-Computer Transcripts 

(I) One modular record is printed ~r transcripl page. Jr 
a module requires more than one page, additional pages 
are printed With identifying information from (he heading 
repeated. 
( 2) Transactions are printed in their order or posting (O 

tbe Master File. 
( 3) When a transaction reHecls a secondary amount 
(such as Wichholding Tax on an Income Tax Return) 
the secondary amount i5 shown as a separate transaction. 
The DLN for the secondary amount is not shown. There
fore. a nansaction lacking a DLN can be recogniud as 
being pan of the preceding primary transaction. 

Explanation of Contents of Tran5tript of Account, 
Form 4303 

0 Date: Corresponding to NCC cycle in which the 
transcript is produced. 

0 Name and Address: Taxpayer's name and current 
address--on IMF modules the name shown is the name 
as given on the tax module, NOT the entity module. For 
eumple, if Alice Wills files her return for 1966 and 
changes her name to Alice Hays in 1969 the entity name 
is Alice Hays; but, the name sbown on tbe 1966 tran
script is Alice Wills. 

(!) E1N/SSN: (1) An asterisk following an SSN in
dicates an invalid number. 

( 2) Invalid SSN release-IMF only 
-R printed if condition is pres
ent. 

(3) Scrambled SSN-IMF only-S 
printed if condition is p~sent. 

0 Period Ending: Year and month in which the period 
covered by each module: ended. 

Q) Type of Tax: Income, WT-FICA, Excise, RR-Rot., 
FUT A or blank. 

@Form Filed: 1040A. 1040,941, 1120,720, CT-1 or 
940. "NONE" if no return filed on IMF. 

~) Name: Control: Of the Entity module. 
0 Spouse or RRB No.: On IMF modules, spouse's 

SSN if present. On BMF modules, Railroad Board Num· 
bc:r of present. • 

® and @ Freeze Codes: Alphabetic codes indicating 
up to three freeze or status conditions present in a mod
ule. For example: (TC 914 ), lntc:lligc:nce coDUOI. 

® Prior Name Control: Present only if diJfereDl from 
current name control. 

@ Transcript Type: Transcript title. For example, 
"SPECIFIC," "COMPLETE," ETC. 

@Sort DLN: On requested transcripts, is the DLN of 
transcript request; on generated transcripts, is the DLN 
specified by extraction criteria. 

@Control DLN: Tax module control DL.N. 
@ Location Codes (current): Sbowo ti R (Region), 

DO (District) and AA (Area office). 

page 9-125 
(10-16-80) 

@ Location Codes (IDA): Present if different from 
current location codes. Printed in the same format ti 

current location code:. 
@Adjustment Control Number. 
@ Transaction l:::~tplanation: Abbreviations for each 

transaction followed by the actual transaction code. For 
example, PAYT W RET- 610. Refer to ADP Hand
book 370-725 for complcte explanation of each transac
tion. 

@I Transaction Date-Received date or returns, cred
its and credit reversals; transfer date for account transfer 
in or out. transaction <late for transaotions without 
money fields; special interest computation date for TC 
294, 298, 304 and 308 and 23C date for machinc:-gcn
eraled transactions. 

@ 23C Date: Assessment diKe for transactions, 
usually a Friday. 

@ Transaction Amount-Amount or eacb transac
tion: Credits arc indicated by a minus(-) sign. 

@ Cycle Posted: Cycle of the posted transactioo 
printed in the format YY-WW. 

@ Transaction DLN:DLN of the transaction. Not 
printed for "Secondary Amount"' Transactions. Replaced 
by TUS (Treasurer U.S.) number if present on FTD 
paymena. ros numbers are printed in the format 
XXX97-XXXXXXXX-XX. 

3 Condition Codes-BMF only: printed next to re
turn if present- I, 2, 3 and A-Z. 

@ Status Explanation: Abbreviations for module sill
Ius followed by status code. For example, 1st Notice-21. 

@ Status Date: Pertaining to module status explana
tion (25) above:. 

® Module Balance: Tax module balance after post
ing, including tax. penalty and unpaid assessed interest. 

@ Accrued Interest: Amount of unassessed inte~st 
for the module. 

@ Accrued Interest Date: Dale to which accrued in
terest is computed. 

@ Filing Requirements-BMF only: The prese~ or 
a filing requirement will be indicated by "!." No filing 
requirement will be shown as "0." Tbe format of these 
print lines will be as follows: 

Example F/R WCERF 
1 I 1 0 1 

W-941 Filing Requirement 
C-1120 Filing Requirement 
E-720 Filing Requirement 
R-CT-1 Filing Requirement 
F-940 Filing Requirement 

In the example above a filing requirement exists for "W" 
(Fonn 941), "C" (Fonn 1120), "E" (Form 720) and 
"F" (Form 940). 

MT 9-175 
36401319 IR Manual 



9300 Investigative Procedure 

Exhibit 9320-4 Cont. (2) 

Description of Form 4303 

® ESiablisbment Period-BMF only: Year and 
month en<ity established on Master File. 

@ F•scal Month--BMF only: Month in which tax
payer"s year ends. 

lA Manual 
36401320 MT 9-175 

page 9-126 
(10-16-80) 

@ Abstract Amount-BMF only: Printed only for 
Form 720 tax modules following posted transactions. 
ABSTRACf-NN is printed explanation in coiUJllD fol
lowed by absuact a.mou.ot. 
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9300 Investigative Procedure 

Exhibit 9320-6 

Pattern Letter P-258 

Person to Contact 

Contact Telephone Number 

(Name and Address of Taxpayer) 

(Salutation) 

(Use Appropriate Letterhead) 

Social Security Number 
(Employer Identification Number) 

page 9-128 
(10-14-92) 

We have determined that there (1s a deficiency) (are deficiencies) of $ in your 
Federal (kind of tax) tax l1abihty for the taxable year(s) . This letter is a NOTICE OF 
DEFICIENCY sent to you as required by law. The enclosed statement shows how we computed the 
deficiency (deficiencies). 

Neither this notice nor any related action taken by the Internal Revenue Service affects other 
sanctions the law provides. 

If you wish to contest (this deficiency) (these deficiencies) in court before making any 
payment. you have 90 days from the above mailing date of this letter (150 days if addressed to you 
outside the United States) to file a petition with the United States Tax Court, 400 Second Street. 
Washington, D.C. 20217. The copy of this letter should be attached to the petition. The time in 
which you may file a petition with the Court (90 or 150 days as the case may be) is fixed by law. The 
Court cannot consider your case if your petition is filed late. If this letter is addressed to both a 
husband and wife. and both want to petition the Tax Court. both must sign the petition, or each must 
file a separate. signed petition. You can obtain a copy of the rules for filing a petition and a form 
to use by writing to the Clerk of the United States Tax Court at 400 Second Street, Washington. D.C. 
20217. You should do this promptly if you intend to file. 

If you decide not to file a petition in the United States Tax Court, the law requires us to assess 
and bill you for the deficiency (deficiencies) af1er 90 days from the above mailing date of this letter 
(150 days it this letter is addressed to you outside the United States) 

If you have any questions, please contact the person whose name and telephone number are 
shown above. 

Enclosures: 
Copy of this letter 
Statement 

IR Manual 
36401314 

Sincerely yours, 

Commissioner 

By 

MT 9-370 



9300 Investigative Procedure 

Exhibit 9320-7 

Form 4135 

page 9-129 
(5-18-84) 

Criminal Investigation Control Notice 
To: 

Director Hi d-Atl antic Service Center X IMF F "'E.:"\ X 'nd1Y1dual ! i Sl,X>use 

Chief, Criminal Investigation Branch "(15' On Master 
X \.V Ann: Fdes BMF 

From: 
m!lrked 
w1th ·~x" RMF 

Chief, Criminf!&2vestigation Division 0 (4) P. 0. Box IRAf 

Richmond. Virginia 00000 
IC Jty. State, ZIP Code/ 

lnolla~ TC910 CID Re-tatrl "'' De••ods 
lnotoateG 

TC916 Rclu()(1 P.Jr1 ti3 I Reverse of 
~HQ!Lf'l Hold on Masler F de. Release TC916 "916 

f- ---
RP.verse 

'- -- ORP Module ORP Cromona 
control TC911 TC910 control TC9111 freeze lnvestrg.atron 
•ncl•caled CID Actrve Crrm•nal tnd•rated Reverse 
by otem X TC914 Modu fe f-reeze Invest tQa t con by item TC917 TC916 
t'Nirkttd "x·· TC914 Enter Changes marked"")(" QRP Entoly I ORP Cromona! 
fone onlyJ TC914 Update only to Freeze 1 one only/ TC91B Freeze Invest •gatiOn 

JC912 Re-verse TC919 ReiJerse 
TC914 TC918 

lndovodual ( 6) 
1 1 

I Spouse 
!5f7t9[1!6[91o 1812 Complete of 

SSN .::::::::...1 4 I 5 I 6 3 18 8 17 11 I 9 SSN 
control on 
one of followong ltt"peyer's name (Lesr. First. 4f,ddle) 

(check one): Burkey, Don l. 
iX'IMF 

oiRAF Address (l\lumbtn. Street. C 1ty. State. ZIP Code/ 

I iRMF iSSN) 14504 N. Lane Dale City. Virginia 00000 

Complele if 
Employer's (!) [ : [ I 
Identification No. 11 8 9 I 0 I 1 I 2 I 6 I 4 I 3 

control on Business name 
one of following 

Burkey Fanns (check one}: 
1Xl BMF Busoness address !N"urnber, Street. City. State. ZIP Code) 
[lRMF iEIN) 

N.W. Main Street. Dale City. Virginia 00000 
Ccmplete for fa•lureMt~filc case. if knCMtn Complete if account cuuently under control 

:J See below lor (lo) 0 Old level ® f l Known non ... r 1ler of cunlrul: IJTC-910 C TC-914 Special instructions 

CJ TC-916 [] TC-918 
I-¥ 

_ ......... 
~,~, ~·-

Special tnstrucliona-Cr imina I Investigation Division IS.anch 

Re"'arks: 

@ 

Da1e 

@ 
Chtef. Criminal lnvestigat•on Div•s•on /Brand' {Stgnaturc) 

@ 
Form 4135 (Rev.J-80) Dt:pdrtm~fll of th~ Treasury • lnt~rnal At: venue: Serv•ce 

MT 9-256 
36401321 lA Manual 



9300 Investigative Procedure 

Exhibit 9320-7 Cont. (1) 

Form 4135 (Reverse) 

To f --.T,"'\Illto.;.h ( 01\lt ol 
TCJIO 914'916'918 

Accou~ ~ :n MF @ 
8Mt 

Inti tl:-, 

-® 

r or Sc:rv•ce Cenler U5-e- Only 

T n \.. lt>--.~"U•t1 C notrol (rhrrA unl') 
i I 1 C916 1-] 1 C91 8 

lu lflpt1l f-Ofm 31/ J Jcht•d; one) 

I }1C917 : } TC919 

Spec: •rt.l C loseoul Procrdure.:. 

1 i1C910 

J TC!:l11 

page 9-130 
(5-18-84) 

( VI j,

Pu:.lt•d 

® 
ll>t! .II•, 

1 Input ~ - - ·1· ·- -
Form 2363 lnd1v1dudl 

10 IMt -- - ---- -t-----1---

~~~~~~~~h ____ }~_,._o_us_:: ____ l----f----+--b--__ F_"'_m __ ~~} __ 7_-_T~5_9_T _ -----· _ ---------- ----1----

d. ~o•n• 317!- 1C590 

1 I RMF I! I RAt 3. Tran~ler ltl Mf Tran~.-.n•ons undrr M.Jrht:ll Control 
~c~c~~ l!._n_eJ _______ _ 

7. Input 
f ()Hl• J177 

lo 

~M~ 

-111(11V Hit~~~ 
IMf 

>POtJ~t' 

'-TI HMf I ,-,RAf 
ff.,hr.:cA. vnt-J _ 

Account on M~ _@__ 
----

-- -----

-+-----------------------------------------

l, Thf' !ollo""'•ng return~. nut under TC914, 915. 00' ~, 8 <..onl•ol, 

form 
N limber T .. n Pt'r•oc1 lax. Per•od 

---

th~ r~lurn:; l•::.lt::d bt::IOtN. (13) 
--~F~~--m-----r---T-,-.--P-e-,-,od----,---~~-u-rm-----,,---Ta __ x_P--e·-,-,od------ ---F-~-m--~7Lr---T-a-.-p-~-,-,od-----.---F-o_r_m-----r---T-a_x_P_e_•_•od ____ __ 

___ N_u_m_b_e_r_-l--------t--N __ uml>er N umtJer Number 

lJ 3. If thert:o are any ftl•ng teQUirements r.ot met by subject taxpoycr_ explam. 

@ 

04. It as::.essment ot a del~nquency ~nalty has be~n sup-(f3) Form Tax Period Form T dX Pt:t •od 
pressed. complcle tht tollow•ng: 13 Number Num~r 

A~!:!.e!:l.~ D~ltf14u~:::ncy Penalty 
Case 
referred 
to EKam•natton 

Do not assess Ot!l•nqut::ncy P~nalty 

lranster·tn of TrttnsactnlnS under Maf'lual Cont1ol {cont'd) 
-- --

~ycte ~Lye e @ Posted lrHttab Pos.tt:d ln•l•al~ 

(15) 1(16) (2~ QS) 0~ 
~~.--

foom 41J5 (Hov 380) 

IR Manual 
36401322 MT 9-256 



9300 Investigative Procedure 

Exhibit 9320-7 Cont. (2) 

Instructions for Form 4135 

Form 4135-Criminal Investigation Control 
Notice 

1. Listed below are the instructions for com
pleting Form 4135. For each numbered instruc
tion below, a corresponding circled number 
appears either on Exhibit 9320-7 or 9320-7 
Cont. (1) to indicate which item on the Form 
4135 the instruction relates to. 

(a) Completed by District Criminal Investi
gation: 

1 Service Center responsible for servic
ing District Criminal Investigation Office 

2 Address of District Criminal Investiga
tion Office initiating control 

3 Level of control requested 
4 Master File(s) on which account(s) is 

located 
a. Control over IMF and BMF ac

counts for the same taxpayer can be re
quested on one form 

5 Account control on the IMF: 
a. Control over single person's ac

count (or modules within the account) is indi
cated by marking the Individual block 

b. If failure to file case and it is not 
known whether separate or joint returns may 
be filed, check both the Individual and the 
Spouse blocks. This will also control joint 
returns filed 

6 SSN, name and address of accounts 
to be controlled on the IMF, IRAF, or RMF 
(SSN) (check the correct block(s)). If there is 
more than one file checked and there are 
different TINs, indicate the TIN and its respec
tive Master File in the Special Remarks section 
on back of form • 

7 EIN, business name and address of 
BMF or RMF (EIN) accounts to be controlled. 

page 9-131 
(5-18-84) 

Follow instructions in 6, above, for different 
TINs 

8 Indicates taxpayer has not previously 
filed a return 

9 Current level of control, if any 
10 Indicates special control conditions 

a. Tax years to be controlled (must be 
entered if TC 914 control is requested) 

b. Different TINs with respective Mas
ter Files in cases mention in 6, above 

11 Signature of Chief, or authorized del
egate, Criminal Investigation Division, request
ing control 

12 Date 
13 Special closeout procedures (blocks 

2, 3 or 5 on reverse of form) 
(b) To be completed by Service Center 

Criminal Investigation Staff 
14 Completed on requests for control if 

account was not previously established on 
Master File 

15 Cycle transaction posted 
16 Initials of Criminal Investigation Staff 

clerk 
17 Completed on requests for control if 

account is already established on the Master 
File 

18 Level of control to be closed (check 
one) 

19 Reversal code to close control 
(check one) 

20 Unassessed returns, deposit fund 
payments, etc., transferred in from manual 
control 

21 Completed on request or if informa
tion in 13, above, is not sufficient to satisfy 
established filing requirements. 

MT 9-256 lA Manual 
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Exhibit 9320-8 

Form 4331 

Document Transmittal 

Criminal Investigation Control 

F 
R 
0 

Director 

Mid-Atlantic 0_ 
M (Cnmmal tnvest1ga11on Control) 

Date Sent to D•str•ct 

0 Returns 

@ 

0 ES!FTD 
Payments 

0 O!her 
Rem•l
tances 

01her (Expl•in) 

Chief. Criminal lnveshgahon 01v1S10n (S1gnatur8) 

form 

IR Manual 
~01323 

Tile Allached 

Document(s) 

Perta1n to 

SSN/EIN 

147-23-3227 

e Freedman 

Olher IE•plam) 

@ 

page 9-132 
(5-18-84) 

Department ol the Treasury- Internal Re'wl~nue Senm;., 

MT 9-256 

J.\~1-



9300 Investigative Procedure 

Exhibit 9320-8 Cont. 

Instructions for Form 4331 

page 9-133 
(5-18-84) 

(2) Instructions for Completing Form 4331-Document Transmittal CID Investigation Control 

(a) Completed by service center CIB Control. 
1. SSN/EIN of controlled account. 
2. Name of controlled account. 
3. Address of district CID office initiating control request. 
4. Service center sending transmittal. 
5. Date sent to district Cl office. 
6. Checked if original documents are requested per previous instruction from district CID. 
7. Type of document being transmitted-1040, 1120, etc. 
8. Checked if amended document. 
9. Completed if document was submitted with a remittance. 

10. Tax period to which document relates. 
11. Checked if photocopies are being submitted to district CID for a decision on whether to post 

the transaction to the Master File. 
12. Checked if returns are being transmitted for posting decision. Up to 3 returns may be 

transmitted on the same form. 
13. Type of return/payment being transmitted. 
14. Checked if ES or FTD payments are being transmitted for posting decision. Up to the 2 

payments may be transmitted on the same form. 
15. Checked if other remittances are being transmitted for posting decision. Up to 3 payments 

may be transmitted on the same form. 
16. Completed if "NOMRG-914." "Statute Expiration Imminent" returns, documents from other 

sections of the service center are being transmitted. 
17. Enter DLN of documents being transmitted. 

(b) Completed by district CID 
18. Service center transmitting documents. 
19. Address of district Cl office returning transmittal. 
20. Date transmittal received by district CID (may use stamp). 
21. Date transmittal returned to service center CIB Control. 
22. Completed if transaction is to be posted to the Master File. 
23. Completed if transaction is not to be posted to the Master File (manual control requested). 
24. Completed if original document is required. 
25. Action to be taken (if required). 

MT 9-256 lA Manual 
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Exhibit 9320-10 
page 9-135 

(2-14-94) 

Form 6544-Request for Cooperating Examiner 

Request for Cooperating Examiner 
(S.. lnnniCt~Dfll 0t1 l>«t I 

To: Chief,£xamination Division 

From: Chief, Criminal Investigation Division 

To: Chief, Criminal Investigation Division 

From: Chief, Examination Division 
11. Namo, Addr- end SSN/EIN of Taq>ayor 

TAXPAYEa NAME 
STREET ADDRESS 
CITY OR TOWN. STATE. 
SSN 1X2-34-5.6XB 

2. Raqunt Conc:erno 

Ill Omlnocllncomo 

ZIP CODE 

0 Fellurw to fi,. 

II FaiM IJI:pen .. /ct.duc:tiont 0 AltOfocl doc:umenu 

3. Roc:ordo to bl Anolyzocl 

m Bant niCIOn:la 

0 Cr" .-iptajoumol 

0 Call dillbu.......,lllourn.ol 

0 PurcheMI journal 

0 Sala Joumol 
0 Gonaraljoumal 

<1 ... ,, of ec:countlng: I[] Cash 0 A=uoi 0 Otnor (Spoc:lly) 

1. Period> wl\lch ore tho oubjec:< of criminal in_,igotion 

Periods Fonnld 

,., lbl 

12/31/78 1040 

12131179 1040 

12/31/BO 1040 
... Soun:a Of CIM 6b. Cl D Progrom 

0 Colloction ~ GEP 

I] Crlmtnallnvntiption 0 SEP ___ 

0 Other (Spoc:ltyl 

Oou CIOC..No. 

Dati XX811234H 
o.to Cl DC... Lowl ltontotiwl 

Dolo 
3 

lb. Rolo..cl Entitln 

CORPORATION NAME 
STREET ADDRESS 
CITY OR TOWN. STATE. ZIP CODE 
EIN XX - 1234567 

0 Other (Specify) ___ _ 

0 Gononollodtlw 

0 S..boidiary l«<gara 

0 Sala IIM>I-

0 Pun:"-im.olceo 

fil Unt,_ - May claim 
5th Amendment Rights 

Ta .. blo Income per Aeturn(o) Ttntatiw Adiultmentla) 

(c) (d) 

s 13.489- s 20 000-
s 12.131-

s 20 ooo-
s 17 652- s 20.000-
Be. Hu taxpeytr botn contoctoc11 1. Texpeytr't Butinna/Oceupet•on 

Trucking & Vehicle 
ov .. I[] No Leasing (1120) 

Florist (Sched. C) 

I.AII"Miq~lfted business income; personal expenses charged to corporation (son's private school 
tuition. clothing. gifts. personal vacations. gambling losses, etc.}; non-existent employees 
on payroll; inflated business expenses for tolls. gasoline and inflated purchases on 
SiiaeoJHle C, ~SEE ATTACHED FOR IlETAILS) 

8. Anticipated tachnic;.~l iuu 

Unsubstantiated business expenses; possible additional depreciation and investment credit 
for machinery and vehicles not on books 

10.. 0111 cooperwtU"Q examiner d .. ir-.ct 

immediatel 
11. Anticipar.d dutiet of cooper•ting euminer 

10b. Ertimatld caM oompl1t1on date 

unknown 

Participate in interviews of TIP. bookkeeper. return preparer. and key third parties; 
analyze business books and recorda; reconcile books and recorda to return; recompute 
tax and prepare RAR. (Will be expanded or revised as necessary) 

12. Nome of ,.,.ciol "'l'nt aalgnod I Group I Telephone No. 

Name 
13. Namo of oooporoting oumlner aalgnocl 

GS-

14. Atucl> -"'of llrrt 2-of,.. roturno and olllnoonw -~--

FOfm 11644 (2-811 

MT 9-384 36401315 IR Manual 
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9300 Investigative Procedure 

Exhibit 9320-1 0 Cont. 

Preparation of Form 6544 

page 9-136 
(2-14-94) 

Preparation of Form 6544 (Request for Cooperating Examiner) 

G•nenl Instruction• 

This form will be prepared at the time it is determined panicipation 
by a cooperat1ng examiner is needed, to the extent information is 
available. If any informatiOn is not known state "unknown." 

Additional information not required on the form may be included. 

Attach additional sheet is) if necessary. 

CID Cose Number 

li51the case number as on Form 4930, Criminal Investigation Case/ 
Project Report. 

CIO CoM Levol (tentotivo) 

list the case level as on Form 4930, Criminal Investigation Case/ 
ProJeCt Record. 

11. Nome, Address and SSN/EIN of Taxpayer 

List the name and current address of the taxpayer. If other ad
dresses are shown on flied tax returns, detail those on attached 
sheet(s) as necessary. 

list SSN/EIN on filed returns for the years under criminal investiga· 
tion. In failure to file cases, list SSN/EIN if known. 

lb. Rofoted Entities 

list the names, addresses, and El Ns of related business entities. 

2. Request Concerno 

Indicate tht primary allegation under criminal investigation. Sec· 
ondary or collateral criminal violations under inve$tigation may be 
detailed on attachad sheet b). 

3. Records to be Anolyzed 

If known, check off those records wh1ch it is anticipated will be 
available for analysis during the criminal investigation. If it is pre· 
mature to detail those records to be analyzed by the cooperating 
examiner, check .. Unknown" 

4. Buio of Account in~ 

Check the appropriate basis of accounting. Under "Other," 
specify any other method of accounting used by or (in failure to file 
cases) available to the taxpayer. 

Sa. Porlodo 

list all periods which are the subject of criminal investigation. 

5b. Formlo) 

Liss the form numbers of returns filed (or required to be filed in a 
failure to file ca•e), which are the subject of criminal investigation. 

5c. Tax.ble Income Per R~urn 

List tax.blo income per filed returno which are the 5ubject of 
criminal investigation. 

5d. Tontativo Adjustment 

llot a reasonable estimate of the likely final civil adjustmenu. If 
known. If no figure is listed in this cotymn, explain under the 
"AIIegation(s)" section. 

611. Sourco of Ca• 

lndicall tho original source of the crlmlnel Investigation. Under 
"Other" SPOCify the actual source. This information should agree 
with Form 4930, Criminal lnvesslgatlon Case/Project Report. 

IR Manual 36401316 MT 9-384 

6b. CIO Program 

Check the appropriate Criminal Investigation program. This cate· 
gory should agree with that listed on Form 4930, Cnminal lnvestiga· 
tion Case/Project Report. For SEP cases, list SEP·l, SEP-2, etc. as 
appropnate. 

6c. Has taxpayer been contected 7 

Check the appropriate block. This relates to taxpayer contact 
by Criminal Investigation subsequent to numbering the 
investigation. 

7. T•xpayer•a Businesa/OccYp•tion 

List the prrmary source of tncome during the criminal investigation 
years. Detail other significant sources of income. 

8. Allegation(s) 

Summar;ze the background and bo1is for the criminal investigation 
in 1ufficient detail to facilitate proper assignment of Examination 
Division personnel. Attach add it tonal sheet($) if necessary. 

9. Anticipoted technical issues 

list any known non<rfminal items which will either result in an 
adjustment o.r may become pen of the civil examination. Attempt 
to identify questionable issues, not only those which are known to 
be the subject of fruitful civil probing. 

10a. Dale cooperoting ueminer desired 

Indicate the earliest date that a cooperating examiner should be as· 
signed to the investigation. In most case&,thio will be the date of the 
preparation of the form requesting a cooperating examiner. If a time 
lag is anticipated and can be accurately projected, the actual date a 
cooperating examiner is needed should be listed in order to permit 
Examination to more effectively plan the use of its resources. 

10b. Estimated cue completion dote 

If a tentative estimated completion date has been established, list 
that date. If this date has not been forecast, write "unknown". 

11. Anticipated duties of cooperating exominer 

List, if known, the degree of future participation in the investiga· 
lion by the cooperating examiner. If possible, list any factors which 
may affect how quickly and how extensively the cooperating ex· 
aminer will be required to assist in the criminal investigation. 

12. Name of opociel agent ouigned 

List the name of the primary special agent assigned to the case. 

Grode 

List that agent's GS level. 

Group 
LiSt the group number of the primary special agent assigned to the 
C8$8, 

Telephone Numbe~ 

List that agent's office phone number. 

13. When the cooperating examiner iJ assigned by the Examination 
Division, thlllnform•tlon will be fiU•d Jn by Examination und rtr· 
turned to Criminal Investigation. 

14. Attach copies of the first two pages of tu returns which are the 
subject of criminal investigation and all income schedules. 

(Next page is 9-139) 



Exhibit 1 (16)5G-5 

Samples of Authorized 10 C3rds 

AUTiiORIZED ACCESS TO 
RESTRICTED ARE.A 11 211 

IN A SERVICE CEN7£R 

~ite card, yelloY 
b~ckground in photo 
area 

EXA."iPLE OF 

FEDERAL ~LOYEE ID CARD 

lD CARDS 

p~ge 1(16)00-~ 

(s-30-

t-:ORH.AL ID CARD - NOT AUTHORIZED 
ACCESS TO A~Y RESTRICTED AR~A 

White card, blue background 
in photo area 

:E-XAMPLE OF EMrLOYEE ID CAR: 

AUTHORIZED ACCESS TO 
RESTRICTED AREA 11 8 11 

iN A otsu.rcr 
\..Thite card, yellow 
b3ckground in photo 
area 

EXAXPLE CF 

IP.S EMPLOYEE 10 CARD 

MT 1{15}Ci0-66 0 



business. Pocket commissions \\-i I: only be displayed as prcscnl:x:d in 3.2 of this Chapter. Misuse of pocket 
commissions is a violation of the Rules of Conduct and may be a violation of Federal Law t 18 U.S. C. ~99) 

2. Pocket commissions are catcgonzerl as either "enforcement" or "nonenforcement." Enforcement 
commissions conform to the forTI13t prescribed by lhc Department of Treasury for Treasury Law 
Enforcement Officers and may be issued only to indi\iduals in the 1811 series.. Special Agents (Criminal 
Investigation) and Inspectors (Imemal Security). Nonenforcement pocket commissions are lhose issued to 
all other aulhorized employees. 

[1.16.4) 3.2 (02-19-1999) 
Description 

I. The enforcement pocket commission consists of a black leather combination shield/pocket commission 
case wilh cut-out on lhe outside for the enforcement shield Inserted inside are laminated upper and lower 
pocket commission inserts. The upper insen contains the name of the employee. The lower insert contains 
the title, color photograph, and signarure of the employee, certification of authority, serial number. and 
handwritten signature of the authorizing offices. The date of issue should be placed above the serial 
number. 

2. The uon-enforcement pocket commission consists of a red leather folder, emrossed in gold on the outside 
with the Internal Revenue seal, the words "United States Treasury Department, Internal Revenue Senice" 
and a straight line border. Affi.xed to t1)e inside are laminated upper and lower pocket commission inserts. 
The upper insert contains the photograph and signature of the employee. The lower insert contains the 
name and title of the employee, date of issue, serial number, certification of authority of the employee, and 
the handwritten signature of the aUihorizing official. 

3. In the upper right hand comer of each commission is a line for the office code. This should be the 
geographic code of the issuing office (the same code used on ID cards). Each commission "'ill have a serial 
number with the prefix IR and the suffix "E" on enforcement commissions and "A" on nonenforcement 
commissions. 

4. Clear, plastic covers may be used to protect the commission from wear, hov;er•er, other adornments are not 
authorized 

[1.16.4] 3.3 (02-19-1999) 
Authorizing Officials 

1. The Commissioner, Deputy Commissioner, Chief Inspector, Chief Officer, Assistant Commissioner 
(Criminal Investigation), Regional Commissioners, District Directors and the Chief Counsel, Deputy Chief 
Counsel, Associates Chief Counsel and Regional Counsels are the only approving authority for issuaoce of 
pocket commissions to authorized employees under their supervision. 

[1.16.4] 3.4 (02-19-1999) 
Issuing Offices 

1. Security offices at the Host Sites and National Office Headquarters Operations are responsible for issuing 
pocket commissions to authorized employees (see Exhibit 1.16. 4.3-1). Security offices are responsible for 
maintainlllg and safeguarding supplies. 

2. The Assistant Commissioner (Criminal Investigation) is the designated issuing officer for enforcement 
pocket commissions for Criminal Investigation personnel, Servic..~ide. 

3. The Chief Inspector is the designated issuing officer for all Inspection persvnnel, Seni~ide. 

[1.16.4] 3.5 (02-19-1999) 
Employees Authorized to Hold Pocket Commissions 

L Managers will identify those employees who are required to present proof of their authority during taxpayer 
contacts and will initiate requests for pocket commissions for authorized employees. 

2. In order to hold a pocket commission, employees must meet the criteria in s...""C!:ion 3.1 of this chapter and 
must be on the authorized list of pocket commission holders (see Exlubit 1. 16.4.3-l). 

3. To keep the list of authorized pocket commission holders current, recommended changes to the authorized 
list must be forwarded to the National Director. Real Estate Planning and \!anagemem Di•ision (7'vf:S:RE). 



.Hl\' t:our·t of competent jur·isdit:tion for 
:1. w.uch w:1rr:1rlt. Cpon :1 showing of 
prob:1bl,~ c:1use. the cor1rt rn.lv issue a 
w:1rr:1nt :1uthorizin~ the se.lrch 0t' J.n·: 
L)l' .1ll of the following: 

( l) One or more desi3nJ.ted per
sons. 

( 2) One or more designated or de
scribed places or premises. 

( 3) One or more designated or de
scribed letters. parcels, pacb.ges, or 
other physical objects. 

( +) One or more desig-n::tted or de
scribed vehicles. Any application for a 
search warrant pursuant to this section 
shall be accompanied by allegations oi 
fact supporting the application. 

(b) This section is not in derogation 
of the authority of the Secretary under 
any other law or regulation. 

E ffectiue date. This part shall be
come effective July 1, 1972. 

[sEAL] SAMUEL R. PIERCE, Jr., 
General Counsel. 

EccE:-<E T. RossroEs, 
Assistant Secretary. 

(Filed by the Office of the Federal Regis
ter on April4, 1972, 8:47a.m., and pub
lished in the issue of the Federal Regis
ter for AprilS. 1972,37 F.R. 6912) 

Treasury Department Order No. 221 

Establishment of the Bureau of 
Alcohol, Tobacco and Firearms 

By virtue of the authority vested tn 
me as Secretary of the Treasury, in
cluding the authority in Reorganiza
tion Plan No. 26 of 1950, it is ordered 
that: 

I. The purpose of this Order is to 
transfer, as specified herein, the func
tions, powers and duties of the Inter
nal Revenue Ser.rice arising uncle: 
laws relating to alcohol, tobacco. 
firearms, and explosives (including 
the Alcohol, Tobacco and Firearms 
Division of the Internal Revenue 
Service) to the Bureau of :\lcohoL 
Tobacco and Firearms ( hereinafte~ 
referred to as the Bureau) \,·hich is 
herebv established. The Bureau shall 
be he;ded by the Director, Bureau of 
Alcohol, Tobacco and Firearms (here
inafter referred to as the Director 1 . 

The Director shall perform his dutte~ 

·.:nder the gener:J.l direction of the Sec
:·et:.trv of the Tre.:1su rv ( herein:1iter re
:.erred to as the Secretar v) :J.nd under 
::-:.,? supe:-vision of the .·\:<~ist::mt Secre
:.lrv (Enforcement. T.1rifT .md TrJ.de 
.-\ff.1irs, and Operations: l herein:J.fter 
~derred to J.s the Assistant Secretary\. 

2. The Director sh:1ll perfonn the 
; · .. mctions, exercise the powers, :J.nd 
.::.1rry out the duties oi the Secretary in 
:::e administr:J.tion :J.nd enforcement 
::f the following provisions of la\,·: 

(:1\ Chapters 51, 52. and 53 of the 
I:-! ternal Revenue Code of l 95+ and 
sections 7652 and 7653 of such Code 
i::sofar as they relate to the commodi
::es subject to tax under such chap
ters; 

(b) Chapters 61 to 80, inclusive, of 
the Internal Revenue Code of !95+, 
i::sofar as they relate to activities ad
:-:-!inistered and enforced with respect 
to chapters 51, 52, and 53; 

(c) The Federal .-\!coho! .-\dminis
t:-ation Act (27 U.S.C. Chapter 8); 

(d) 18 U.S.C. Chapter 44 (relating 
to firearms) ; 

(e) Title VII, Omnibus Crime 
Control and Safe Streets Act of 1968 
( 18 e.s.c. Appendix, sections 1201-
1203) ; 

(f) 18 U.S.C. 1262-1265; 1952; 
3615 (relating to liquor traffic) ; 

(g) .-\ct of August 9, 1939 (49 
L.:.S.C. Chapter 11); insofar as it in
volves matters relating to violations of 
the National Firearms Act; 

(h) 18 C.S.C. Chapter 40 (relating 
to explosives) ; and 

(i) Section 414 of the yfutual Secu
ritv Act of 1954, as amended (22 
1...·.'s.c. 193+) relating- to the control of 
t!:e importation of a-rms, amml:lf!ition 
a::.d implements of war. 

3 .. -\II iunctions, powers and duties 
cf the Secretarv which relate to the 
administration ;nd enforcement oi the 
la ·.,·s specified in paragraph 2 hereof 
are delegated to the Director. Regula
tions for the purposes of carrying out 
the functions, powers and duties dele
gated to the Director mav be issued bv 
him with the approval of the Secre-
tc:.r-:.;. 

4. (a\ .-\1! re~ulations prescribed, all 
r-.:les and instruction; issued, and all 
forms :J.dopted for the administration 

and enforcement of the !.lws specif 
in parJ.gT:l ph 2 hereof. \\·h ich :J.re 
effect or in use on the effecti\·e d:~te 
this Orda. sh.:1ll continue in effect 
regulations. rules. instructions a 
forms of the Bureau until supersed 
or revised: 

(b) All existing activities relating 
the collection, processing, depositir 
or accounting for taxes (includi 
penalties :J.nd interest), fees, or ot!-. 
moneys under the laws specified 
p:1ragraph 2 hereof. shall continue 
be perfonned by the Commissioner 
Internal Revenue to the extent n 
now performed b~· the .-\lcoh, 
Tob:J.cco and Firearms Division or t: 
.-\ssist:J.nt Regional Commissiom 
(Alcohol, Tobacco and Firearms 
until the Director shall otherwise pr 
vide with the approval of the Seer 
tary; 

(c) .-\ll existing acivities relating 
the laws specified in paragraph 
hereof which are now performed by tl 
Bureau of Customs, shall continue 
be perfonned by such Bureau until tl 
Director shall othenvise provide wi1 
the approval of the Secretary. 

?. (a) The tenns "Director, Alcohc 
Tobacco and Firearms Division" ar. 
"Commissioner of Internal Revenu~ 
wherever used in regulations, rule 
instructions, and forms, issued < 

adopted for the administration and er 
forcement of the la\,·s specified in par: 
graph 2 hereof, which are in effect < 

in use on the effective date oi th 
Order, shall be held to mean t!
Director. 

(b) The tenns ".-\ssistant Region< 
Commissioner" wherever used in sue 
regulations, rules. instructions, . an 
forms, shall be held to mean Regron< 
Director. 

(c) The terms "internal revenue o: 
fleer'' and "officer, employee or ager 
of the internal revenue'' where\·e 
used in such regulations, rJies, instruc 
tions and forms, in any !a\,. specifie 
:n paragraph 2 above, and ir. i 
L.:.S.C. Ill+, shall include office:; a:n1 
employees of the l."nited States en 
-:rao-ed in the administration and e:1 
-= .:> 
forcement of the laws administered b 
the Bureau, who are appointed or em 

n· 



ploycd by. or pursuJ.nt to the .luthor
ity of, or who :::1re sub jcct to the' direc
tions. instructions or orders L'i. the 
Secrctarv. 

(d) The :1bove terms. \,·hen used in 
re-gubtions, rules, instructions and 
forms of government J.gt'ncie-s other 
th:1n the Internal Revenue Service, 
which relate to the administration and 
enforcement of the laws specified in 
p:1ragraph 2 hereof, shall be held to 
h:1ve the same meaning as if t:sed in 
regulations, rules, instructions and 
forms of the Bureau. 

6. (a) There shall be transferred to 

the Bu~eau ail positions, persor.nel, 
records, property, and unexpended 
balances of appropriations, allocations, 
and other funds of the Alcohol, 

778 

1 ,,bacco and Fircarrns Di\·ision of thr. 
I:1ternal Revenue Serv·ice. includirw 
::-:,,~e of the Assistant Re!.;ion::d Com
::~ issione;s (Alcohol, T ;b:1cco and 
?'::-e:1rmo , Internal Re\enue Service. 

, b) In addition, there shall be 
::-:1nsfern:d to the Bure:1u such other 
?Ositions, personnel, records. property, 
a:-.d unexpended balances of :lppropri
a:ions, allocations. and other funds. as 
a:·e deter.nined by the .-\ssistJ.n t Secre
ta:-\· for :\dministrJ.tion, in consulta
t:cn with the .-\ssistJ.nt Secretary, the 
D::-ector, and the Commissioner of In
te:-:-Jal Rt:venue, to be necessJ.r;.· or ap
p :-opriate to be transferred to carr;.· 
ot.: t the purposes of this Order. 

\c) There shall be transferred to 
the Chief Counsel of the Bureau such 

functions, po\,·ers :::1nd duties, and such 
?ositions. personnel, records, propert\·, 
.1nd unexpended b:::~bnces of approp(i
_,tions, :1llocations, and other funds, of 
the Chief Counsel of the Internal Re\·
enuc Service as the General Counsel 
of the Department shall direct. 

7. All delegations inconsistent with 
this Order are revoked. 

8. This order shall become effective 
July 1, 1972. 

CH.-\RLS E. WALKER 

Acting Saretary of thr:: Treasury 

Dated: June 6, 1972. 

:Filed by the Office of the Federal Regis
ter on June 9, I 972, 8:50 a.m., and pub
lished in the issue of the:: Federal Register 
for June 10, 1972, 37 F.R. 11696) 



------------------------------------------------- -- --------------------------Summons Referral 
(If ·more sp.'lCO is necess.<1ry. prP.pare dtfachm~nts ;n quadrupiJt:ate.) 

-----
1 N.:on-.. •"<I .:><X!nM3 ~ o:-~ aumr-o<'+Cl 

2. SummOC"\& servod at ~ &ddreu~ 
0 Yes 0 ~ (E..q>la.n '" S6cOon C) 

J. Marner of aervtc:e 
0 pe~ ,.,rv~c:e on penon s1.:mnor>e<:t 
0 ~ so!lrvica on pencn all1hcrt..""OO 10 IICC:8Cf ~ ol 
~ltld~. 

0 ~ 10 ~~ pe~ ov.r 1 S )"4'1oQI'& oid a: la.sl l. ""'Wn addr~ 
name 51'1d ~ to por-son so...mmoc"oe<<: 

0 left &I last krOWn ~ deiMired :0 8t')'O"'e: 
(sp6CI'y tr'>fllhod. L "·· SJfpp6d uncJt1r ctoa-. a~ .10 Otx>r, t~tc) 

-4. It lhird party S1.ommc::n3. was.~ !;)MJ" 10 al ;:>ersor.s to ..nom 
record~~ pertain? 

0 Y• ~ n Sll::*n B 'llfhei!W J)(liJtfcn t (1.IUh .IUMlCrlS - ~) 
If tr:flk:ttl6(. Olhsrt~Jtn • ll5t ,'¥111J8:S ttrd ~..,~c. ~ ~ 

0 No {E.rpltlth .n 5eaJal C.J 
0 Noc a. IHrd p8l1)' SUTrTlCinS 

.5. 0&111 ol N,..,.;ce 

.----· e ra"ff.>y"(~ "Amtl And L,,, :..nown ..Cclrou~ d ;iflyi"QI\1 lri)ITl <lorn 1. 

9. Tlllo;)3ye(£ Tllli 

10. T)'Pe o! ~Qol!kxl 
0 oollr.q<.A~":: accoc;m 0 eurnlrolion 
0 ~in~n! return 0 01le<" (scoctfyl 
0 Cl1rn.MJ 

11. Type ol 1.tx and ;:.e rlods nYOMid (Explaxl in A It ~ n d!»t:::nprior. 
o/ll!OQt'd$ •ff1 :1H'feror.t .~ perlt:llb mJII!>C .n ~mmom ~) 

: 2. All appllca/:lle tax :>enocs · nduo:ied on SU"T'n>O<'IS 7 
0 Yes 0 No (~ in SedJon C.i 

1 3. Stat\.'18 ol I mf.Atlor\s pi"'OOem&? 
0 Yes :&rwl~ in ~C.) 0 No 

14. Tax iia.tdry.~ 
~s 

(Ertplaln in 5«:ioo C.) 

15 TlUp&yer ~ (~llloo. :safarliK1ir<divlr!Ual. ~: indude 
spous.e 8 ~-) 

15 on- eM, crrninal. or ~l&nrllve acU<r.:s (SUmmons 8<1k>tr:emet1t, 

~ ~.,.,. ~) per!dlng agairlsl :axpeyer or pe~ summoned7 

0 ·ves (E.:z:piajn ;, &ctlon C.) 0 ~ 
17. Has lhet11 been a r~IIJnai of 1lla or a relaled case 10 the Depa~nt 

-----------------------~ of J\.:stic8? 7. Do6.s JAS poe.sH& ry of ~ rfol1l'l61ion7 

0 Yw (Exp/lsln In Secf1of1 C.) 0 No 0 Yes {ElPaJn in Sedloo C.} 0 ~o 

Form 4443 (Rev. 2·93) 

Da.!e lss......C 

Deparvoom at tt>e T • e<U'-'r"'f 
lntl&..,ai A8"o'&l"t>e ~e 
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Driving records· ~ould have errors 
BMV dependent on reports 
of violations from courts · 

audit court records to ensure 
that all DUI reports are sent 
in as required. But he said he 
hopes such failures are rare. 

puter disks, magnetic tape 
and even copies of hand-writ· 
ten tickets. 

Mr. Caltrider said errors 
are more likely when state 
data-entry clerks must type 
in information from tickets, 
which can be difficult to deci· 
pher. He said the bureau 
prefers that courts submit 
electronic data to "avoid 
posting a conviction to the 

that would clarify court re
porting requirements. Mr. 
Ford, who is the llnusc mi· 
nority leader, said he is also 
investigating whether cer· 
lain fees can be used to help 
courts pay for computerizing 
their systems. 

By Debra Jasper 
1.'"'1'lirfr ('"lumlrwc ll11n'trll 

COLUMBUS - The head 
of I he Ohio Bureau of Motor 
Vehicles arknnwlcd~cd 
Tursrla)' hr lms "nn way nf 
knowing" how often courts 
fail to report DUis to the 
bureau. 

Registrar Frank Caltri· 

"Can there be mistakes? 
That's possible," he said. 

Failures to report viola· 
lions aren't the only poten· 
tial problems. 

dcr's comments came after 
last week's revelation that a 
DUI had inexplicably failed 
to show up on the driving 
record of state Rep. Larry 
llnuschnltlcr, a Republican 
from Perry County who is in 
line to become next speaker 
of the Ohio House. 

Courts across Ohio report· 
ed nearly 1.9 million moving 
violations to the BMV in 
1999. Mr. Caltrider said 60 
to 70 percent of that infor· 
mation is sent electronically, 
but some courts send in com-

wrong record." . 

· Proper reporting is criti· 
cal, Mr. Ford said, because 
judges, prosecutors and olh· 
erR rely on BMV records 111 
determine whether someone 
is a repeat offender and 
should gel harsher punish
ments. 

Mr. Caltrider said the bu· 
rcau doesn't have the staff to 

- . ·r); 

From Page At 

Householder acknowledged that he 
was charged with DUI after he 
drove his car into a ditch on july 4 
ncar Thornville in Perry County. At 
the time, the BMV report showed it 
was his first offense. 

Mr. Caltrider said he didn't know 
why the bureau did not have records 
showing Mr. Househnldcr had :tlso 
been convicted of DUI in Perry 
County in 1984. He said he planned 
to ask the county to send in the 
records so he can add the conviction 
to Mr. Householder's file. 

"This came to my attention 
through newspaper accounts. If 
someone brings it to our attention, 
we'll follow through," Mr. Caltrider 
said. He added, however, that peo
ple rarely notify the bureau if a DUI 
conviction fails to show on their 
records. 

"That's the r.ssence of this prob
lem," he said. 

State Rep. Jack Ford, D· 
Toledo, said he intends to 
draft legislation this month 

At this point, Mr. Caltrider said, it 
would be difficult to tell whether the 
bureau erred by not recording Mr. 
Householder's conviction or wheth· 
er the Perry County Court erred by 
not sending it in. Clerks in Perry 
County say they also do not know 
what happened in the case. 

Ohio law says failure to report 
such a conviction "constitutes mis· 
conrlul't" and is grounds for removal 
from office. 

Although the bureau has only Mr. 
Householder's 1997 conviction on 
file, the Enquirer last week re
viewed files that show the Perry 
County legislator had been arrested 
twice in the 1980s for operating a 
vehicle while under the influence of 
alcohol and a third time for disorder
ly conduct while intoxicated. 

In addition to the two DUI c'lnvic· 
lions, he pleaded guilty in 1988 to 
an amended charge of operating a 
vehicle recklessly in Athens and 
again in 1989 to the charge of being 

disorderly outside an Athens bar. 
Tom Gould, administrator for the 

Hamilton County clerk of courts, 
said he is not surprised that a 1984 
DUI could go unreported for years. 
He said many counties still don't 
have the money to install the kind of 
sophisticated electronic system that 
Hamilton County uses to send re· 
cords to the BMV. 

He said the county sends in re· 
cords of hundreds of thousands of 
violations to the BMV each year and 
before computerizing its records, 
errors were rampant. "It was an 
absolute nightmare," Mr. Gould 
said. 

"lr I have 76,000 traffic cases and 
I have an error rate of 1 percent, 
you are still looking at 760 cases 
that are screwed up," he said. "A 99 
percent correct rate is good from a 
management perspective, but to 
those 760 people, it's still screwed 
up." . 

"If we have some counties 
where you can get stopped 
fur UUJ and it doesn't get 
reported, we need to change 
that," Mr. Ford said. 

Attention focused on DUI 
reporting requirements after 
The Cincinnati Enquirer 
found last week that Mr. 
Householder had a second 
DIJI conviction that was not 
nn his record. 

Three years ago, Mr. 

See BMV, Page AS 






